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iCENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH

O.A/350/681/2018 

Coram: Hon'ble Ms. Bidisha Banerjee, Judicial Member

Date of Order:

i

1
Smt. Anuradha Mitra, widow of Late Biplab Kumar 
Mitra, aged about 71 years, residing at 39,Old 
Calcutta Road, Bank Park, P.O. Talukpur, 
Barrackpore, Kolkata - 700123.

(•
—Applicant

-Versus-

1. Union of India, service through the General
Manager,. Eastern Railway, 17, Netaji Subhas 
Road, Ko]kata - 70p00T.

2. The Chief'PersetrftllSffi st'ecn Railway,
as Road, Kolkl^TO 01.

3. T

/

ay.
i

anchrapai^sDi

s
r-Respondents

i
For the Applicant(s): Mr. B. C. Deb, counsel

For the Respondent(s): Mr. A. K. Banerjee, counsel

ORDER

$

t
Per: Ms. Bidisha Banerjee. Judicial Member:

This application has been preferred to seek the following relief:

!■

5 "a] Direction upon the respondents to pay at least @12% compound 
interest p.a on arrears of pension money Rs. 2,74,400/- with effect 
from 5/1981 to till the date of actual payment i.e on October 2014 and 
arrears of family pension of Rs. 5,30,886/- with effect from 20.02.2005 
to June 2014 till the actual payment i.e on July 2014.

j ■

;i
b) Any order and/or further order or orders as the Hon'ble Tribunal 
.may deem fit and proper."

/
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2. The applicant had earlier preferred OA 1105/2015 seeking'the following
relief:

. i

"a/ Direction upon the r**pondents to m host @12% compound 
interest p.a on arrears of pension money Rs. 2,74,400/- with effect from 
5/1981 to till the date of actual payment te on October 2014 and arrears 
of family pension of Rs. 5,30,886/- with effect from 20.02.2005 to'June 
2014 till the actual payment i.e on July 2014.

b) Any order and/or further order or orders as the Hon'ble Tribunal may 
deem fit and proper."

The Bench hearing out the matter had ordered as under:

" 3. The Ld. Counsel for the applicant would submit that, 12% interest per 
annum should have been paid by the respondent authorities as per law but it 
was not paid to the legal heir of the deceased employee even though the pension 
was paid belatedly. '

4. The Id. Counsel for the respondehtsAwould categorically and clearly pointed 
out that such interest^y^^M^Q^fi^^^v^^e attention of this court to 
Annexure A-15 O.A) which ^iiy^ttefed hereunder for ready
reference:- ^

F(E)lU/94/PNl/28 
TOgjsO&t wff&e me payment of DCRG 
tS'filfrmthe di$e ot retirement, interest 
SSsftsfthen® ger cent per annum, 

retired/de pendents of deceased 
ktpHctions were issued in supersession 

i&lfiwide Bbard's letter of even 
pt^vj^ion/or payment of interest 

^impifi^terpted without mentioning

&

i/ Ns.
"Instrucflorfcfwered 
dated Ql.gkl994& 

has been delayedm 
at the IrafQappUtig 
compm 
Railwt} 
of earllkr ins
number mted(^j$8%j$702 Wherem* 
on delayeu&afan&tt dr 
therein the

r

s

ann
rant Sul t\mm

yewigjmSed under RTI Act, 2005 as to 
Ton of interest on delayed payment of

2. In this regard/^pgm 
whether the manner d/c 
gratuity has been changed from 'compound' 'to -simple interest' 
consequent upon issue of Board's letter dated 27-06-2002. Since Board's 
aforementioned instructions were based on the corresponding 
instructions -issued by the Department of Pension and Pensioner’s 
Welfare, the matter has been examined in consultation with that 
Department and it is clarified that there is no change im the manner of 
calculation of interest on delayed payment of gratuity i.e interest should 
be calculated at the rate applicable to SRPF deposits compounded 
annually.2
3. The Zonal Railways etc. are advised that past cases, where simple 
interest has been paid, may be re-opened and the difference between 
simple interest and compound interest may be paid."

As such, we could see that absolutely there is no controversy relating to 
payment of interest On the other hand, the Railway Authority would point out 
that through bank that amount was paid whereas the Applicant's advocate said 
that no such interest was paid.

*
/
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5. It is a matter of simple verification. There is no law point to be decided. 
Hence we pass the following direction:*

;
Along with a copy of this thrder'the applicant shall appear before
Respondent No. 5dndfhe?Re£pdMenf;N&V5 shall direct an official under
him who is thorough with This account to explain to the applicant
actually what happened ih ihis case. Despite that if the applicant is
dissatisfied, •she is at liberty to file afresh O.A." i

3. The applicant aggrieved with non payment of interest was constrained to move a 

contempt application which was disposed of on 06.04.2018 in the following manner:

I
"2. After hearing inextenso, we find that no contempt exists as on date.
3. Hence, the Contempt Petition is dropped. Notices, if any, issued are 
discharged
4. However, the petitioner is at liberty to file a fresh O.A., if so advised." )

4. Emboldened by the libertyftii 

upon the following circirfae^
/ n/ ■ "

i) OM, dated 05.10.9/ iJSed hi
I *83 g

(Department of fi’eSSion fi
t ©'■. _ Tj

recommendations i)4|^ned in 

Committee on Ministry offiS^^feirs Time Scfel 

regarding, which reads a^jm^er:

rred this OA He has relied

Htract m A
, Puflfie'C^ievances & Pensions

Ff

implementation of

sadiamentary Standingeport o:m
disbursement of Pension-

i

tfno interest is payable on delayed"2. As per CCS (Pen^ 
payment of pensions/ commuted value of pension. However, the above
recommendation of the Committee on delayed payment of retirement dues 
has been examined in this Department in consultation with Department of 
Personnel & Training and. Department of Expenditure, Ministry of Finance 
and it has been decided to implement the recommendation as detailed
below;-

a) All pensioners dues are to be settled by strictly following the procedures 
laid down in Rules 56 to 76 of CCS (Pension) Rules, 1972,

(b) Wherever delays are anticipated provisional pension should be
sanctioned immediately, i

c) Any delay in processing of pension resulting in pension not being 
authorized on the last working day of retirement of the government -servant, 
should be reported by the Head of Office to the next higher authority who 
would watch the settlement of delayed cases.

fdYIri respect of delayed payment of gratuity wherever it results in payment
of penal interest at the rate applicable to GPF deposits (at present 12% per

^ '4
'-L-—*'
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annum compounded annually) under Rule 68 of CCSfPensionl Rules. 1972. 
Secretary of the Adyninistrative Ministry or .Department would initiate action
to fix responsibility at all levels to. recover the amount from the concerned
Dealing Official. Supervisor and Head ^'Office lii proportion to their salary 
by following the presJcribved'>pr6cedures for the purpose. This should, M 
strictly enforced, with.immedidte;effect.

(e) Once it has been decided to pay gratuity the amount should be paid 
immediately pending a decision regarding payment of interest This would
reduce the interest liability if anv on payment of delayed gratuity.

(f) In the matter- of delayed payment of leave encashment, Department of 
Personnel &Training in their note dated 2.8.99 has clarified that there is no 
provision under CCS (Leave) Rules for payment of interest or for fixing 
responsibility. Moreover, encashment of leave is a benefit granted under the 
leave rules and and not a pensionary benefit.

i

g) In the matter of CGEG1S, the Department of Expenditure, Ministry of 
Finance in their U.O. No. 709/EV/99 dated 6.8.99 has clarified that payments
under CGEG1S cannot be termed,as^terminal benefit. As payments under this 
Scheme are made of Benefit which takes into
account interest-^tfpte 
on account^fdelgsei , 
that CGEGK plSfaent
recovered firate the^^Wa|l&|n 
institution ^Pdue 
buildinf pSffiosp-

ftPoh df^ervice, no interest is payable 
;nder tire^he^e. They have also clarified 
vmfrheld and JoTSovernment dues can be

pa

,e a:m^it\laimed by the financial 
l&ccoungbnloans taken for houseo

C l' -.
ii) OM dt 1.5.12 iiu© by ’G & Visions Department of

as undOT:Pension & PensioneEs
&

"2. Rule 68 f.f^ f^nsion^^Rurgs^f^T^^rovid^s fdr payment of interest on
.......................................................” ““ “

delayed payment ol^grat&ttv and recovei^of iMerest so paid from the officers

responsible for such delav^sFhe^KeEQmmgnoations of the Committee on delayed 

payment of retirement dues was examined in this Department in consultation 

with Department of Personnel and Training and Department of Expenditure, 

Ministry of Finance and it was decided to implement the recommendations as 

below:-
(i) All pensioners' dues are to be settled by strictly following the procedure 

laid down in Rule 56 to 76 of CCS (Pension) Rules, 1972.

(ii) Wherever delays are anticipated, provisional -pension should be 

sanctioned immediately.
(ill) Any delay in processing of pension resulting in pension not being 

authorized on the last working day of retirement of the retirement of the 

Government servant, should be reported by the Head of Office to the next 

higher authority who would watch the settlement of delayed cases.

(iv) In respect of delayed payment of gratuity wherever it results in payment 

of penal interest at the rate applicable to GPF deposits under Rule 68 of CCS

v\

: /

/ '
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(Pension) Rules; 1972, 'Secretary of the Administrative ■ Ministry 

Department would initiate action to fix responsibility at ail levels to
the amount from the concerned Dealing Official, Supervisor and Head of 
Office in proportion to their salary by following tfts
purpose and should be strictly enforced.
(v) Once it has been decided to pay gratuity, the amount should be paid 

immediately pending a decision regarding payment of interest This would 

reduce the interest liability if any On payment of delayed gratuity.
(vi) In the matter of delayed payment of leave encashment/the Department 
of Personnel & Training in their note dated 2.8.1999 had darified that there 

was no provision under CCS (Leave) Rules for payment of interest or for 
fixing responsibility. Moreover, encashment of leave is' a benefit granted 

under Leave Rules and not a pensionary benefit,
(vii) In the matter of CGEGIS, the Department of Expenditure, Ministry of
Finance in their UO No. 709fEVy'l'9,99 dated 6.8.1999 had darified. that 
payment under^GGE!G^^ili&& ^rmed^hs^terminal benefit As payment 
under this S^fient^Sre madgm^gordanitH^the Table of Benefit which 

takes into^^t ces&kk)\of service, no interest is

payable/on 4tecountlaf 
clarified tfiM CGEfc

f C t-can bejre^ered fljm 

fmancill fnijdtutionl| 
house building pHfJpcJS

3. The above recWn^^^Ib^w^re circulated"ah^Ministries/Departments 

vide this Department §s JQated 5th October 1999.
However, it is noticed that alNMinistries/ Depaftinpms are not strictly following the 

The abo^SwstEU^j^lfprovide that wherever delays are

or
recover

scheme. They had also 

!EeJPithhel<£'an(l no Government dues 

:pect ® amount claimed by the 
to^byee on^cmmt of loans taken for

under*!

:pf

\

f

above instructions.
anticipated, provisional pension should be sanctioned immediately. Thus, in case 

where regular pension is not authorized at the time of retirement, provisional 
pension should invariably be sanctioned. Inspite of these instructions, there have 

been instances where payment of pension (regular or provisional) is not authorized
at the time of retirement In some cases, the administrative departments have been 

directed by the Central Administrative Tribunal/Court to pay interest for delay in 

payment of pension and a number of proposals for payment of interest of delayed 

pensionary benefits is being forwarded to Department of Pension and Pensioners 

Welfare. Therefore, it is reiterated that all the Ministries/Departments should 

strictly follow the above recommendations communicated vide this Departments 

OM dated 5.10.1999.
4. The Ministries/ Departments may circulated this OM among the concerned 

attached/subordinate/field organizations under the administrative control of the 

respective Ministry/Department for strict compliance." ‘ -

i

I

li
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:

;
iii} O.M dt. 6.11.08, issued by Railway Board that enjoins:

"2. In this regard, a point has been raised ui-mwii ivH ^trr)3 as to 
whether the manner of calculation of interest on delayed payment of 
gratuity has been changed from ‘compound' to 'simple interest' 
consequent upon issue of Board's letter dated 27-06-2002. Since 
Board's aforementioned instruGtions were based on the corresponding 
instructions issued by the Department of Pension and Pensioners' 
Welfare, the matter has been examined in consultation with that 
Department and it is clarified that there is no change in the manner of 
calculation of interest on delayed payment o£ gratuity i.e interest 
should be calculated at the rate applicable to SRPF deposits 
compounded annually.
3. The Zonal Railways etc. are advised that past cases, where simple 
interest has been paid, may be re-opened and the difference between
simple interest and compound interest may he paid.” v . '

v4t
K-

r*

,*^ *'*>“"*•?* a;...

5. Apart from the •aforesaid^ifcidatSAiL is^ojticed that interest on delayed 

payments have been alio.wed^Yfre folbvWng matteNy

S.K. Dua -v/staie
Suresh Application 220/03

i

i)
ii) I

(High Co|rtj5 « 
iii) Bhailal Mal®baiP||e

£
1SLJ 2gC4T)

r \
ars that&Iaiming interest on 

gS^ her hiSh^^whei^egal right, the G.A is 

jAo consider her claim in 

isions supra, work out on payable 

interest and pay the amount to her ,within 2 months without further delaying the

iv) OA.2832|X^2015
T7J

In view of the aforesaid i

delayed payment of se^tlemem

re^^n deistsdisposed of with a direetip: •ir

accordahce with the circulars exti 1

matter.
hs O.A accordingly stands disposed of. Costs of Rs. 5000/- as litigation expenses 

be paid to the applicant by the concerned respondents, to be realised from their 

officer who is responsible for the delay in tendering payments.

f 6.
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I
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#
I
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(Bidisha Baherjeef 
’ Member(J)
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