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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATABENCH ©

~ 0.A/350/681/2018 . DateofOrder '\l 4,09 -
Coram Hon'ble Ms. Bidisha Banerijee, Judncxal Member - . 1

Smt. Anuradha Mitra, widow of Late Biplab Kumar
Mitra, aged about 71 years, residing at 39,0ld"
Calcutta Road, Bank Park, P.0. Talukpur,
Barrackpore, Kolkata - 700123. ' ' |

| ---Applicant

-Versus-

1. Union of India, service through the General
Manager, Eastern Railway,’ 17, Netaji Subhas i s
Road, Kolkata.,:l70000'1 s '

/ Railway, ~

| ‘~r-Res;§ondents
For the Applicant(s): = Mr. B. C. Deb, counsel
Fo;‘-thg Respondent(s}: 'Mr. A. K. Banerjee, counsel _
T 7 " ORDER 4 ?g o
- Per; Ms.'Bidiglha .ngegjee. [udicial Mgmber: B |

. This application has been preferred to seek the following relief: . S 1

“a) Direction upon the respondents to pay at least @12% compopnd T
interest p.a on arrears of pension money Rs. 2,74,400/- with effect :
from 5/1981 to till the date of actual payment i.e on October 2014 and
-arrears of family pension of Rs. 5,30,886/- with effect from 20.02.2005
to June 2014 till the actual payment i.e on ]uly 2014. '

. b) Any. order and/or further order or orders as the Hon'ble Trlbunall
.may deem fit and proper.”
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"a) Direction upon the respandents to puv vt least @12% compound
interest p.a on arrears-of pension money Rs. 2,74,400/- with effect from
5/1981 to till the date of actual payment i.e on October 2014 and arrears
of family pension of Rs. 5,30, 886/ with effect from 20.02.2005 to June
2014 till the actual payment i.e on July 2014. !

b) Any order and/or further order or orders as the Hon'ble Tribunal may
deem fit and proper.”

The Bench hearing out the matter had ordered as under:

“ 3, The Ld. Counsel for the applicant would submit that,12% interest per
annum should have been paid by the respondent authorities as per law but it
was not paid to the legal heir of the deceased employee even though the pension
" was paid belatedly. ’ !

4. The Id. Counsel for the respona‘ents%vould categorically and clearly pointed
fw, the attention of this court to

out that such interest was pt M oW,
Annexure A-15 (Paﬁ&e OA wh:ch kzsr tted hereunder for ready
reference:- é? AN

Instructlon‘gwere Suby, 3 f

dated G1. Yat whePe the payment of DCRG
has bedn g layed dthe déTe ;‘ retirement, interest
at tht;%‘a ‘dpplicert der cent per dnnum,
- componded annutdly Wil 98 havd, & iendents of deceased
Railway, SePvant. ! ,?;:J ;%.f _‘ S ,cttons were zsued in supersession
of earl?g ins 5_ % A994~ide Board’s letter of even
number dated Z7:05:¢t Sprvidiongfor payment of interest
on delaye .» fited without mentioning

whether the manner of ¢
gratuity has been changed  from ‘compound’ ‘to -simple interest’
consequent upon issue of Board’s letter dated 27-06-2002 Since Board'’s
aforementioned instructions were -based on the corresponding
instructions -issued by the Department. of Pension .and: Pensioner’s
Welfare, the matter has been examined in consultation with. that
Departmerit and it is clarified that there is no change in: the manner of
calculation of interest.on delayed payment of gratuity i.e interest should
be ‘calculated at the rate applicable to SRPF deposzts compounded

annually.

3. The Zonal Railways etc. are advised that past cases, where simple
interest has been paid, may be re-opened and the difference between
simple interest and compound interest may be paid.” |

As such, we coul at tely- there is no_controver ’
pavment of interest. On the other hand the Railway Authority would point out
that through bank that amount was paid whereas the Applicant’s advocate smd

that no such interest was paid,

The applicant had earlier préferred_ 0.A 1105/2015 seekiﬁg‘_the follOWing :

TG "of interest on delayed payment of
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5. It is-a matter of 51mp1e verification. There is no law. pomt to be decided.
Hence we pass the following direction;- .

3. The applicant aggrieved with non payment of interest was constrained to move a

contempt application which was disposed of on 06.04.2018 in the following mahner':

“2. After hearing in-extenso, we find that no contempt exists as on date.
3. Hence, the Contempt Petition is dropped. Notices, if any, issued are
discharged

4. However, the petitioner is at hbeny to f ile a fresh 0.A., xf so advised.”

(Department of

recommendations &

“2. As per CCS (Penston).. - ', no interest is payable on delayed
payment of pensions/ commuted value of pension. However, the above
recommendation of the Committee on delayed payment of retirement dues
has been examined in this Department in consultation with Department of
Personnel & Training -and. Department of Expenditure, Ministry of -Finance

and it has been decided to .implement the recommendation as detalled

below:- .

a) Ali pensioners dues are to be settled by strictly following the procedures
laid down in Rules 56 to 76 of CCS (Pension) Rules, 1972,

(b)

c) Any delay in processing of pension resulting in ' ‘pension not being

authorized on the last working day of retirement of the government servant,

should be reported by the ‘Head of Office to the next hxgher authonty who
- would watch the settlement of delayed cases.
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annum compounded annually) RnﬂﬁLRulfLﬁﬁ_Gf.mnﬂm]_Rnlﬁ&_lﬂz.

ealing  Officia ervisor and Head ‘of ‘Off] "Iproportlon to thelrsalar,y
by followmg the prescnbed procedures for-the’ purpose. ‘This should. be

(f} In the matter of delayed payment of leave encashment, Department of
Personnel &Training in their note dated 2.8.99 has clarified that there is no
provision under CCS (Leave) Rules for payment of interest or for fixing
responsibility. Moreover, encashment of leave is a benefit granted under the
leave rules and and not a pensionary benefit.

- g) In the matter of CGEGIS, the Department of Expenditure, Ministry of
Finance in their U.0. No. 709/EV/99 dated 6.8.99 has clarified that payments
under CGEGIS cannot be termed as. termmal benefit. As payments under thlS

account 1nterestfﬁ;)
on account of de

'.;'f ccou’r‘@f loans taken for house
=N N
G &%;ns jons' Department of

bmldmgp ose.” -
i) OM dt. 1.5.12 1iu5§ by

""Q’ﬂﬁ '{.ﬁ"“

: iha d p,‘o

ﬁ- Qs LeCOmMIME atlons of the Committee on delayed

_ payment of retirement dues was examined in this Department in consultation

o paid from the officel

with Department of Personnel and Training and Department of Expenditure,

Ministry of Finance and it was decided to implement the recommendations as’

below:-
(i) All pensioners’ dues are to be settled by stricﬂy following the procedure
laid down in Rule 56 to 76 of CCS (Pension) Rules, 1972. - '
_(ii) Wherever delays are anticipated, - prOVISlonal penswn should be

~
>

sanctioned immediately. _ ' o
" (iii) Any deléy in processing of pension resulting in oension not beigg
authorized on the last working day of retirement of the retirement of the
Government servant, should -be reported by the Head:of Office to the next

higher authority who would watch the settlement of delayed cases.

(iv) In respect of delayed payment of gratuity wherever it results in pay'ment

of penal interest at the rate applicable to GPF deposits under Rule 68 of CCS

ment of interest on’

B
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N N

(Pension) Rules, 1972, -‘Set_:retéry of the Administrativle-r Miniétry or -

Department would initiate action to fix responsibility at ali levels to recover

the amount from the concerned Dealing Official, Supervisor and Head of
Office in proportion to their salary by following the presckine ek e

purpose and should be strictly enforced.
(v) Once it has been decided to pay gratuity, the amount should be paid
immediately pending a decision regarding payment of interest. This would
reduce the interest liability if any on payment of delayed gr;atuity.

(vi) In the matter of delayed pziyment. of leave encashment, the Department
of Personnel & Training in their note dated 2.8.1999 had dlarified that there
was no provision under CCS (Leave) Rules for payment of interést or for
fixing responsibility. Moreover, encashment of leave is’:ja benefit granted
under Leave Rules and not a pensionary benefit. c 1
(vii) In the matter of CGEGIS, the Department of Expendlture, Ministry of
Finance in their U0 No. 70975V*/1999 dated 6.8.1999 had clarified. that
payment under CrGEG&ﬁgdﬁh&x& g@" gétme\d\bs&termmal benefit. As payment
under this S af{e ¥ rdang’é@it ‘

3 The above re‘}&n‘ oS were i X
vide this Departnient’s, OMR;NO 87674/

ﬁ?’ffsﬁ A
lstrles/ D_gp

However, it is noticed tha/ its are not strictly following the

above instructions. The abo provxde that wherever delays are
antlmpated prov:snonal pension should be sancnoned 1mmed1ately Thus, in case
where regular pension is not authonzed at the tlme of retlrement provnswnal
pension should invariably be sanct)oned Inspite of these 1nstruct10ns, there have
been instances where payment of pension (regular or provisional) is not authorized
at the time of retirement. In some cases, the administrative departments have been
directed by the Central Administrative Tribunal/Court to pay interest for délay in
payment of pension and a number of proposals for payment of interest of delayed

pensionary benefits is being forwarded to Department of Pension and Pensioners

. Welfare. Therefore, it is reiterated that all the Ministries/Departments should

strictly follow the above recommendations commimicated vide this Departménts
OM dated 5.10.1999,
4. The Ministries/ D.epartrhents .méy circulated this OM among the concerned

attached/subordinate/field organizations under the administrative control of the

respective Ministry/Department for strict compliance.” oo
. 7. f . , .
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iii) O.M dt. 6.11.08, issued by Railway Board that enjoins:

“2. In this regard, a point has been raisés ksl i #i, BUDE As te
whether the manner of calculation of interest on delayed payment o
gratuity has been changed from ‘compound” to ‘simple - interest’
.consequent upon issue of Board’s letter dated 27-06-2002. Since
Board’s aforementioned instriictions were based on the corresponding
instructions issued by the Department of Pension and Pensioners’
Welfare, the matter has been examined in consultation with that
Department and it is clarified that there is no change in the manner of
calculation of interest on delayed payment of gratuity i.e interest
should be calculated at the rate applicable to SRPF deposits
compounded annually. - . :

3. The Zonal Railways etc. are advised that_past cases, where simple
i been pai be re-opened and ifferen ’
imple interest and compound inter: be paid.” ", - o

.,.;-;,-,f&u:.""v'k"'ﬂ:n:,- S :
5., Apart from the aforesaid=¢irc %a,J_;_S }ﬂ s“neticed that interest ondelayed
: PR 77
payments have been alioweddn'the following matter 2

i)  S.K.Dua-vs- State of 4 248
i)  Suresh 0/ShiR"-vs#Stafaof]

(High Court
iii)  Bhailal MahifibaiP
iv). O0A.2832j12i20;

hey’ legal right, the 0.A is

:0 consider ‘her | claim in
] accordaf!ce With the circulafs;~é" \
interest and péy the amount to her within 2 m;)ntlyié Without further délayif}g, the
matter.

-6.. 0.A accordingly stands diSposed of. Costs of Rs. 5000/- as Iitig;ation expenses
be paid to the apblica'nt‘ by the céncerned respondents, to be ;realiéed from their

officer who is responsible for the delay in tendering payments.

(Bidisha B er}ee]“&\“
" Member(])
SS

adwd€Cisions supra, work out on payable
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