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;o | IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
/o CALCUTTA BENCH

NIZAM PALACE, CALCUTTA -

. .,

Original Application No.]5¢s of 20156

Krishna Hazra,

= e e o)

son of Late Kishore Hazra, residing

at Village-H-ari‘Ei_as\r_nati' Ayodhanagur

Post Officé and Police Station- -
Berhampore, District-Murshidabad,
PIN-742101

..Applicant

-Versus-
1.” The Union of India, service

through the Secretary, Ministry o!

’ ! Finance, Department of Revenus,

~

North Block, New Delhi-1.

2. = The Commissioner, Centr

Excise, Kolkata-II,, West Sunge,

having office at M.S. Building, 15/ 1,

Strand Road, Kolkata-700001.




_PIN-742101.

-3, The Additional Commissioner, -

1

Central Excise, Kolkata-II, West
Bengal,. having office at S
Building, - 15/1, .’:A\Strand _Road, |

Kolkata-700601.

4. The As.;,istant Commissioner,
Central Excise, Murshidabad having
office at 26/23 Sahid Surya Sen Road,
Post foice and- Police Station-

Berhampore, ' District-Murshidabad,

4 ~
B

5.©  The Joint Commissidner (P&V)

‘Central Excise and Customs, Bolpur

having office at Post Office anc
Police  Station-Bolpur, ' District-
Birbhum, PIN-731204.

....... Respondents

6. - Smt. Mor{gala Hazra, wife of

Late. Kishore Hazra,. -residing at




Village-Haridasma oA vodhanagar,
Post Office and Police Station-
Berhampore, District-Murshidabad,

PIN-742101.

-

....Proforma Respondent

L e




~ For the applicant

4 e s e e e e

3. The orde'_r impugned in the O.A. reads as under:-

CENTRAL ADMINISTRATIVE TRIBUNAL'

KOLKATA BENCH
KOLKATA
/ ! -
* No.0 A.350/1565/2016 - e
Coram : Hor''ble Mrs. Bidisha Banerjee, Judicial Member
KRISHNA HAZRA
VS.
UNION OF INDIA & ORS.

. . !
For the respondent%ﬁwfmv.

%
S

Heard on 25 02ﬂ019

-9

Thekld counsels were heard*’*'
= A‘li % ;

H " & “Q“_\

2. Thls%aptpllcation has’ %%eemftled to ee ,{1 folfﬁowmg reliefé:: i
4 2 Y % }" _____ .

b VIARRY. MY

“a} An order be passed-settmg as.-q,eﬂtggg ;mpugned dec:s;on xof the respondent no.3 as was

comm(}%icated vide’ leﬁembemg*c No1I{31) ZiEY/KoI H/2016/4567A"‘dated 23" Moy, 2016 being
e, 'A-9’ of the'i nstant icati on; {
Annexure,’A j he'l i&p: i . y d’ %\.\b rs, @’?’

) ﬂc- + {?

b} - An :"Srder be pa%';ed dlr;’tmg*the respondent no.2 to**‘conslder t{:e application of the
applicant for* L*appomt on compass.'onate ground. takmg mtgpf{nons:deratlon of the written
statement/apphcat:on oﬁthe apphcant - mother datedl‘s"’ Auguﬂ 2 A6,1'6' '

- o
c) An order be passed directing~-the-respondent Centra! Excise authontles to issue
appointment letter in favour of the. apphcant for - appointment under died-in-harness category in

a suitable post;

d) Any other order/orders dlrectlon/dlrectlons be passed as ThIS Hon’ble Tnbunal may

deem fit and proper. ». ' -
7 -

-

“To - :
Smt. Mongala Hazra, W/o-Late Kishore Hazra, Ex-Head Havalder, C.Ex., Bolpur Comm te.”

Address-:
Vit = Haridasmati, PO-Behrampore, Dist — Murshidabad, PIN-742101

Subject : Appointment under Compassionate Ground- Corres/Regq.

_ The case of Smt. Mongala Hazra, Date of Birth-0101,1967{W/o-tate Kishore Hazrg,
(Date of Death-03.02.2010}, £x Head Havalder, C. Ex., Bolpur (."omm’te} has been thoroughly




examined in the Departmental Screening 'Committee(DSC) meeting held on 07.0i.2016,
08.01.2016& 09.01.2016, for appointment under compassionate ground for the post of Group-
“C"(Havalder), under the combined cadfe control of the Principal Chief Commissioner, Central.
Excise, Kolkata Zone. Her application was duly considered by the Committee with reference to

facts on records and in the light of various judicial pronouncements & directions/guidelines
issued by the Competent Authotity in this regard. The DSC took note of the basic guideiine of the

Scheme as enshrined in Office Memorandum under F.No.14014/02/2012-Estt.(D) dated
16.01.2013 of DoP&T which are;

o) “The family is indigent and deserves 4mmed:ate assistance for relief from financial
destitution;and

b) Applicant for compassionate appointment should be eligible and suitable for the
post in all respects under the provisions of the relevant Recruitment Rules.”

The Screening Committee took note of the principles set out by the Hon’ble Supreme
Court in the case of Umesh Kumar Nagpal vs. State of Haryana & others. The Committee also
perused the observation of Hon'ble Supreme Court in its /udgment dated 05.04.2001 in Civil
Appeal No.2206 of 2006 filed by Local Administration ‘Department vs. M Selvanayagam. The
Committee afso lent refiance on the order of Hon’ble CAT, Calcutta bench in 0.A.N0.1004/2011
dated 21.09.2012 in the case of Chaman Blbl Vs, U, Ol & Ors which re;ected ‘the plea of the

, apphcant namely Chaman Blbl %ﬁg P J whtgh' re jfs under -

T “Focts of the gz% t'case are that more than a ecqge‘ha ready exptrea‘ The obfect
e A

of the scheme isto :mmedrate. ir wr ss:stance k

K e hY
T;he committee has gfsb extensh e/y gane throug he prowsmns of the directions of the
A !

Compete"nt?gﬁ' rity :nclumgw'h ols 3{ oP&;:}qnde

e

ofiGte gpp ntment o,‘_ng&Tfs letter under
FainoPs JOP&T's Igtter undery#iNo.34014/3/2011-
3 Wod 14014/02/2012-Estt.(D) dated

' (i) &opsolidate -Lg
F.No, 40167’@2/2012 £stt

071 :201 ¥iv) FAQs -'5 WP" pander) o, 1301440 /2012 -EsttfD}; datéd 30.05.2013
and{)FAﬁ f DoP&T'stette, 4 /QZ??G:LZ— »_:’(D} datedﬁ.ijz 2?15

3 lggg‘z)bg in mind the ghove) nst \'c n an}ﬂ: i pronouncemeéntssth £ Departmental
Screen ng Committee(DSC) aft fcure Icos:dera Bfi¥has ac mmended that gthe applicant is
found to be educatit Y ] NDET ' zsro mtment R‘ es of Havoldar,
notfed"%n 30.0340 5 K N 5 @" :

' t{:tl)e approval of the Competent Authoqty

# (M.A. Ansari}
Additiona/ Commissioner”

4. Ld. couqsél for th-é'aﬁp'licg.,r;& W%QI,LQ mggawi; g éttentiori”"tg the. afér}esa»id
speaking order would vo,ciferbusly ‘contend that at no point ofl time Moﬁga!a
Hazra ever sought for consideration of her case, yet the respondenté rejected her
case on untenable grounds and failed to discharge tﬁeir duty cast upon by this

Tribunal in earlier rounds, to consider her son Krishna Hazra for the purpose.

5. Having noted that in the first round this Tribunal directed consideration of

Krishna Hazra, which non consideration led to the second round of litigation, 1 am




of the considered opinion that the respondents have misdirected themselves in

considering Mongala (which was never prayed for) instead of Krishna Hazra.

“

6 Hence, the speaking order is quashed and the resbqndents are directed to

~

o

strictly act ‘in"terms of -earlier orders in 0.A.No.34_8_/2'011" and O.A.No.919/2015
and issue appropriate order within three months from the date of receipt of this

order.

7. - Accordingly the O.A. stands disposed of. No costs.

(Bidisha Banerjee)
Judicial Member

s'b



