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CALCUTTA BENCH

Application under sevtion 19 of the aaminigtrative Tribunal

Cause Title s
0.a. Mo, ?_;S“o/ £ 8 of 2015.

Usha Kumari & Ors. .

.-...Appli‘.cant:s y
~ versus - ° - co
Union of Indla ang Other affxfx &k Ksix

wee..Applicants,

= Versus -

UnicR of Indla and Others. (Se+Bemly.)

13

Y Re‘spon c‘ient:3~:;,

1. usha IQ:lmarL, wife of Sv:.utm,m
p.:;-ésad siygh.“ aged about 48 veszrs,
"w‘.srki.ng. as Chief Metrwn An Adra
pLvisional Rau-wafj,Hosp{.cal} SeBeRLY.
residlng at Rly. Quért:er No‘.'.v./'z?,

, souch Se:tt.lex‘xl\enh”a’mlrﬂzf.' Ach,

Ny

District s Purulia. Piin.- Y231¢i

R N

's
¢
f




Metron at Adra'CivisLohel Railway

' Rly. Quarter Mo, DS/316B, South

/ 4

Hospltal, S.E.Rly, residing at RLy.

. ~
N

Quarter No, DS/318B, south settlement;
Adra, P.O, Adra, Dlstrict - purulla,

Pin.~ 723121,

3. Phool Kumarl, wife 0of sri arjun

o Kumar. aged ‘about 45 years, werking o
o 4, Minkee lmw* s A4S o mw,1w: -

as chief Mat:ron at Adr:a Divisional

i Y4 -
rRailway Hospitalo SoEoRlYokresgﬂigg.a;

/ 1
Sattl ement, Adra, P.O.-Adra,lpisﬁricﬁ-
PurUliaQ Pin,=- 7231210

“ee .App_licants'.
- Yersus =

1, union of Inagia , Service through
the General Manager, S.E.RLY..

11, Garden Reach Road, ¥olkatd -~ 700043.

>

2. The chief Personnel Oftlcer. . - -
SeEeRlLYss 11, Carden Reach Road,’ Kolkata-:

700 043.




3s The DAviedionad HEid way MeAaHaiis:
S.E.RLYs Adra Division, P.0, adra,

, . District : purulia,, pin c0de=723121.

s

4, The Sr. Divisional pezsonml Officer,.

Adra Divislon, S.B.Rly, P.O. Adra.

Disgrict 3 Pui:ulia....p.i.r;_.,‘-_-_-...?;zalzzl_,--;~.~.,
; I R

5. The chief Medical superintendent,

adra Divisional Railway Hospital,

S.EB.Rallway, P.C. Adra, District-

‘Purulia, pin,- 723121,

6. The chief Medlcal Director,: s.E.'Eailwa%';ff

11, Garden Reach Road, Kolkata-~700043.

I3

eeseOfficlal Respondants.,

7. changa Majhi,
Daughter of Ram Kanal Majhi,
residing at RLYe Quarter NO.DS/103F, Soutk

Setulemant, Adra, B.,0, Adra, Districte

purulia, Piﬂ_o,- 723121,

8, mManisha *kumari,

XY

BSY



7. Chandga Maj hi,

I

3. The pivisicnal Rallway Managesx,

S«.E.RLY. Adra Division, p,0. adra,.

District ¢ Purulia, Pin cCde-~723121.

’ il "\

4

>

4, The sr. Divisional Pegsonml of'fl-cer).

~y

Adra Divislon, s,E.Rly, P.O, Adra,

District s Purulla, Pine= 7231214 v o}

5. The chiaf Madlcal superintendent,

adra Divisional Rrailway Hospital,

S.E.Rallway, P.O, Adra, District-

Purulia, pln.- 723121, -

v

;s ]

6, The Chief Medlcal Director, 5.E.zailwayl

PN

11, Garden Reach Road, Kolkata-700043.

I e e

esseOE£iclal RespoOndants,

Paughter of Ram Kanal Majhi,

residing at Rly. Quarter No.DS/103F, soutk’

. S, oo

settlemant, Adra, P.O., adra, Dlstrich-

purulia, pin.- 723121,

J ) [

8. Manisha ‘kumari,
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CENTRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH
KOLKATA
No.O A /350/68/2016 Date of order : 31.01.2019
~ Coram- : Hon’ble Mrs. Bidisha Banerjee, Judicial Member

Hon’ble Dr.(Ms) Nandita Chatterjee, Admlmstratwe Member
1. Usha KUmari-
2. Rita Kumari
3. Phool Kumari

Vs.

Union of India & Others
%_L t k r
(SE. Raulway)‘ 3;',&

{:}' ) RS , ﬁ’*:-.
For the applicant . :ﬁr. A.BfGhosh,fcgur, .,)‘6\’
& AN
For the respondents = = Mr?g‘BwLmﬁj;g‘@gJ adhyay; couﬁselg
. o 1:,' """.::‘::i ; T ?‘T o } .
G ,’%I‘ "’5’ :’ &'?::Nf o
i ) M 4‘” a:\q}
L “’/ ORDE*R ey \
R “‘\f”""*’ff"ﬁ* ]
Bidisha Banerjee, .Iudlc'aliMemberJ tj J&\ ) /
Heard Id. counsel for both 5|des“:and perused the wmaterials on record..
e - e ol ,ﬁf
T
Mg et

2. In this O.A. the applicant has sought for the following reliefs:-

“a) To set aside the speaking order dated 27.10.2015 passed by Sr. D.P.O., Adra, S.E.
Rly.;

b) To direct the respondents parficularly the respondent nos.2 and 4 to enhance the
basic pay of the applicants at par with their juniors to follow the order dated 9.9. 2011
with immediate effect; \

¢) Todirect the respondents to consider the case of the applicants taking into view that
senior pay cannot be lesser than that of their juniors;

d) To direct the respondents to produce entire service records of the appl/cants and
pnvate respondents for adjudication of this case; i

e) To pass any other order or further orders as your Lordships may deem fit and.proper;

~

f} Leave may be granted to make this original application jointly as because cause of
action of the applicants are same and identical.”




3. The speaking order dated 27.10.2015 (Annexure A/é) under challenge is

extracted hereunder with supplied emphasis for clarity :-

_ “You & Others 3 Ch. Matron have filed court case before the Hon’ble
; _ CAT/Calcutta Bench bearing OA No.350/00310 of 2014 seeking following relief{(s):

i} To direct the respondent partictlarly respondent Nos. 2 and 4 to enhance the basic
pay of the applicants at par with their juniors with immediate effect; N

j)' To direct the respondents to consider the representations of the abplicants taking
into consideration the view that senior pay can not be looser.that of their juniors;

k) To direct the respondents to produce entire service records of the applicants and
private respondent No.s 7 to 9 for proper adjudication of this case;

1} To pass any order or further orders, direction or directions as your Hon’ble Lordships
may deem fit and proper.”

The matter was listed for fmal hearmg on 23/07/2015 and on the same day the
Hon'ble Tribunal disposed of, thé‘ Oa‘with. ’drrectlon to the respondent’s guthority vide
their Judgment/Order date 23/07/2015 The operat:ve portton of the Judgement/Order
dated 23/07/2015 is oppended verbatrm belowa- '

*,

“As such, with: the{g?Snsen fof b;\h s:des %FA is dtsposed of with a direction upon

the applicant to make surtablear%ﬁresentatlonmctting RBENg 28/2010 within a period of

" one month from the__ -date oﬁﬁ'??:eip *o a,'copy ~of this ordér-to *Respondent No.4. Upon

receipt of said representat/on, the/s %IauthOﬂtyﬂShO” cons:der the gnevance of the

opplicant in accorqfﬁce wzth%lgw q,nd pags a“redsoned a’?ﬂi sp!eakmg order within two

months thereafter 6n the basis ofeavarlable records In case, tﬁe applicant’s case merits

consideration apgroprla € ben?f/ts shaff e acc def to,themfwithin a further period of

one month. The O.A. ts*accordmgly, disposed of-'/Nq\sbosts It'is made clear that we have

not gone into the ments\of the case--~AII pomts are kept for consideration by the
concerned respondents.”. v, <. < o

~ o o

The representation dated -nnﬂ iong ,,,,, w:th Photostat Judgment/order dated

23/07/2015 has been received by this oﬁ'rce on 02.09.2015 through your Advocate vide
his letter dated 24.08.2015,

" In obedience to the aforesaid Judgment/order of the Hon’ble Tribunal dated
23/07/2015, | being the respondents No.4, have gone through the O.A. &
Judgement/Order dated 23/07/2015 and your representation meticulously with full
application of mind.

On going through the relevant records and Railway Rules, it is noticed that you were
appointed on 09/07/1998 as Staff Nurse in Scale Rs.(5000-8000)(Vth PC). Thereafter,
you were promoted as NRSS on 05/06/2002 in 5cale Rs. (5500-9000)(vth P.C.} and pay
fixed at Rs.5850/- as on 01.07. 2002 as per your option vide Estt. Srl. No.231/81.
Thereafter, in Vith PC your pay have been fixed at Rs.16660/- as on 01.01.2006 in scale
of Rs.(9300-34800)+GP Rs. 4800/ and your pay further progressed at Rs. 17160/ on
01.07. 2006 :

Chhanda Maji belongs to ST community had been appointed on 17/10/2006 as Staff
Nurse in Scale Rs.(9300-34000)+GP Rs.4600/- in (6" P.C) and her pay was fixed at
Rs.17140/- in terms of Estt. Srl. No. 126/2008 under Section Il of Part-‘A’ of PB-2, ie Pay
Band Rs.9300-34800/- +GP Rs. 4600/ as Staff Nurse.




The comparative statement showing pay particulars between you and Chhanda Majhi is
as under:-

i{l. Year | Mintoo Kumari Date of Apptt.-9.07.98 Chhanda Mafhi Date of Apptt.--12.10.06
0.
11 1998 | 9.7.1998 5000-8000 5000 il
2, | 1999 | 1.7.1999 5150
3. 2000 | 1.7.2000 5300
4. 2001 | 1.7.2001 5450
5. 2002 | 5.6.2002 Promoted as a NRSS in scale | 5500
Rs.5500-8000 & pay fixed as per
option vide Estt. 5rl231/81 w.e.f )
1,7.2002. 5850 -
6. 2003 | 1.7.2003 . 6025 )
7. 2004 | 1,7.2004 o 6200 .
8 | 2005 | 1.7.2005 6375 L =
9. | 2006 | 1.1.2006 pay fixed in scale Rs.9300- Appointed on 17.10.2006 in |.17140
-| 34800+GP  Rs.4800/-(6"  P.C)— | 16600 | scale Rs.9300-34800 +GP |
Thereafter os on 1.07.2006 - 17160 | Rs.4600/& pay fixed as per
Estt. Srl. No.
10. | 2007 | 1.7.2007 17680 | 1.7.2007 ' 17660
11, | 2008 | 1.7.2008 18220 | 1.7.2008 ) 18190
12, | 2009 | 1.7.2009 18770 | 15.4.2009 Promoted as NRSS
in Scale Rs.9300-34800+GP
‘Rs.4800/- against sought fall
C oAb g of reserved roster point of ST | 18390
g % ti A s -
S ,g 1 Category and pay fixed as
'"&.;{ﬁ A : -,[/ per~~kt option  vide  Estt, | 19510
R Sr1.231/81 as on 1.7.2009
13. | 2010 | 1.7.2010 , % Jf \ % i f ¥19340 | 1.7:2010, 20100
14. | 2011 | 1.6.2011 Promoted as F Ch Matrcn‘ﬁm Pfﬁ 1.7:2'3,141 20710
scale Rs 15600 39100+ GP.3400=4rid* 199203 26.7.2011 \Promoted as Ch. )
pay f:xed»as perﬁo}?‘?‘&n‘wwde%{s;ttw - % Matron. int scale Rs.15600-
Srl, 231/81"" son 1.7 2011--,,,&",3 .{5‘@?} ,:521120’}z 39100%GP RS 5400/- against | 21940
. s / "i«t e, 5ought-fall ?f reserved roster
A L VS M 8 | point 65T Category -
15. | 2012 { 1.7.2012** . t ,3 % 5 ‘5,2477‘50 1.7.2012 § - 22600
16. | 2013 | 1.7.2013 ,,»~’ TN e 81722420 191.7.2013 f 23290
17. | 2014 1.7.2014'» ,e R 23100"|,1.7:2014F .. 23980
. Fd R i N E
m N e N o 3
%‘0& ‘.“t\.’ o Ty Lt '\:/// ' ’ '
‘s‘ '\\“~~’ /j

As per comparison statement as appended gbove, it is not/ced that you were
appointed on 09/07/1998 as Staff Nurse in Scale Rs.(5000-8000)(Vth PC). Thereafter,
you were promoted as NRSS on 05/06/2002 in Scale Rs.(5500-9000)}(Vth PC} and your
pay has been fixed at Rs.5850/- as on 01.07.2002 as per option vide Estt. Srl.No.231/81.
Thereafter as per Vith PC your pay have been fixed at Rs.16660/- on 01.01.2006 in scale
Rs.(9300-34800)+GP Rs.4800/- and thereafter after giving one increment your pay has
been fixed at Rs.17160/- as on 01.07.2006. Again you have been promoted as Ch.
Matron on 01.06.2011 in scale Rs.15600-39100+GP 5400/- and pay fixed at Rs.19920/-
and thereafter your pay has again been fixed as per your option vide Estt. Srl. No.231/81
at Rs.21120/- as on 1.7.2011 i.e. from the date of your normal incrtemen t.

Secondly Chhanda Mujhi had been appointed on 17/10/2006 as Staff Nurse in
Scale Rs.(9300-34000)+GP Rs.4600/- in (6" P.C.) and her pay was fixed at Rs.17140/- as
per Estt. Srl. No.126/2008. She belongs to ST community for which she had been
promoted as NRRS in Scale Rs.(9300-34800)+ GP Rs.4800/- on 15/04/2009 against the
~ short fall vacancy of ST category and her pay was fixed as per option vide Estt. Srl.
No.231/81. Further, Chhanda Majhi has again promoted to the post of Ch. Matron in
scale Rs.15600-39100+GP Rs.5400 w.e.f. 26.07.2011 against the sﬁ'qrt fall vacancy of ST
category and her pay was fixed at Rs.21940/-. It may be relevant mention herein that
due to short fall in ST category, Chhanda Majhi got promotion against reserve roster -
point.




- In terms of Estt. Srl. No.05/95 it is clearly mentioned that stepping up of pay can

only be entitled if both the junior and senior officer should b

elong to th

mmmizmm.ymnuonmm molnudm?mtf t ﬁ?.’lif-f".‘f.’.‘i'
e same cadre

In terms of RBE No.28/2010 and CPO/GRC Estt. Srl. N0.29/2010 Para 5 it is clear
mentioned that “however stepping up pay of seniors can be permitted with reference to
such- of their directly recruited juniors_borne on the same seniority list who ‘were
recruited on or after 01.01.2006 and whose basic pay is more than that of the seniors
subject to the following conditions.- '

-{a) Stepping up of the basic pay of seniors can be claimed only in the case of those
cadres which have an element of direct recruitment and in cases where_a directly
recruited junior is actually drawing more basic pay than the seniors. In such_cases
the basic pay of the seniors will be stepped up with reference to the basic poy .of the
juniors. Stepping up will be apphcable from the date junior d;rect recruit is actually

. drawing higher basic pay’than the senior. ;

. ~
LN

{b) Further, Railway servants cannot claim stepping up of their revised basic pay with
reference to entry pay in the revised pay structure for direct recruits appointed on or
after 01.01.2006 as laid down in Section Ii of Part A of First Schedule to the RS(RP)
Rules 2008, if their cadre does not have an element of direct recruitment , or in
cases where no junior is drawing-basic pay higher than them.

. \‘\1"!*5’! ‘wfﬂf "\A.g

(c) Stepping up of pay of the seniors,shall.not be appllcable in cases whereé pay of direct
recruits has been flxed ata hl@’fter stagqg :J:E'account ot ga" cmt of advance increments
etc. at the time ofrecru:tment \ii r.gx - Yoo

#

LR RN ST T v
P e Ty "%,; w b

Thus theaappomtmen’t/prom"i)zflo “Chhando MG]hMS 27u;te different from you.

Chhanda Majhi hadv»been re%cru;féod"f‘?}’?/w/ZOOG ie durmg 6"’ {P.C. and her pay has
been fixed ot Rs.17140/- in ScaleRs'9300'34000¢GP at Rs:4600/- as per extant rule. At
the time of recruitment of- ChhandavMajhmyou have*a/ready promoted to NRRS in scale
Rs. (9300-34800)+GP stsgo/- and your pay had been fl}(ed aﬁt Rs.17160/-. As such you
and Chhanda Majhl’\were nelther‘/n ldentlcgﬂ,and m\’thé same cad cadre nor drawmg bas:c
pay higher than you. s,\x f‘ - !T;';M 7 f/ /,/’

Moreover, Chhanda® Majhl”berng~a~5T candldate she had been promoted to the
post of NRSS against reserved roster- point due to short fall in. ST category, w.e.f.
15/04/20089 in Scale Rs.9300-3400+GP Rs.4800/- and opted for fixation of her pay from
the date of normal increment vide -Estt. Srl. No.231/81. Accordingly her pay has been
fixed more than you. Thus the stepping up of pay is not coming under the purview of
rules at this stage.

It is-also stated that you have been promoted as Ch. Matron on 01.06.2011 in
scale Rs.15600-39100+GP 5400/- and pay fixed at Rs.19920/- and thereafter your pay
has again been fixed as per your option vide Estt. Srl. No.231/81 at Rs.21120/- as on
1.7.2011 i.e. from the date of your normal increment. But Chhanda Majhi has promoted
to the post of Ch. Matron in scale Rs.15600-39100+GP Rs.5400/- w.e.f. 26.07.2011
against the short fall vacancy of ST category and her pay was fixed at Rs.21940/-. it may
be relevant to mention herein that due to shortfall in ST category, Chhanda Majhi got

promotion against reserve roster point. Thus the claim of steppmg up of pay is not .

coming under the per view of rules at this stage.

7) You and Chhanda Majhi were neither in identical and in the same cadre nor

drawing basic_pay higher _than you at the time of drrect recruited on
17/10/2006 after (6" P.C.) , ' e

7 !




have failed to consider Anne )’?’P A/

J I
8) Chhanda Majhi is a ST candidate and she had been promoted to the post of
NRSS against shortfall in ST category as per reserved roster pomt w.e. f
15/04/20089. . o g
9) Chhanda Ma/hf has again been promaies b ine Buss &b ik A Hi e
Rs.15600-39100+GP Rs.5400/- w.e.f. 26.07.2011 against the short fall vacancy of
ST category prior to you and she become senior to you in the category of Ch.
Matron.

In view ofo the above fact and circumstances | am of the considered opinion that
the relief sought for by you in the instant OA is not coming under the per-view of rules.

. Since, you and Chhanda Majhi were not in identical and in the same cadre. Your status

can not be compared at par with Chhanda Majhi. As such questton of stepping up of pay
at par with Chhanda Majhi(ST) does not arise as per extant Rule. Thus the
order/direction of the Hon’ble Tribunal has been complied with.

Please acknowledge the receipt.

Sr. Diw:sional Personnel Officer
S.E. Railway/Adra”

’ ! !

“Ld. cou nsel for the appilcant would strenuously urge that the respondents
~ 1Y il -gin " .
s £
hlgh deplcts;the followmg -

1 &F
¥ AT 7% AN
v ﬁﬁ‘j‘ﬁ 17

{ '
“Office Order . ;" £ ™31/ E. R Iwa
ffice Order . . f”"‘% E‘fé"f}%{/w S gijway

L

No.E/MED/Genl. J/Steppmg up/A sg(SQ’ZZQl,gmwf é’;?‘éz'ra’ﬁDat‘e :09.09.11

L ﬁ:‘”’ﬁ "’h\‘*«mf‘.
&S f}i}f 2

In accordance w;th*Estt "Srl 29/2070 the, pay of the followmg staff Nurse (Now
working in hfghere%grade)who\ {Jere appomted pn'c;rk to 01.01.06 and pay fixed on
implementation of 6% Pby commyission in terms-of Rulef'l7 A of Part ‘A’ of first schedule
are now hereby stepped up at" par: ‘thh ther; juriior, Smt Chanda -Majhi who was
appointed as Staff Nurse on. 1 7:10.06 in scaie R5'9300‘34800/-+Grade Pay Rs.4600/- and
pay fixed at Rs.17140/- GP 46‘00/%”1 terms oeru!e 8 under Sect:on Il of first schedule
which is higher than that of seniors

Sl Name Present Pay “As drawn” In the category of Staff Pay “As should be” in the category of
No. Design. /| Nurse " Staff Nurse
Date Scale Pay - . Date . ‘[ .Scole " Pay
1. Smt. Sakti Moliick ch, 17.10.06 | 9300-34800/- 14610/- 17.10.06 | 9300-34800/- 17140/-
Matron GP.4600/- GP 4600/ GP 4600/ GP,
4600/-
2. Smt. J. Topno NRSS -do- -do- 16920/ -do- | -do- -do-
GP 4600
3. Sri 8. Karketta -do- -do- -do- 15150/ -do- -do- . -do-
GP 4600/- :
4. Smt.  lLaxmipriya | -do- -do- -do- 14610/- -do- -do- -do-
Sahoo i GP 4600/- .
5. Smt, Hemlata | -do- -do- -do- -do- -do- | -do -do-
Sohoo t
6. Smt. Sushmita | -do- -do- -do- -do- -do- -do- -do-
Dutta . ’
7. Smt, Manisha | -do- -do- -do- 14320/- -do- -do- -do-
Kumarl GP 4600/-

Note: '




1. This has the approval of the Competent Authonty The case has been

_concurred in by Sr/ DFM/ADA as conveyed vide h/s /etter No.ADA/FE/80 dated
24.08.2011.

2.. Necessary pay fixation af the staff concerned from 12,10. 65 anhd onw\ard.'c will
be done in support of revised pay of Rs.17140/- +GP 4500/- and eccordingly

the above said. staff are eligible to get difference of pay on the present dates
after fixing up the present pay.

For Sr. Divl. Personnel Officer/Adra

' No.Even. Date : 09.09.2011

Copy to CMS/ADA, Sr. DFM/ADA, GM(P)/East Coast Rly./BBS, .GM(P), S.C.
Rly./Secunderabad, Ch. Matron, ANO/ADA, OS/PNM/ADA

For Sr. Divl. Personnel Officer/Adra.”
/ .

Citing the aforesald Id. counselk: W‘é‘tﬁd’g};g:ue thatwhen, several Junlors were

{\}»Rs’ ) fé/l’"x .‘\" '
P o TR
granted steppmg up, the ®ason ﬁ vhy, tg)e?f applicant Jo ould not be con5|dered is
\ N 3 ! 59 -ty .

. \ {Z‘f - ] g" }Ex ";:;
incomprehensible. = Al Ll iy e

f o e T v
, Lo : y
5. We note, that;n&fact thi ’ng order lsbconspicuously silent

L-‘r, -r" \

about the said order“dated 09’0§‘~2011(extrac»t’edw$@p§a) tﬁ!at if stepping up was

5 i -~ 1
k L o g 1“\ / '
allowed to other Chief Mﬁatr\ons‘“}}‘qu,uRSS,:;w,h"y thée applicant did not deserve
NG R R Py e
identical benefit. =

6. Being thus bereft of reasons, the speaking order is quashed. The O.A. is
disposed of with the direction that the Senior Divisional Personnel Officer or any
other _comgetent author;ty shall accord a personal heari’r"n'.'g_ to the *abplicant
conéidér her gr'ievanc’e iﬁ the light of 09.09.11(supra} and Iissué appl;opriate
reasoned and speaking ordgr within three months from th? date of receipt of a

copy of this order. No costs.

-

(Dr. Nandita Chatterjee)

Administrative Member
sb

,.-;, C -
{Bidisha Bar(ey]ee) .
Judicial Member




