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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA

O.A. 350/1824/2018 
M.A.72/2019

Order dated: 18.02.2019

Hon'ble Ms.Bidisha Banerjee, Judicial Member 
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Coram

Prasanta Kumar Nag, 
Son of Late S.K. Nag, 
Aged about 36 years,
Working as Senior Section
E ngi n e e r/ DieseI /Engl free ri ng, 
SHigar^nai^f 
yihd^r Senior M/iliOhalj 
0i'glneer/Siliguri Junction
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3. The fTincipal Chief Electrical Engineer, 
N.F. Railway,'
Maligoanf, Guwahati,
Assam, Pin - 780 011.
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4. The Principal Chief Mechanical Engineer, 
N.F. Railway,
Maligoan, Guwahati,
Assam, Pin - 780 Oil.
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5. The Deputy Chief Personnel Officer,l

t-t
r



o.a. 350/1824/20182

N.F. Railway, 
Maligoan, Guwahati, 
Assam, Pin - 780 Oil.

6. The Assistant Personnel Officer/Mechanical, 
N.F. Railway,
Maligoan, Guwahati,
Assam, Pin-780 Oil. !•

!

7. The Senior Divisional Mechanical Engineer,
Siliguri Diesel Loco Shed,
N.F. Railway,
Katihar Division,
Siliguri Junction,
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: 4 Chatt^rjeefSounselFor the applicants
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For the respondents
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Id. Counsels wefeliifSa'nSjrnat^^^^eoorS^re peruse jj I. .

{R I2. 'f hWpfyicant in thiJasjass|iillij order and Ifesojrght for

i '■ ^^^bELU^'' 'jt- "
the following reliefs: .. \
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"8.(a)'^n orsgendto issue~"qja.s.hing/^setting asid&;lhe^impugned Transfer 

M^Gh/Dsl./^ff-niatter/lOlS/lStldo^se) datfd 2,||§2.2018 issued 
by Deputy^Chi^f^gersohnei 'bJfi.Ger/fl'daci^ Quarter fo^Chief Personnel 
Officer, N.F. RailwayBlI'ng.Annexure "A-l^^

(b) An order do ^ae ^q.uashine/^sett-ililr aside the impugned and

)

I /$: ••m
P
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Order No.

purported office order dated 12.09.2018 issued by the Assistant Personnel
Officer / Mechanical for Chief' Personnel Officer, N.F. Railway being 
Annexure "A-6";.

r
(c) An order do issue quashing and/ or set aside release order if any 
is/be issued by the respondent authority against your Applicant;

(d) Any orders dp issue directing the official respondent authority to 
allow your Applicant to continue in his duty at Siliguri Junction Diesel Shed, 
of N.F., Railway as a Senior Section Engineer/ Diesel/ Electrical with 
immediate effect alongwith all consequential benefits;

/i!
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(e) An order directing the official respondents to produce the file/ noting 
in connection with the transfer of the Applicant and all other relevant 
documents with an inspection to the Learned Counsel for the Applicant;

(f) Any other or further order or orders or drreetf©« as fca Ww* 
may deem fit and proper."

The applicant vide order dated 28.2.18 (Annexure-1) was transferred as3.

under: i

"Shri Prasanta Kumar Nag, SSE/psl./Elect. Working s under ' Sr. 
DME/Dsf./SGUJ has beeritransfe'rredjfrom S&W*Qsl. Shed to NGC Dsl. Sheds 
on administrative groukdW^^WiSSpajynatrix 'fihel. \

This issues witmt-nh approval of PCME. " ^
_ \ut fQ
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$yj£hiefaF%£onnel Offi&j/HQ.. 
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AggSd^ed he pr®K^b-A^BenSi.wh)

■ f "i it idisposed Won'26.3.18 oralj^datecl 2'6.bI.8,VJK. 123/18 by the*6|wahati

-T-.'S.-S ~ ’ &Mi /

I
:h was4. >,•
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naOi^^der:

, ... , .."This:rO.A: 1sjil$d^by the Applicant seekingrifyj/ectipirtojfce Respondents to 
set aside and quash>fhe offfce\prder/No^J$dch/Dsl./Staff
matter/2l&Z5/lfyjppse)*dbtd(f'2^^.O$0{fa% andj& allwrthe Applicant to 
continue at fils&urr&hUplace of posting ofSiJlgiitffjun^fion Diesel Shed.

'A~.

Bench of this Tribt

At the request of"the^eamed^ouns€l for the Applicant, the matter 
was taken up to dispose of this O.A. of the admission stage itself as the 
learned railway standing counsel for the Respondents consented for the 
same as she has already taken instructions and submitted served 
documents including a letter wherein it is stated that impugned transfer 
order was preceded by Placement Committee recommendation. This letter 
was relevant because main contention of the Applicant was that the 
impugned transfer order was bad in law as it is not based on the 
recommendation of the Placement Committee.

2.

h

Heard Mr. C.S. Bazcrika, learned counsel for the Applicant and Ms. U. 
Das, learned railway standing counsel for the Respondents. Perused the 
O.A. and all the docunients.

3.

/
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o.a. 350/1824/20184

Though the .learned counsel for the Applicant strenuously and 
vehemently submitted that the impugned transfer order dated 
27/28.02.2018 be given effect to after six months for enabling him to shift 
his Sick mother. The (earner i«*mwp 'conosei/or the Respondents
also equally strenuously and vehemently submitted that no time should be 
given at all as it affects public interest

3.

After considering the various submissions made by the learned 
counsel for the Applicant as well as learned railway standing counsel for the 
Respondents more particularly with respect to the health condition of the 
mother of the Applicant tjhe Respondents are directed to give effect to the 
transfer order dated 27/28.02.2018 after two months, that is, from 
25.05.2018.

4.

i

O.A. stands dispose/Tof accordingly at the admission stage. No order
~ \ ^ t l % ** %as to costs." Xfiifr<5 \

issflecnan order as
The respondents pursudfl^ioisumSelifi

' X M 1 / / -
"v. .m i

''RegTf^CanceiiaWorrdf^he^tfa^^Dm^pf^SmP^santa Kn*Nag, 5SE/D/E 

frow4puJ dsi.

5. as supra

\
under:

s
OMIW

■ Earffgjj? Smt Riyq^^udhary JJ^^thpd'asoD^aWr. Nag haf^ubrnkted a 

representation defied QlSl^olsJ (mh^pN^^^regarding m])sfej of Sri 
Prashant Kumar hlS^&SE/Dsl^SGJJJ^t&S^CO^sl shed on fife--ground of 
marital discordJextromaritaihffdlrs}^M0mjs^accorded his kind approval 
for transfqrrof\S:hri^Nag [vlSe^^Wj an^^ffiqe^order was issued on 
27.02.20M AjtnH^^recommendation of, gltfcenfent\comnffttee and 

approval of PCI^E, wfffchjnay be seen at SNjff. Ov* f
\ ** ^'•WV -

‘K-umar^Nag, SSE/D/E/SGUJ$hd^filed/£ourtj 
123/2018 against'his^transfer order Hoh'bleC/i/fGHY^T^s disposed instant 

OA at the admission sto^ewithMiLectiomfoHvilwpyjor giving effect to the 
transfer order dated^27/28.02.2018 after two months, that fom 
26.05.2018 vide SN-02 to SN~07, accordingly, a letter was sent to Sr. 
DME/Dsl/SGUJ to comply Hon'ble CAT/GHY's order vide SN-08.

r

•v.
\

ose of O.A. NoShri Prasanta

Sri Prasanta Kr. Nag, SSE/Dsl./Elect Has reported sick under RMC w.e.f 
23.05.2018, Sr. DME/Dsl./SSGI has stated vide letter dated 07.06.2018 
stated that SSE/IC/Dsl./Elect./5GUJ will be spared Sri Nag after joining from 
sick.

Now, Sr. DME/Dsl./SGJJI has forwarded the application submitted by Shri 
Prasanta Kr. Nag, SSE/D/E for cancellation of the transfer order from SGUl 
Pst. Shed to NGC Dsl. Shed (SN-13).

Submitted for further decision please.

/
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SdA
OS/EM

Ch.QS/EM

May kindly peruse notings at above and submitted for decision please 
to cancel transfer order of Sri Prasanta Kr. Nag, SSE/D/E/SGUJ.

Sd/-
31/7/18"

{Extracted verbatim with the appended notes.)

The applicant, thereafter, renewed his: praver for cancellation of his
. .It-

.forwarded to

6.
/

D/Shed^W%llb|sf^/Nlc^#|Paveh^stransfer from

XRailwa^^iligunijunction.r i:i elf

^s/Cjndp^iextracted^witll supplied

/'To,
ThSiZ’EE,
N. Railway, f

AMaJigqpn, Guwaha&Asgbmf f 1 1 % ~
W | I I % ^

^(mimjGliPR&PEkGtiWNEM^
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_ _ __ ........... .
Ref? jfly earliertiraver letter dated^!Lb51§01iik~ %

\ Su&k ^Huinble ptaver for cancellationsof Tranifer order ifsued by the 
comDetent'authorit'fbn^adminisffative-around. /" r Jf

—-~v.
¥/ JT

iT'■
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'X- r/.: j/

c-f/cj ;:IX %
Respected Sir^

i .%X.
' V. 5^-4-

/ would like todrawyour kind attenfipn^tothe following facts for your 
sympathetic consideration please.

Sir, the Railway authority issued transfer order on administrative 
ground against me on 28.02.2018.

Sir, I have earlier appealed for cancellation of my Transfer/Posting to 
NGC/DSL Shed on Date: 21/05/2018. But till date there is no 
response/action from your end which makes me to go through real mental 
stress and thus making my life more miserable.

Sir, I have come to know that the Transfer order dated 28/02/18 has . 
been issued against the written complaint lodged by my wife Smt. Riya
Choudhurv before you. In the said letter my wife told you that if I am 
transferred to Guwahati NGC/DSL Shed than it would give better future to 
our married life. - •

:
t
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Sir, I humbly submit that this is not the true submission of my wife as 
because, she has already lodged a written complaint before the all women 
police station. Pan Bazar being case no 205/2018 under section 498A IP.C.

Sir, ft fs pertinent f© hot* Nwr t btiVe wtrcnttM obtained a bat!
from the id. Court against this complaint lodged by my wife.

Sir, my wife again lodged another complaint case before the Ltd. Court 
at Kamrup Guwahati against me under section 12 of Domestic Violence Act 
being Misc. Case No. 22 of 2018.

Sir, my wife lodged another complaint case before the Principal Judge 
Family Court Kamrup at Guwahati under section 125 CR. P. C. being Case
no. 84 of 2018 for claiming maintenance for her amounting to Rs. 25.000/-
oer month.

Sir, my wife is an employee of Assam Police, now posted at Guwahati
and she is very influential lady and she is a well connected with the 
hooligans.

Sir, every tipr&^he%is^thr^atSiing'^^0ia\wHen,eyer I will join my 

service in Guwpfyatfthat she will see to it as snSsfp.olice personnel so law Is 
in her hangartdTwould not^ bejgbletto^doanythin g toff^r. \

Sir, infevery time^f)enT^ppearwe^f^the id. Forum/'Ld^Courts some 
antisocial elementsjjjjfnp are e hpaged bwm^^feuse to fo/jW me where I 
am going and jjnq/^qgRh? I am ahypys\jnder an
apprehension of^nf^gd^^^sfgifgJ^yayW to railwgy^tavon from 
the..$£Zourt wimt^heipjoJ^^^cd^^^^W • ^ ^.

pmSir, it is hWfTble^bmj^^^^^^^^wy*W&: my tfifd^lmy &ilway 
quarter 7 saw s^sieydldp^tfp^mi^^e^ian^jW my colleague, wh 
resisi-}-he said rdmionsfvpjnyMEtWiW^^heWcreated a f&fne and left 

-.my^quarter wilfullyjf&atirig that speWtlJjjftye a2gsion to me asi because all 
■th&lavbs are infavo&%^tly?\

Sir, it is agalnSumbM^sbbmjts tf)g^nse^epakpccasion I hadttried to 
convince heft^at^fdier earn&marnage couIdjiOLb'e continued due to her 
same belAvldur ahdj3§ain she is doing the^qmeihifi'gkwiith meSut it
alli+vainV'/^ ^ Jr ^ / /

Sir, without findipg any-alternative I have lodged a matrimonial suit 
for divorce befbre the td. Courtiat Siliaureb&'na^Mat^bit 7ia^22 of 2018.

Sir, foPthellboye ads' and conducts of mfwifejfls very much clear
that she is not'willing td'Tontin.u^Jjer^mafrimonlql'relotionship and she is

j

/.A

en /

was

only interested in harassing me in differeaUways. Her main motive is to get 
monetary benefit from me and to restrain me from looking after my ailing 
old mother. -

Sir, I humbly subfnits before you that I got this job on compassionate 
ground against the death of my father, who was a railway employee and i 
dm the only son of my parents. Mv mother is an old, aiUna and widow lady 
and every time is required for taking care ofmv mother due to her illness.

Sir, in spite of that if you do not cancel my transfer order my life will 
be miserable and I will be always in an apprehension that I may be killed.

Sir, view of the above facts and circumstances I pray before you to 
allow me to continue to be posted at Siliguri Diesel Loco Shed and request 
you to cancel the office order for transfer dated 28.02.2018.

Yours faithfully.
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Sd/-
(SRI. PRASANTA KUMAR NAG) 
SSE/DSL/ELECT, N. F. Railway."

Ld. Counsel for the applicant would invite attention to a communication7.

dated 12.7.18 of the Sr. DME/Diesel/SGUJ which reads:

"Siliguri Diesel Shed has maintaining 189 HHP locomotives -against the 
' sanctioned BOS of 100 lodomotivbs.

Recently, two electrical supervisor has been transferred to NGC Diesel Shed 
on own request transfer. At present there'are-04 (four) vacancies Electrical 
Supervisor scales Shed!-, has* facifm fhartaae of'Electrical Supervisor. And
Electrical Supervisor/Shiri, P.k\ Nag*has^su&miffd(^an ajbplication for stay in
Siliquri Diesel §hejli§ftme dicaJ ground pfhis r^dfh^mtreat^ent at SHiauri.

If the apft£n>f Shri for stayjfotiijiguri Diesel
Shed is-konsidered o/mgro^tea by HQ, Menjmwill be b&neticiaf'fpr Siliguri 
DieseifSfigd as weMa%Hc% f |// M ^ %

'i.

6i .S‘fut^o your 

tplegse/'
W^ma^smymarks froWPr. GEE/NFR
■m !•

IBSStj ■

L[ii ‘S*r? f
^Counsel, placif^he^bo^ejiv?b8ld%tf'tmj(^fry urge tha^he applicant

i kJ ■ w / l, I 'I. \ m » '
ild

II, ij-.-

can belccommoda^idwt^gSlllii^ tlljerJI^ag

Ld3fCouhs4l ,viTQuid?f.ur^er submit that the^^i^nt^r^ksfer t# Guwabiti

Vy// ^ - Jr Ssy J
T. .r j;- —zt ‘^i\ ' .if Jfr

Diesel Shed 'may prove~harnjful to^him^lMs^ound^to causpfmental
" N. JT

ne^dsto loo’fe afterl4ils'«i|ed widow mc^her.

drjag^aphe shed. iffl;In

k/
< .1

\
unrest and ;

%i

threat to life while’he
jrs*11

“V’>;
“»• v..

Ld. Counsel for the'^respondents Mr. Ga^gcrpidhyaY would vociferously8.

object since in terms of Guwahati Bench order the applicant was supposed to the
c

retained for a few more months and not beyond that.

Since the subsequent representation has been preferred and the same is9.►

not disposed of, whereas we note the communication dt. 12.7.18, extracted supra,,
j

we dispose of the G.A. with a direction upon the respondents to sympathetically i

and with an open mind consider the representation dated 1.9.18, verify the
;

i
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genuineness of the statements made therein about his family disturbances, and

modify the transfer and posting order suitably for any place other than Suwahati,

or retain him it found entitled.

Appropriate order be'issued1 within 4 weeks from the date of receipt of a

copy of this order.

Till such time the applicant shall not the compelled to join the place of10.

transfer.

This O.A. accordingly woujd^stem^dfsppse^of. No order as to costs.11.
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