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CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH, KOLKATA
0.A.350/1824/2018 ~ Order dated: 18.02.2019
M.A. 72/2019 . ‘ '
Coram - : Hon’ble Ms. Bidisha'Banerjee, Judicial Member

" Hon’ble Dr. Nandita Chatterjee, Administrative Member -

Prasanta Kumar Nag,
Son of Late S.K. Nag,

“Aged about 36 years,
Working as Senior Section
Engineer/Djesel /Engmeermg,
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3. The Principal Chief Electrical Engineer, -
N.F. Railway,
Maligoan, Guwahati,

" Assam, Pin — 780 011. :

"4, The Prmcspal Chief Mechamcal Engmeer

N.F. Railway,
Maligoan, Guwahati,
Assam, Pin—780 011.

5. The Deputy Chief Persorinel Officer,
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For the 'respgr,\-d%nts
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N.F. Railway,
Maligoan, Guwahati,
Assam, Pin- 780 011.

6. The Assistant Personne) Officer/.M'echanicaI,
N.F. Railway, "
Maligoan, Guwahati,
‘Assam, Pin-780011.
/ I
7. The Senlor Divisional Mechamcal Engmeer,
Siliguri Diesel Loco Shed,
" N.F. Railway,
Katihar Division,
Siliguri Junctlon T e
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8.(a)«An order do 1ssue "quashing/ settmg a5|d “th ﬁ; ugned Transfer
Order No Meq;{osl /Staffmatter/ZOlS z18(|oos‘ g" atéd 27¢02.2018 issued
by DeputyraChlef&agPersonnwl =G)ff|cer/l-'lead Qu rter f rﬁKChlef Personnel

Offlcer N.F. Ra‘llway be‘mgAnnexure _‘ﬁml_ﬁw”‘“ ,;w?ﬁ

(b) An order do ‘?‘“%ue »quashlng[ﬁsetf‘ﬁgﬁ;sme the impugned and
purported office order dated 12.09.2018 issued by the Assistant Personnel
Officer / Mechanical for Chief Personnel Officer, N.F. Railway being
Annexure “A-6"; S "

(c)  An order do issue guashing and/ or set aside release order if any,
is/be issued by the respondent authorlty against your Apphcant

{d) Any orders do issue directing the official respondent authonty to
allow your Applicant to continue in his duty at Siliguri Junction Diesel Shed,

“of N.F. Railway as a Senior Section Engineer/ Dlesel/ Electrlcal with
immediate effect alongwnth all consequential beneflts,
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3 0.a. 350/1824/2018.

(e)  Anorder directing the official respondents to produce the file/ noting
in connection with the transfer of the Applicant and all other relevant
documents with an inspection to the Learned Counsel for the Applicant;

(i Any other or further order or orders or diFecHeR as 10 Wauk Leordstifes
may deem fit and proper.”

The applicant vide order dated 28.2.18 {Annexure-1} was transferred as

under:

Bench o'ff‘this Tripﬁ‘;al;i{%‘uﬁger
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“Shri  Prasanta Kumar Nag, SSE/Dsl./Elect. Working under * Sr.
DME/Dsl./SGUJ has been/transfe'r,r,eqéfrom SGUY-Dsl. Shed to NGC Dsl. Sheds
on administrative ground m“h;}l e&j?t@g}ﬁ“%mgyig level. - -, '
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M. 123/18 by the” Gliw
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“This:0.A: Ts, filed by thé’%pg{fgﬂant seeking.a™di +""‘to',-t‘iie Re$pondents to
set aside and quashithe :m"b"U’gﬂZ’f oﬁcg&jorderfﬁ‘oi

i, f

rection !

{ ) offi ’igch/Dsf./S taff
matter/'Z?Dsz_‘g/l"?ﬂQQSé)‘dbrefd’lgl%& 02:2018 and ;td"%llo_, “the Applicant to
continue at His.curréfitsplace of posting of Siﬂgﬂfﬁuncﬁio‘h Diese! Shed.
~ . e - i

2. At the requesf 'Bj’*thezﬂ-le.qgggiggﬁmum@'f for the Applicant, the matter
was taken up to dispose of this O.A. of the admission stage itself as the
learned railway standing counsel for the Respondents consented for the
same as she has alrecdy taken instructions and submitted served
documents including a letter wherein it is stated that impugned tronsfer
order was preceded by Placement Committee recommendation. This letter
was relevant because main contention of the Applicant was that the
impugned transfer order was bad in law as it is not based on the
recommendation of the Placement Committee. '

3. Heard Mr. C.S. Bazcrika, learned counsel for the Applicant and Ms. U.
Das, learned railway standing counsel for the Respondents. Perused the
O.A. and all the documients. ' ~
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under:

Earljes Smt. R;y Choudhar)‘/

0% SP t A
-representat/on dated 0;1 OJ ‘20{8 {3 de%S\N
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3. Though the .learned counsel for the Applicant strenuously ond
vehemently submitted tha: the impugned transfer order dated

27/28.02.2018 be given effect to after six months for enabling him to shift
his sick mother. Fhe learnea iainme seawding counsel for the Respondents
also equally strenuously and vehemently submitted that no time should be

given at all as it affects public interest.

4. After considering the various submissions made by the learned
counsel for the Applicant as well as learned railway standing counsel for the
Respondents more particularly with respect to the health condition of the

. mother of the Applicant, the Respondents are directed to give éffect to the

transfer order dated 27/28.02.2018 after two months, that is, from
25.05.2018. oo

O.A. stands disposed- gfxaccorémgly at the admrssron stage. No order

as to costs.” A _&_'X‘“ "Ji‘r
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* *§ -
v, S g {.&
R A NNY = a

A

. ", i b el
“Reg.,. Cancellation f*the,tra%se ard
from: ssw dsl. sﬁemorNGCd .

Kr. Nag haf"'?me tted a
l'regardmg g:‘aﬁsfe:g of Sri
Prgshdnt Kumar ag SSE/DSI/SGUJ GC‘sl shed on thHewground of
marital discord,(extrg darital ‘affa‘:rs)VPCME as.accorded his kind approval
for transfer” ofmShnWNag fv:cfeﬁmnd%fﬁce‘}g‘rder was fssued on
27.02. 20138 ith ™t the grecommendation gf glﬁzeme,nt comrg:ttee and
approvai of PC{‘ME whn:h,may be seen at SN,&‘? .,&

Shri Prasanta Kumar Nag, SSE/D/E/SGUJ:?zas fileds ourt ase of O.A. No
123/2018 agamst his, tranrfer order Hon’ble CAT?TGHY as disposed instant
OA at the adm:ss:on stage ‘with dtr,ect:on’tﬁ"-c;rfwaﬁgﬁ r giving effect to the
transfer order dated«27/28 02.2018 after - two months, that is, from

26.05.2018 vide SN-02 to SN 07, accordingly, o letter was sent to Sr.
DME/Dsl/SGUJ to comply Hon'ble CAT/GHY's order vide SN-08.

Sri Prasanta Kr. Nag, SSE/Dsl./Elect. Has reported sick under RMC w.e.f.
23.05.2018, Sr. DME/Ds!./SSGI has stated vide letter dated 07.06.2018
stated that SSE/IC/Dsl./Elect./SGUJ will be spared Sri Nag after joining from
sick.

_Now, Sr. DME/Dsl./SGU! has forwarded the application submitted by Shri

Prasanta Kr. Nag, SSE/D/E for cancellation of the transfer order from SGU!

" Dsl. Shed to NGC Dsl. Shed (SN—13}

Submitted for further decision please.
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Sd/-
 OS/EM
Ch.OS/EM

May kindly peruse notings at above and Submitted for decision please
to cancel transfer order of Sri Prasanta Kr. Nag, SSE/D/E/SGU..

Sd/-
31/7/18”

(Extracted verbatim with the appended notes.)

6. The applicant, thereafter renewed his® ‘prayer for cancellatlon of his

. ,, g& fﬁ‘ .9%%
. transfer from D/Shed/é J‘hto D)Sﬁ d/NGC@;;Im prayer“'%was forwarded to
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’competent authonty on-admmrst?gaﬂ?iveaquynd Jf '
“‘. ;“ . B}:& w B g g

Respected Str,

I would like to ‘draw your kind atﬁgﬁeﬂgh;tton"to the following facts for your
sympathetic consideration plegse.”™™" .

Sir, the Railway authority issued transfer order on administrative
ground against me on 28.02.2018. '

Sir, I have earlier appealed for cancellation of my Transfer/Posting to
NGC/DSL Shed on Date: 21/05/2018. But till dote there is no
response/action from your end which makes me to go through real mental
stress and thus making my life more miserable.

Sir, 1 have come to know that the Transfer order dated 28/02/18 has

been issued against the written complaint lodged by my wife Smt. Riya
Choudhury before you. In the said letter my wife told you that if | am
transferred to Guwahati NGC/DSL Shed than it would give better future to
our marr/ed life. 5
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'qucrrter | saw st deve%f d*hellicitre)
-resiSt.the said relgtio Ahrp‘my ifethghugno
mygquarter wilfully stating tﬁ{'m‘;r she
‘theslaws are in favourof tge wémén

6 0.a. 350/1824/2018

Sir, I humbly submit that this is not the true submission of my wife as

because, she has already lodged a written complaint before the all women

police station, Pan Bazar being cose no 205/2018 under section 498A 1.P.C.
Sir, it is pertinent to m@nhan hero that | have already obrained a bail

~ from the Ld. Court against this complamt lodged by my wife.

Sir, my wife again lodged another complaint case before the Ld: Caurt
at Kamrup Guwahati against me under section 12 of Domestic Vlo!ence Act
being Misc. Case No. 22 of 2018.

Sir, my wife lodged another complaint case before the Principal Judge
Family Court Kamrup at Guwahati under section 125 CR. P. C. being Case
no. 84 of 2018 for claiming maintenance for her amounting to Rs. 25,000/-
per month.

Sir, my wife is an employee of Assam Police, now posted at Guwahati
and she is very mﬂuentfal Iady and she is a well connected with the
hooligans. 1

Sir, every ti hens threate%mg iﬁa"e f a‘t whenever I will join my
service in Guwlihati hat she will see to it as §
in her han an“dJ would not, be able:to do anything to”ﬁ’é‘r "‘%

Sir, m;every time, whe') Iappe be%ore the Ld. Forum/(.d Courts some
antisocial elements fHo are enga ecf b my' g‘e use to ffllow me, where |
am gomg and what | am domgffor Fr ”s ! am al g‘lmder an
apprehe“hs:on of my lifé ‘3# Qén‘c e [Fs vay' ) to ra:lwgﬁta?ion from
the,kﬁ"t‘ourt w:t%?‘he!p‘oj‘ s govochtess==" %

Slr itis h m‘ﬁ!e'wb"mlv' i

:ff gfve :;t”‘ fon to me 5} ?)ecaﬁuse all
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Sir, it is again,humb] le, sgbm ts ¢ ar nse erakoccasion | had*tned to
convince hef that, fuher earll er“marnage c glgﬂot be contmued dle to her
same belfa b wour a d\’g"am she is doing thessamé thmgw/:th meggut it was
all invain. f M‘-'._’_l /W 1":‘” / !

Srr u‘;'ithuf fmcgpg any-aelternatiVe | hdve Iodqe a mdtrimonial_suit
for dtvorce befbr,e theld. Lourtat Stlfqurl‘SEJng ‘MatShit nosg of 2018.

Sir, for the above acts and-conducts of mﬁlg;&gf" s very much clear
that she is not w;ilmg 6" (ontmug*ber.rmdtnmon jal*relationship and she is
only interested in harassmg me in in different.wdys. Her main motive is to get
monetary benefit from me and to restrain me from looking after my ailing
old mother. - (

Sir, | humbly submits before you that [ got this job on compassionate

- -ground against the death of my father, who was a railway employee and |

am the only son of my parents. My mother is an old, ailing and widow Jady
and every time is required for taking care of my mother due to her illness.
Sir, in spite of that i/f you do not cancel my transfer order my life will
be miserable and | will be always in an apprehension that | may be killed.
Sir, view of the above facts and circumstances | pray before you to
allow me to continue to be posted at Siliguri Diesel Loco Shed and request
you to cancel the office order for transfer dated 28.02.2018.

Yours faithfully,

J’ is mhce pegsonne! so law is

e
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Sd/-
(SRI. PRASANTA KUMAR NAG)
SSE/DSL/ELECT, N. F. Railway.”

7. Ld. Counsel for the applicart would invite attention to a communication
dated 12.7.18 of the Sr. DME/Diesel/SGUJ which reads:

“Siliguri Diesel Shed has maintaining 189 HHP Iocomottves against -the
sanct:oned BOS of 100 locomotives.

~

Recently, two electrical supervisor has been transferred to' NGC Diesel Shed
on own request transfer At present theré “are. 04 {four) vacancies Electrical
Supervisor scale.: Shed has, )facxﬁ‘ Shartage of Electrical Supervisor. And
Electrical Superwsor"Shn 5 ki Ndg hg“s’fsubmm?‘éd‘an ‘Gbplication for stay in
Siliguri Diesel fhe%aaih medical ground of his moﬁvé‘ratreat#ient at Siliquri.

f‘,:'ir '3‘

i B Tn’ .
7@“,SGUJ for stay ,at S‘rhgun Diesel

If the appﬁ f Shn NG Nag, SSE/EI’C
Shed lsaconSIdered ar grar.te%i by HQ, tﬁeﬁ;f
DleserShed as well%; appllcantji 3‘; f =

f‘:‘- ’*:m Y.
can be‘accommodatedqatéuhgu o
f T
N’caﬁ *& " k. '5,:‘
Ld “Counsel would‘furt her cubmlt that the ap I| An wtransfer té‘)i Guwahiti
1 5‘ A f
Ef '?lr‘f{’“ i f‘ % '.1
Diesel Shed” may prove harmful to--h-tmﬁl.twcs?bound};co cause"mental unrest and

"% * ‘~ £y i'f‘:* R ~';,‘i“’.—§$ ) A
threat to life whlle*he ne ‘ds to look afteréhts aged wndoiﬁ?/oth T
s S5
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8. Ld. Counsel for the reSpondents lVIr Gangopadhyay would vociferously

R e

be #

object since in terms of Guwahati Bench order the applicant was supposed to the
retained for a few more months and not beyond that.

S. Since the subsequent representation has been pfeferred and the same is

not disposed of, whereas we note the communication dt. 12.7.18, extracted supra,

y I

we dispose of the O.A. with a direction upon the respondents to sympathetically

and with an open mind consider. th,.e representation dated 1.9.18, verify the
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genuineness of the statements made therein about his family disturbances, and
modify the transfer and po~sting order suitably for any place other than Guwahati,
or retain him it found entitled.

Appropriate order be’issued'within 4 weeks from 't'he Eiate of 'receipt of a -
copy of this order. - o ' t,
10. Till such time the applicant shalll not the compeiled to join the place of

transfer.

11. This O.A. accordingly would?standid As'p ose of N No order as to costs.
2§ " 6o
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(Dr. Nandita Chattéwee)
Admmustratlveﬁ‘Memberl_‘_

(B:dtsba Banerjee)
judé%al Member
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