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CENTRAL ADMINISTRATIVE TRIBUNAL > 
KOLKATA BENCH 

' KOLKATA

No.O A /350/965/2015

: Hon'ble Mrs. Bidisha Banerjee, Judicial Member 
Hon'ble Dr.(Ms) Nandita Chatterjee, Administrative Member

Coram

Subrata Mondal,
Aged about 42 years.
Son of Shri Kalipada Mondal,
Working as Data Entry Operator 
(D:E.O.-Grade-A) in the office of 
Central Statistics Office 
(Industrial Stbtistics Wing),
1, Council House Street,
Kolkata - 700 001
A n direst dthg a tVi I fa ge^C R'a nd a n p u k u r,
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Police Stlfrprt-fBaruipur, \
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* ^ l<. ^6j.n5br^)f India, ^
Nselvipe^pugh^S&adta,,.,, 

\iyi ih ist^‘5PsTatilfi'c$-aM/
Prog ramm'e' I mpTe rp en t a t i o n, 
Sardar Patel Bhavan, Sansad Marg, 
New Delhi-110 001.

\
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2. The Director General, 
CentraLStatistics Office,
Ministry of Statistics and 
Programme Implementation, 
Sardar Patel Bhavan, Sansad Marg, 
New Delhi -110 001.

3. The Deputy Director General, 
Central Statistics Office 
(Industrial Statistics Wing),
1 Council House street, 
Kolkata-700 001.

Respondents,.
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For the applicants : Mr. P.C. Das, counsel 
Mrs. T. Maity, counsel

For the respondents : Mr. P. Mukherjee, counsel

Order on : IS- 3. HHeard on :18.02.2019

ORDER

Bidisha Baneriee. Judicial Member

Ld. counsels were heard. / -

In this O.A. the applicant has sought for the following reliefs:-2.

"8.a) To quash and/or set aside the The impugned speaking order dated 
8th June, 2015 issued by the Under-Secretary, Central Statistics Office 
(Industrial Statistics Wing);^4\i<:@i|fc^ Hous^ Street, Kolkata - 700001 
whereby and whereur^i|r^?he claim of tM^aopTicant has been rejected by 
the respondent autfijjjrfty tha? tj^\similarly circumstanced
person will be giv§n anyjii'nefi^whictiyis%learfy-hit\the decision rendered 
by the Hon'ble/Supreme^^rtii^^ppsti^feon b^fcnireported in 1998 SCC 
(L&S) Page 226 i&he cale^of^^S^^J-^ls- Unpi of India & Ors., where 
the Hon'ble ^pgx Cou^JIe^ShS^nT^ the ixtJnsion of benefit of 
judgment should i^e givlS/fqAheVimflalfy circu&Jstinced persons being

\ 1 &$> /

To pass ajD'p>opriate_^der dir&cting/upon vthe respondent
authority to regularjzV^^vser^ipe^fkthe/pr^ent applicant who was 

appointed as per the nai^'sponsored^by^tHe Employment Exchange and 

through a selection process^tmductetT&y the respondent authority who is 
still working to the post of Data Entry Operator with effect from the date of 
joining in respondent department and to give all consequential benefits 
with effect from the date of his initial appointment in the light of the 
identical orders passed by this Hon'ble Tribunal in O.A. No. 278 of 2012 on 
1802.2013 and as per the decision of Hon'ble Karnataka High Court in Writ 
Petition No. 17545 of 2011 and order dated 09.12.2013 passed by the 
Hon'ble High Court at Calcutta in W.P.C. No. 488 of 2013 and the order 
dated 04.04.2014 passed by the Hon'ble Supreme Court in Special Leave to 
Appeal (Civil) No. 7688 of 2014 and also order of this Hon'ble Tribunal 
dated 23rd April, 2014 in O.A. No. 986 of 2012 and the judgment and order 
dated 23rd April, 2014 passed by the Hon'ble High Court of Karnataka at 
Bangalore in Writ Petition No. 57382 of 2013 and Writ Petition No. 7998- 
8001 of 2014 and to give all consequential benefits with effect from the 
date of initial appointment of the applicant in the respondent department.

b).

c) To quash and/or set. aside the impugned office order dated 
22.12.2014 being Annexure A-5 of this original application.

/
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. d) To pass an appropriate order directing upon the respondent 
authority not to fill up the vacancy to the post of Data/Entry Operator on 
contractual basis in the respondent department in terms of the lavv laid 
down by the Hon'ble Supreme that - 'one set of contractual employees 
cannot be replaced by another set of employees on contract basis."

The applicant has pleaded as under:-3.

The present applicant got appointment to the post of Data Entry Operator,

Grade-A;against a sanctioned post in a regular pay of Rs.1150-1500 per month.

The said appointment was made after recommendation by the concerned

Employment Exchange and by a regular selection process conducted by the

respondent authorities. Although appointed on contract basis to the post of Data

Entry Operator, Grade-A against\the' Sahctrionetl* vacant post, he spent a major

$ - \
part of his service life serving |y^deparjnnieri^ and ^has\acquired family'which 
totally depends on hifri. AlSuc^Mffifcp,fefe^|d representation before the

:: q j
appropriate authority dn‘22.OS^OT^anfllafeain^on/l?.12.2014 for regularisation of 

his service to the post of^D'ataNEml^Op^alot^Grade-A/ in which post he is
\ ^ ^ ^j ^

continuing more than T8 ye^rs of se rv i cewith o u t.a ny^b re a k. The respondent

N.nr

. o

s'\. -l''

authority vide office order dated 22.1'2;2014^GieSrly mentioned that after 31st

March, 2015 applicant's service can be terminated. Therefore, despite rendering

more than 18 years of service without break, the applicant is aggrieved as his

services have not been regularised.

Eighteen Data Entry Operators, serving identically on temporary contract4.

basis, filed an application before this Tribunal in O.A.No.278 of 2012, which was

heard and disposed of by this Tribunal on 18.02.2013, which order is inter alia as

follows:-

"Be that as it may, we find that these posts could not have been filled 
up through the SSC os the initial appointment was on contract basis. They 
have, however, been selected after being nominated the employment

/

/ -
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exchange and on fulfilling the procedure laid down in the order governing 
such appointment. Thus even though the appointment has been described 
as contract appointment they have continued without break for more than 
a decade. The decision of Hon'ble Karnataka High Court In Writ Petition 
No.17545 of 2011(The Director General, National Sample Survey 
Organisation & Ors. Vs. Smt. B.V. Chandrika & Ors.) in respect of similarly 
situated person is referred to ip para-10 above. The above decision is 
binding on this Tribunal. O.A. is disposed of in terms of the said direction. 
This exercise be completed within three months of the receipt of the order."

Against the said order passed by this Tribunal on 18th February, 2013, the

respondents preferred W.P.C.T.No.488 of 2013 before the Hon'ble High Court at

The Division Bench of the Hon'ble High court, Calcutta, vide orderCalcutta.

dated 09.12.2013 affirmed the decision of this Tribunal dismissing the writ

petition. The respondents challenged .the order before the Hon'ble Supreme

Court by filing a petition for Special Leayejto App'ea.KCivil) No.7686 of 2014. The

Hon'ble Supreme Court^de o|d,endVeW04rf(ft^O14 dismissed the said petition
/&■ "

for Special Leave to Appeal(|iy,(L)lSpS|^:ot^^4. Way of its order this

regularisation of^he/serviGes^of e 

oasiS^ i6>tnis/aepartmen t'>aii ke\the

V\! '• 'V 7applicant has, therefore, voiced^that since he is working for more than 18 years jn

a>
i ■.

eighteen Data1 Entry OperatorsTribunal allowed
>*

working on contract present applicant. The
/

the same department, in terms of the decision of full-bench of the Hon'ble

Supreme Court in the case of State of Karnataka vs. Uma Devi, he is entitled to

regularisation and the benefit of the order which was granted by this Tribunal in

O.A.No.278/2012 vide order dated 18.02.2012 upheld by the Hon'ble Supreme

Court, be extended to the present applicant.

We discern that a similarly circumstanced person, serving in the-same5.
/ -

manner for more than 17 years in the same department, filed an applicantion

before this Tribunal in O.A.No.986 of 2012 and this Tribunal vide its order dated

23rd April, 2014 directed the official respondents to consider his case for
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regularisation of his service in view of the earlier decision passed by this Hon'ble

Tribunal in O.A.No.278 of 2012.

We note that Hon'ble High Court of Karnataka at Bangalore also 

pronounced a judgment and order on 23rd April, 2014 in Writ Petition IMo.57382 of

6.
. x

2013 and Writ Petition No.7998-8001 of 2014 against the same department

upholding the decision passed by Central Administrative Tribunal, Bangalore

Bench.

Further, this Tribunal in an identical matter being O.A.No.350/198/2015, on7.-

13.02.2015, elaborately passed an order in favour of such applicants by directing

the respondents (the same official respondents) to consider the case of applicants

\
in view of the decisions rendered by^is.J^unaliup,heM^by the Hon'ble Supreme

^ ^ ^ f / / ^ \
Court, within a period o^threeMpontfts] frpm tne dateXoncorrimunication of its

5<i 5order. r—
3

The present applicant has^fprip/yiprayeclrfor extension of benefit of such

; / / j
orders being identically circumstanced. In d^A<No350/500/2015

\\^ '"//

vide its order dated 30th M^rdhKl^^Birfetied^tli^f^pondents to

.

Z) J
8.

this Tribunal

consider his

grievance in the light of the decisions(supra) and to pass an appropriate reasoned

and speaking order within a period of 2 months from the date of communication

of the order.

It has been pleaded that the speaking order issued thereafter, violates the

decision rendered by the Hon'ble Supreme Court in a Constitution bench reported

in 1998 SCC (L&S) Page 226, in the case of K.C. Sharma Vs. Union of India & Orsv

where the Hon'ble Apex Court clearly held that the extension of benefit of

judgment should be given to the similarly circumstanced persons, as a judicial

pronouncement by the appropriate court of law, upheld by the Hon'ble Supreme

; <
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Court, cannot be restricted only to its parties and it would apply to all who are 

similarly situated i.e. in rem.

It was argued that the respondents issued the impugned speaking order on

8th June, 2015 whereby and whereunder they have admitted that the present

applicant is a similarly circumstanced vis-a-vis applicants of O.A.No.278 of 2012,

but refused to grant identical benefits, as the present applicant was not a party to

the earlier orders, which was highly discriminatory.

The respondents have failed to identify any factor other than what has9.
t •

been indicated in the speaking order, as to why the applicants would not deserve

identical treatment. The records of the matter were perused. We have failed to 

decipher from the records^aoy materijJs^ggestlfi® tfiaj the applicant does not

\ \»i ■ y%
deserve identical relief.^herefQre>.foV|pfarit/folreas6hs,\the present applicant 

deserves relief he ha£ sgpght I

It is trite, axiomatic and settled law that jo macro'eompartmentalisation on 

the basis of a micro distinetitw cairbe allowedWsusJsajn unless the same is based
\ \’" ------ vV/

on any intelligible differeriiia,- v ^ /

-•V

x..

10.

Hence, we allow the O.A. and direct the authorities to extend the benefit of11.

the decisions cited by the applicant, by issuing appropriate orders in accordance

with law, within three months from the date of communication of this order. No

costs.
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(Bidisha Barferjee) 
Judicial Member

(Dr. Nandita Chatterjee) 
Administrative Member
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