1 o.a.350.692.2013

CENTRAL ADMINISTRATIVE TRIBUNAL
'~ KOLKATA BENCH, KOLKATA

No. O.A. 350/692/2013 ‘ ‘ ~ Date of order : 16.1.2019

Present : Honfb'le Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Lakshmipati Tewari,

Son of Late Ram Chhabila Tewari,
Working as Station Master,

Andal, Eastern Railway,

And residing at Quarter No. 8A/GH,
09'No. Colony, Andal P.0&, P S Andal,
Dlsfrlct 2 Bu?dwanw

" Eastqr{n“fRarlway ;
o T, Net“é‘?i?%uﬁ?“as’

Road ,,,fa,m« T
% ,‘.“ﬂ_ﬁ ;&' \
Kelkata 700 001. % &

:k‘,‘,‘ﬁ _

. .e*" - By £ -
. T g, AddltionaIQ,|v1snona| Ranlv@"’a@ Managef,

“Distrct  Burdwan.~" -
y Q‘Rr‘?__‘r‘}f

4. Semor"Dmsronal Operatnon Manager,
Eastern Railway,

Asansol.

.. Respondents

',For.theApblicant T Mr. A K. Banerjee, Counsel

Mr. P. Sanyal, Counsel

For the Respondents : Mr. B.K. Roy, Counsel



2 0.a.350.692.2013

ORDER(Oral

Per Ms. Bidisha Banerjee, Judicial. Member:

Heard Ld. Counsel for both parties.

2. It is noticed that the speaking order is cryptic, unreasoned and not in terms
of Rule 22 of the Railway Servants (Discipline & Appeal) Rules, 1968, which calls
the Appellate authority to pass an order in the following manner:-

“22. " Consideration of appeal:

authority shall cons*:der*vghgther [ therllght of the. prows:ons of Rule 5
and havmg regé’rd&tc?‘ the” c:rcumgtahces? of the “tase, the order of
suspens:on;, lsl ]UStlfled or not and co“hflrm 1400 revoke the order’
accordmgly 2 o— f“*: 5, ,
(2)In the‘*case of an ap,gueali«aggmst‘andorder /mposmg an y of ?he penalties

: 'Speleled in Ruleﬁﬁforaenhanc?ng an;gglpenalty lmposediﬁ‘nder: the said

# rule‘ethe appellate autho‘nty Yshall cons:deﬂg 7%1 ﬁ %

agwhelher the’fprocedurgyﬁéa di W{l mathgge"g?ules has beeh cempl/ed :
w:thﬁ} and if not whethert;!suéhl AOH- compllan’f:e has regalted in the
M\Z;rolatlon of any‘pr@ws;ons e‘;, -j,h i) "n’é"?:tuttonﬁf’lnd:a or inktife fallure of
justlce - Pl ﬁ%{% 3 ‘ -
g( )Whelher the ﬁndrggs#
g ev:dence"fpn he reed It :
ﬁ(c)whether thegpené‘lt)gor- he e ah
st ogaag

e

& lnadeq uate or’ severeff‘and pg

%(l) confirming, eq@gncmg, ,reducmg or, seftlng'aSIde the penalty, or

5 (i) rem/lt/ngp the cé’se{to the authonty ,wﬁ'lch lmposed or enhanced the

, t,n penalty ortQ any*'other aﬁhorl x,erthﬂfsuchadlrectlons.ias it may d%em fit

i

o s
A

&in the cTrcumsf‘nr nt:e"é;of the case - J‘;m# ,,‘éf
% "% """-n .4;?’ o f"f;,y!"# .%5?-.%"&.
Prowd’ed"that— *"%h,,, A a, e-ﬁ &

(l)%., lhe, Commlssmn ’Shallb,.bee-congfllted in*all cgses

the case, the appellate authontynshgll subject to the provisions of
Rule 14, itself hold such:anUlry or direct that such inquiry be held
in accordance with the provisions of Rule 9 and thereafter, on a
consideration of the proceedings of such inquiry make such
, orders as it may deem fit. -

(i) If the enhanced penalty which the appellate authority proposes to

’ impose, is one of the penalties specified in clauses (v) to (ix) of
Rule 6 and an inquiry under Rule 9 has already been held in the
case, the appellate authority shall, make such orders as it may
deem fit;

(iv)  Subject to the provisions of Rule 14, the appellate authority shall

(a) where the enhanced penalty which the appellate authority
proposes to impose, is the one specified in clause (iv) of Rule

AN
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6 and falls within the scope of the prows:ons contained in sub-
rule (2) of Rule 11, and
(b) where an inquiry in the manner laid down in Rule 9, has not
already been held in the case,
itself hold such inquiry or direct that such inquiry be held in
accordance with the provisions of Rule 9 and thereafter, on a
consideration of the proceedings of such inquiry, pass such
orders as it may deem fit; and
~(v)  No order imposing an .enhanced penalty shall be made in any
other case unless the appellant has been given a reasonable
opportunity, as far as may be, in accordance with the provisions
of Rule 11, of making a representation against such enhanced
penalty.
(3) !n an appeal agamst any other order specified i in Rule 18, the appellate

*******

such orders as it may deem just and equrtable
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3. Therefore,, the Orlgn’ﬁ“‘ ﬁl,\p;pllt:atlon is d|spesed %ﬂ}ylth 'a"dlrectlon upon the

concerned appellat authorlty to co siden %ti
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4. Theé@"A is dis ose'd*of-acc'”’"'ﬁ 1
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(Dr. Nandita Cha;tenee{ e %‘
Admln/strat/ve Membef“: ) ‘““*:;%




