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2. The 26 applicants in these OAs“Have & prayed for similar relief. Therefore, all

these OAs are taken up for hearing analogously to be disposed of by a common order.

3. For the sake of brevity OA is delineated and discussed hereinbelow.

The order under challenge in the present OA reads as under:

“No.I-53A/cs/Admn.] 7125

MEMORANDUM

Dated: 16.01.2018

. .
Subject: - Compliance to the judgement dated 19.07.2017 of Hon'ble Central

Administrative Tribunal, Calcutta Bench in OA No 350/1453 of 2015 (MA No

350/00140/2017) filed by Shri Tuhin Kar & ors.

1) Whereas Shri Tuhin Kar along with others have filed an OA No 350/1453 of 2015
in the Hon'ble Central Administrative Tribunal, Calcutta Bench for extending the

benefit of decision of Hon’ble CAT, Principal Bench New Delhi dated 01.02.2013
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2)

3)

4)

5)

in OA No 2124/2011 regarding stepping up of pay of senior employees on par
with junior employees who have got higher pay scale under Assured Career

. Progression (ACP) scheme of August 1999,

Whereas the Hon’ble Central Administrative Tribunal, Calcutta Bench vide its
order dated 19.07.2017, passed an order, directing the Respondents to consider
the representation of the applicants and pass appropriate order within a
reasonable period of time, but in any case, within a period of three months from
the date of receipt of copy of this order.

Whereas the copy of the Hon’ble Central Administrative Tribunal, Calcutta Bench
order dated 19.07.2017, passed in OA No 350/1453 of 2015 was received on
25.07.2017.

Wheréas the applicant Shri Tuhin Kar has made a representation dated
31.07.2017 for considering the extending the ibid judgement in his case. '
The representation of the applicant has been consudered by the competent
authority with the following observations:-

(i) ACP scheme as recommended by 5™ CPC has been introduced to provide
relief in the case of\acute gtagnatlon Benefits granted under the scheme
are personale%rpnaturea?nd in ré‘co\énmon of long hardsh|p faced by
stagnatlng emplofge Th(j’?aknatlon is the fundamental reason for
grant of:beneﬁ _0?7% P#!Ze G anasconcept like senior/junior issue,
which have.otherw1se no' va ce, ca‘nnot be brought in to dilute the

- ‘very purpdse of tkfscherrk \NotWIthstandmg .grant of higher pay scale to
" a junior under“\ACg scheme @emor"wnll always remain senior for

promotson\ACP scheme enwsage};ner;ely placement in higher pay scale
on personaf\basus\iih’l ehef/granted to Govt. servants facing
stagnatlon/hardsh|p*cannotiprowde a ground for clalmmg identical relief
by others who are not similarly circumstanced.

(i) Shri Tuhin Kar and others have filed the OA seeking stepping up of pay
with respect to their junior namely Shri Sunil Chandra Biswas, SA as per
Directorate order no 33(3)/10/PA Admn.1-128-153 dated 14.02.2014.
While taking up the representation of the first applicant, Shri Tuhin Kar
and alike others, it has been found that none of them is covered by the
judgement referred to by the applicants. Moreover, none of them was
also member of AIPAEA on the date of application which was then
condition - precedent or pre-requisite condition for considering the
stepping up of pay cases. The above position has been revealed on
meticulous examination of the representations of the applicants, which
they have submitted in compliance of the order passed by the Hon’ble
CAT, Calcutta Bench by order dated 19.07.2017 in OA No 350/01453 of
2015.

(iii} Further, it is emphasized that according to the judgement delivered by
the Hon’ble Principal Bench of CAT, New Delhi in OA No 2124/2011 dated
01.02.2013 and communicated under Directorate (PA wing) létter dated




01.04.2014, the effect of the Principal bench judgement is applicable to
members of AIPAEA. Similarly, as per the judgement in OA no 440 of

2014 of Hon'ble Patna Bench dated 11.05.2015, the benefit was
extended to the members of BPAOE only. As already stated, at the time
of filling the OA, none of them was members of either AIPAEA or BPAOE.
This is also the reason for which the judgement of the Principal Bench of
the Hon’ble Tribunal is not applicable in the instant case.

6) Accordingly, it is regretted that request made by the applicant in his
representation dated 31.07.2017 for stepping up of pay cannot be acceded to.
This is issued in compliance with the order dated 19.07.2017 in OA No

350/01453 of 2015.
Sd/-
(S. Dora)
General Manager (Postal Accounts & Finance)
West Bengal Circle, Kolkata”
4. - |dentical orders have been\hssﬁedSte other applicants. Drawing our
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unsel/\on‘the applicant would submit

{ ’f:: ':5
that the impugned order ;mamfest”»that- 6.3 plicé'eﬂf are not the members of
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Tribunal and, on behalf of th\émMerﬁ;b”ér?,jtggamed orders in OA. 440 of 2014
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(Patna Bench) and OA. 2124 of 2011 (Principal Bench), but that cannot be a

the Union which had approacheﬁ;t\he Patna m\a/j the Principal Bench of this

grbund justifying non-extension of the benefits of the said decisions to the

present applicants who are identically circumstanced, only because their cases

~have not been taken up by an Union.
- S ~Per contra, Id. Counsel for respondents at hearing would defend that Jr.

- “Accountants who joined as direct recruits were promoted as Sr. Accountants and

granted two ACPs upon completion of 12 and 24 years of service, whereas, the
present applicants were appointed as LDC and granted two promotions to the
posts of Junior Accountant and then to Senior Accountant and therefore, they are

not eligible to be bestowed with the identical benefits as granted to their counter




parts who approached the Patna Bench and Principal Bench of this Tribunal.
Moreover, ACP benefits being personal in nature, could not be extended to

persons on the basis of seniority alone.

6. Upon examining in details, we found that no plausible reason exists to
' diffgrentiate betweeﬁ the two categofiés of employeés, thg one who approached
the Patna Bench and _I%’rincipal Bench and the present applicanté.

7. Moreover, we find that the applicants who-apbroached the Principal Bench
were identically -circﬁmstanced as the present applicants. They were Sr.
Accountan’;s promoted through LDC via Jr.'AccouPtant as the appiicants in the

present OAs. They were granted stepping up on par with such directly recruited
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8. Having noticéd that trlme ;xﬁplitﬁ"nts before us are palpably victims of
ivnvidfous diécriminatioﬁ, wé quash the impugned order dated 16.01.2018 and
: remand back the matter to the authorities for re-examination of their ciaim for .
- étep_ping up on par with their juniors on the basis of the order of Patna Bench and
.'1 " Prmcupal Bench cited and extracted supra, and issuance of an appropriate order
wrthm é period of 3 months granting 'fhe benvefits‘as the applicants would be
éﬁtitled to in accordance with law and in accordance with the said decisions.:

The OAs are accordingly disposed of. No'costs.

AR Y Al

(Dr. Nandita Ch terjee) * o : (Bidisha Bas’(erjee)
Member (A) ' Member (J)
pd




