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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

KOLKATA .
No.O A /350/109/2015
M.A./350/634/2018
M.A./350/186/2018
Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member

Hon’ble Dr.(Ms) Nandita Chatterjee, Administrative Member

Puush Kanti Bagchl -
Son of Late Harendra Prasad Bagchi, o

Retired Sub Divisional Engineer, L -
Calcutta Telephone District,

Bharat Sanchar Nigam Limited,

Residing at Plot No. 34, East Santoshpur
Co-operative Housing Society Limited,

Off E.M. By pass s
' Kolka;{; <700699. e,

f‘L ~
3 /Mlmst{y of,Co ni}xmcatzon & .
f lnformatlon Technology;\ ;

» ‘Departmént -of Telecommumcatlon,
«Gove_[gment?ofilndlaf :
Sanchar Bh*aWan, e
20, Ashoka Road,

New Delhi - 110 001.

2. The Secretary,
Ministry of Communication &
information Technology,
Department of Telecommunication,
Government of India,
Sanchar Bhawan,
20, Ashoka Road,
New Delhi—110 001.

3. The Principal Controller of
Communication Accounts, -
’ Ministry of Communication &
Information Technology,
Department of Telecommunication,
Calcutta Telephone District,




P alan Asjen - ey

= iat

PR
H -
.il
ot s -

A 2 !

Telephone House, 8, Hare Street, 2™ Floor,
Kolkata - 700-001.

4. The Joint Controller of _
Communication Accouhits & CRIO,

Ministry of Communication &

information Technology,

Department of Telecommunication,
Calcutta Telephone District,

Office of the PR. Controller of
Communication Accounts,

Telephone House, 8, Hare Street, 2" Floor,
Kolkata — 700 001. :

5. The Senior Communication Accounts
~ Officer (Pension/ Revision},
Ministry of Communication & )
information Technology, h
Department of Telecommunication, h
Calcutta ’relephonefDlstnct
@fﬁce oft p R Con oller of
e Commu tEa ccounts,«""\
m Telepha e gyse 8% Hare S,t~ree§t 2" Floor,

J:: Ke‘lkatra _“.320 %3 7 i
,:: : i st :‘3 r.mwo“,i(-f: A:' ;
Gig, The G'h}ef General Mahager,;) §
i {4 Catcﬁttafr elepho 8] .~

X ABha Fat Santﬁaf“ngam/J.:msted
V"%.\ { /(A Gvevernment ofrf‘ndlawuﬁﬂe ftaking),
“Telephone Bhawan,, A /-“ ,f‘
N 134,-8,8.0: Hag (535th) 3%Floor,
Koikata :709;901
7. The General Manager (Vigilance),
Calcutta Telephone District,
Bharat Sanchar Nigam Limited,
(A Government of india Undertaking),
34, B.B.D. Bag (South), 2™ Floor,
Kolkata — 700 001.

8. The Accounts Officer (Cash) City,
Bharat Sanchar Nigam Limited,
(A Government of India Undertaking),
Office of the DGM (NWQO - CITY},
Calcutta Telephones, ‘
P~ 10, New C.L.T. Road, 5" Floor,
Kolkata ~ 700 073.

9. Bharat Sanchar Nigam Limited,
(A Government of india Undertaking),
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Service through the Chairman &
Managing Director,

. Having Corporate Qffice at’ ‘
Bharat Sanchar Bhawan, 5
Harish Chandra Mathur Lane, Janpath,
New Delhi- 110 001.

10. The Chairman & Managing Director,
Bharat Sanchar Nigam Limited,
{A Government of India Undertaking),
Having Corporate Office at
Bharat Sanchar Bhawan,
Harish Chandra Mathur Lane, Janpath,
New Delhi—110 001.

...... Respondents.
“ For the applicants M. S Sanyal counsel .
Ms. S Sarkar, counsel .
,f_, 5,
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For the respondents Wr L. K&Chatt?rjeer ounsel AN "s. ’
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"i‘%“ \'«.._ ! , f“
N ; ) J,,
Bidisha Banerjee, Judicial Member -7 ,.«f g
M"’*:—m _ﬂ‘.,_.,c""“ '

The Id. counsels were heard. Materials on record and written arguments

were perused and considered.

2. Irrefutably, indubitably and admittedly the fact remains that the applicant

~

while serviné ﬁnder Department of Te\ecommunication(DbT in short) - was
absorbed in Bharat Sanchar Niga‘m Limited(BSNL in short), after the latter came
into being in the year 2000. He " was chargesheeteei by C.B.l. due to his acts and
actionsA while.serving the DOT. He was convicted while serving the BSNL. The
charges were relatable to the period of service under.DOT. But the BSNL, due to

his conviction, has sought to withhold his pension, that accrued dué to his service
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in DOT, by invoking Rule 61(4)(1) read with Rufe 40 of BSNL CDA Rul'es. He was
asked to show cause why he would not be penalised due to his conviction.
Having failed to respond to the show cause notice dated 03.01.2015 he has been
penalised by BSNL, in terms of Rule 61(4)(1) read with Rule 40~ of Bﬁarat Sanchar
Nigam Limited Conduct Discipline and Appeal Rules, 2006 (hereinafter referred to
as BSNL CDA Rules}), with the penalty of “withdrawing pension for combined

services of BSNL and DOT period, in full, on permanent basis.”

3. The applicant in this 0O.A. has questloned the vires of Rule 61(4)(1) of BSNL
CDA Rules on the ground-that such rules are unconstltutlonal and |Ilegal The

applicant has also challenged the gautﬂhomty of Respondent No.6 to issue the
“i d b u ;

impugned Memo dated 03‘-«‘0% ZOISN"?THE “Brc round tﬁat xt‘he said memo was issued

without authority and arsbsuch. i

".6--«4 &‘_

has been filed to seek the foIIowmg»;"l i

U % i
“8.a) An order declarmg‘"thﬁﬂ:l;\'ulei;ﬂ6&14)(1){@ 5,61(4)(2)(07 of the BSNL CDA Rules,

2006 are illegal, ar ltra .-unconstttutlonal w;tbautg and jurisdiction and ultra
vires of Article 309 ond 300Af'o the*Const:tutnon 0 nd:a astwell as Rules 9(1) and 37A o

the CCS (Pension) R 15,11972, By o
= M, e / /

R

b) An order declaring that“MemorandawNos VIG/ZOIO/A/4(:) dated 3" January,
2015 and VIG/2010/A/4(ii) dated 37 January, 2015 are_illegal, unauthorised,
unconstitutional, without authority and jurisdiction and ultra vires of Article 309 and
300A of the Constitution of india as well as Rules 9(1) and 37A of the ccs (Pens:on)
Rules, 1972;

¢/ An order quashing the Memoranda Nos. VIG/2010/A/4(i} dated 3"’ January, 2015
and VIG/2010/A/4(ii) dated 3™ January, 2015 issued by the respondent no. 6.

d) An order staying the operation of the Memoranda Nos. VIG/2010/A/4(i) dated 3
January, 2015 and VIG/2010/A/4(ii) dated 3 january, 2015 issued by the respondent
no. 6 till the disposal of the application;

e) . An order restraining the respondents and/or each one of them from' withholding

and/or stopping the provisional pension of the applicant until disposal of the Criminal

Appeals pending before the Hon’ble High Court at Assam.

f) An order commanding and/or directing the respondentsv, and/or each one of
them to go on paying the provisional pension to the opplicant till the disposal of the
application.or the Criminal Appeals pending before the Hon’ble High Court at Assam
whichever is later.”
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4, The impugned memorandum dated 03.01.2015(Annexure A/10), which is
basically a show cause notice issued by the BSNL is extracted hereunder with

supplied emphasis for clarity:-

“BHARAT SANCHAR NIGAM LIMITED
OFFICE OF THE CHIEF GENERAL MANAGER, CALCUTTA TELEPHONES
TELEPHONE BHAVAN, 34, B.B.D. BAG(SOUTH), KOLKATA-700001

’ 1
S No.VIG/2010/A/4()) Dated ot Kolkata-l, the' 03-01-2015
MEMORANDUM

i j . WHEREAS , the Court of Hon’ble Special Judge, CBI/Assam, Addl. Court No.l,

2] Chandmari, Guwahati vide its Judgment dated 17-10-2013 has convicted the accused
P.K. Bagchi (i.e., Shri Pijush Kanti Bagchi, the then SDE/OFC/imphal, thereafter SDE,

Calcutta Telephones, now ret:red) under~sectlons 420, 477A, 1208Bof IPC and 13(1){d} r/w

13(2) of P.C. Act,_1988 on the’"cnmmal charges ,of cheatmg, causing wrongful loss by
falsification of accounrs, riminal conspiracy and’ gammal misconduct by corrupt or

-Oﬁtin

~

Rl for two vears 5‘“3 fine [6f.Rs.5;000/ %0 A 1)(d,

rigorous imprisonments areford%ed o run?contuirently and in default of fine he is to
suffer Sl for 3 montgg on each"c'ount) \’/ifa'e the Spl@!Case Nq;Z/OG State-Vs-P.K. Bagchi &
3(three) others. ‘s (--v’ ‘_

\

AND WHEREAS{ the ﬁers; ned hasé N e _grounds of the
conduct of the said Shn ‘Rijiish Kanti.Ba chi whn:h Ie‘ﬁ‘to”h:s!{:onwctron, as aforesaid, and
is of the opinion that becduse F his; conwctlon“as pe“r juBgment passed by the Hon’ble
Special Judge, CBI/AssarﬁwAddlmCourt Nal Changmﬁz, Guwahati vide the Judgment
dated 17-10-2013 in the said” r:nmmal case e..SplCase No.7/06 (the case was registered

imposition of the penalty of withdrawing pension for combined service of BSNL and DOT
period, in_full till further order, on him. It is, therefore, proposed to impose the said
penalty on the said Shri Pijush Kanti BagchifHR No.197000783), the then

SDE/OFC/imphal,_thereafter SDE, Calcutta Telephones(now retired), in terms of Rule

61(4)(1} of BSNL CDA Rules, 2006.

NOW THEREFORE, Shri Pijush Kanti Bagchi(HR No.197000783), SDE, Calcutta
Telephones(Retd.) is_hereby given_an_opportunity of making representation on  the
penalty proposed above. Any representation which he may wish to make on the penalty
proposed will be considered by the undersigned. Such representation, if any should be
made in writing and submitted so as to reach the undersigned not later than 15 days
from the date of receipt of this Memorandum by the said Shri Pijush Kanti Bagchi.

In case of non receipt of representation within the stipulated period or receipt of
representation within the stipulated period but without any convincing ground against
the said proposal, an order imposing the proposed penaity or as deem fit would be
passed by the undersigned. ' T .

The receipt of this Memorandum may please be acknowledged by Shri Pijush
Kanti Bagchi{HR No.197000783), SDE, Calcutta Telephones(Retd.).

illegal means respectively and th‘gf?md Shri Pijush Kann}B} chi_has been awarded the
sentence of Rl torftwo:zears .ﬁ gﬂﬁne'*o F Esr's 0'79(.:— u(s 420. of IPC.RI for two years and
] A ; - :

as RC SiL 2002 A 0006 dated 25- 07-2002) the circumstances of the case warrant the -




(K.K. Sapra) ~
Ghlef General Manager
Calcutto Telephones”

Further, a penalty order dated 10.08.2018, issued by CMD, BSNL during

'pendency of this Q.A., assailed through M.A.634/2018, is exgracted hereunder:-

2 [

“ORDER

N ~

WHEREAS, Shri Pijush Kanti Bagchi (HR No.197000783), the then SDE/O)’C/Imphal, b :

subsequently SDE, Calcutta Telephones (now retired) was found guilty under sections 420, 477A,
1208 of IPC and 13(2) r/w 13(1)(d) of P.C. Act 1988 vide Judgment dated 17-10-2013 passed by
the Ld. Special Judge, CBI/Assam, Add!. Court No.1, Chandmari, Guwohati in Spl. Case No. 8/06
{State —Vs- P.K. Bagchi & four others) and was convicted as he entered into criminal conspiracy
with Sri H. Brojendra Singh while executing OFC trenching and laying in subsection 14 of Imphal
Moreh Route on NH-39 in Manipur during *1996-1997 Further, Sri Pijush Kanti Bagchi while
acting as the site in-charge had made&thei'entrzlﬁgs{’m Mg w:th regard to 1°* RA bill and 2™ RA bill
which were proved false ond Srj Bagch: in agreement w:th the contractor Sri H. Brojendra Singh . :
prepared bill amount for rocky oil an RCC work ﬁ?ﬁmut any,e%planatlon which were proved ' 3
false, etc. Therefore, Spec:ﬁ!« Judg’e“s-,CBl]Ass m, ddl Court.«eNo , Chandmari, Guwahati -
awarded him pumshmentsﬁf RI foggﬁt'mye;%ﬁne«df s. 5, 00{9] }:/s 420 of IPC, R! for two
years and fine of Rs. 5, 000/”“‘ u/s. 477A oﬁJP, R Efor‘one,r%' and fifie o} Rs. 5,000/- u/s. 1208 of
IPC and Rl for one year ancﬁf; ne of Rsﬁw 000}"? 5/5a 13(2}7,%« 13(1)(5) of P.C. Act, 1988. Further,
in default of the fine the becused Shn%Bagchl to suffer Si for 3 months on each count and also
the Ris to run concurrently ond, arf:eh%erlgﬂﬂetent/onfﬁ‘“ y, is t/q be set off as ogainst the

sentence of imprisonment :mposé_@,upoqinm \\
~ /
AND WHEREAS the grounds.of the soid, canduct of Shn Rijush Kanti Bagcb; Ieadmg to-his

conviction and award of pumshments os. stated above, were considered by the Disciplinary
Authority. : e e

~

AND WHEREAS, on going through the said judgment dated 17-10-2013, the Disciplinary
Authority issued a show-cause notice vide memorandum No. VIG/2010/A/4{ii) dated 03-01-2015 3
expressing_his_opinion therein to the effect that because of the conviction as per the said )
judgment, the circumstance of the case warrants imposition of the penalty of withdrawing V'
pension for combined service of BSNL and DOT period, in full, on the said Shri Bagchi. ‘

AND WHEREAS, the show-cause vide memorandum No.VIG/2010/A/4(ii}) dated 03-01-
2015 was duly served upon the said Shri Pijush Kanti Bagchi on 05-01-2015 under
acknowledgment of receipt. -

AND WHEREAS, the Disciplinary Authority duly provided an opportunity to the said Shri ) ]
Bagchi, to represent, in writing, as he might wish to make o the said notice proposing imposition
of penalty, within 15 days of receipt of the said show-cause notice further mentioning therein to
the effect that in case of non receipt of re;}resentation within the stipulated period or on receipt \
of representation within the stipulated period but without any conviricing ground against the - B
said proposal an order imposing the proposed penaity or as deem fit would be passed by the B
Disciplinary Authority. : :




AND WHEREAS, Shri Pijush Kanti Bagchi did not submit any regresentanon, in wntfng,
within the specified period of 15 days, however, he approached the Hon’ble CAT, Calcutta
Bench, and filed an O.A. vide no. 350/001209 of 2018 chollanging the vires of the soid
notice/memorandum. The Hon’ble court listed the case for hearing on dated 22.01.2015 vide

O.A. No. 350/00109 of 2015 (Pijush Knati Bagchi Vs Bharat Sanchar Nigam Limited & Ors.)

AND WHEREAS, on taking up the matter, the Hon’ble CAT passed an Order (Oral) on 22-
-01-2015. From the said order it transpired that the Ld. Counsels for both sides were present on
the said day and the Ld. Cousnel for the respondents has sought time etc. and that the Hon’ble
Tribunal observed and ordered to the effect that ‘Since the notice has been issued under Rule
61(4)(1) of BSNL CDA Rules, 2006 the vires of which is under challenge in the present,0.A., let
the provisional pension be continued till the next date of hearing’ etc. '

AND WHEREAS, following an order passed by the Hon’ble CAT, Calcutta Bench dated

22/04/2016 to the effect that ‘Disciplinary proceedings in pursuance of show-cause notice are
not stayed. The department may continue to conclude the proceedings. Liberty is granted to the
. applicant to file the reply to the show-cause, if not filed and the proceedings have not been
concluded, etc. The disciplinary proceedings, as instituted vide memorandum VIG/2010/A/4{M)
dated 03-01-2015 has been proceeded further accordmgly

AND WHEREAS, the Drsc:plmaryAuthontV on ﬁarefully going through the sa/d judgment

dated 17-10-2013 in full apphcat:on of mmd and after;takmgvsmto cons:derat:on the relevant
facts and circumstances of the case mcludmg the followmg observagqns,

(i) that Shri Bagchl hadéno alied é opéortuﬁﬁ' ify prowded to him to make
representatlon« on the‘*sh \;\5 ? #’,neeﬂi% mer?graridum dated 03-01-2015,
within the period specrﬁe ’ ,tﬂ )ﬁ“‘@ “g_'g\ n_g“ the pengty proposed and the reason
for prOposmg;to /mposepuch penalty on*hlm ’ '

{ii) that the Hon’ble Tnbunal wdeforder“dated 22/04/2016£m 0.A. No.350/00109 of

2015, granted hbert'"“to%ﬁ’rmgagc ik to"’ﬁ\/”e}vreply aghinst show cause notice.

Accordmgly the< sq;d copy of the Hon'b‘;e/Tr/b()‘na/ dafed 22/04/2016 was served

to Shri Puush\kKant:\BagchlJ_ m\person -Off dgte’c? 28.02#2018.
(iii}  that even after’v\grantmg hberty by the oga«ble Tribunal vide order dated
22/04/2016 in O.A. No 3t 0/00169- of 43'915 “to file reply to show cause notice,
Shri Bagchi has not submltted anyFeply.
(iv]  that non-submission of any representatron / repiy by Shri Bagchi even after
‘ repeated opportun/t:es have been given to him for the same, it is secure!y
construed that he has nothing to say in the matter. B ~
(v) that the said conduct of the said Shri Bagchi leading to his jcahviction and award
of punishment by Hon’ble Court relating to the offences/misconduct like
connivance with co-accused private person (contractor) with dishonest intention
of cheating the department abusing his official capacity during the relevant
period as the SDE has adversely affected the interests of the department /
organization lowered its image, revenue and other aspects besides causing
" pecuniary loss and there by not maintained absolute integrity, devotion to duty,
has done acts unbecoming of a government servant, thereby has done
misconduct and has proved to be dishonest.
(vi}  that on taking into account the entire conduct and gravity thereof it is evident
that such conduct is undoubtedly blarmeworthy & punishable,
{(vii)  that in this disciplinary proceeding against the said Shri Pijush Kanti Bagchi
natural justice has not been denied to him, in so far as reasonable opportunities
to defend himself in the proceeding is concerned, )

Q' .._,,
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_ (viii)  that the Disciplinary Authority considering the facts & circu;mstahces of this case,
especially considering the fact that the stid offences on the part of Shrl Bagchl _

-had been proved in the trial court of law base on the evidences, finds that it is not -
reasonably needed to hold an inquiry in this proceeding, has arrived at the

conclusion that such conduct on the port of the said Shri PIjUSh Kant: Bagch; ore
established, on merit. ; : a

AND WHEREAS, in considering the said acts amounts to grave misconduct and the

gravity thereof, the Disciplinary Authority has decided to impose a penalﬁy con:vmensu_rate with

~ the misconduct on the part of the said Shri Pijush Kanti Bagchi, so that jusfice is-made in relation
to this disciplinary proceeding. ' '

fm e s e T T

AND WHEREAS, the gravity of such conduct leading to conviction of Shri Bagchi in
relation to the said grave criminal offences as committed by him as a public servant, is not by
any standard endorse his entitlement to the combined pension for services of BSNL and bor
period, also continuing the pension to such corrupt and guilty person may also impair the moral
of the public and will erode the confidence of the people in public institution and thus :
continuance thereof is not desirable in the public interest.

- pemme e T Leeg) e

NOW, THEREFORE, in exercise of the powers conferred by Rule 40 r/w Rule 61{4)(1} of
the BSNL (CDA) Rules, 2006; and in consull,;atrogﬁwrtb the*Department of Telecommunications,
the undersigned, hereby imposes t}f,&f;fb’é‘nolty of “with rawmg pension for combined services of :
BSNL and DOT period, in full, on permanent»bas:g gn the $aid Shri Puushl Kfmtl Bagchi (HR No. LE
197000783} SDE, Ca/cutta Telephones (Retd A wrt‘h lmmedrate e)ffect

~

>

The receipt of thts,‘izgder shaﬂ-}'rae ow] ged“’sy Shrrfu} h Kanti Bagchi (HR No.

 197000783), SDE, Calcutta Jelephole RO s o § 3
B /\\:‘; &1 3
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The right to receive pensaon i-of-employe€es servmg DOT was govemed by the
CCS(Pension) Rules. ' The existing CCS(Pension) Rules, that applied to the

émployees alike the applicant who served DOT was amended in 2000 and Rule

T 37A was introduced. o :
5 Ru'l'e 37A 6f the Civil Services (Pension) Rules, 1972(éméndea in i’OOO) CF

reads as under(extracted with supplfed emphasis for clarity) :-

R i o O e

“37A._Conditions for payment of pension on absorption conseguent upon conversion of a
! Government Department into a Public Sector Undertakmg -

(1) On conversion of a department of the Central Governmentf into. a Public Sector
Undertaking, all Government servants of that Department shall be transferred en-masse
to that Public Sector Undertaking or autonomous body, as the case may be, on terms of
foreign service without any deputation allowance till such time as they get absorbed in S
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the sard uﬁdertakrng or body, as the cas
aid undertc o );w by e may be and such transferred G‘overnment

case may be, with effect from Saen Tk c@egmgg %gwr,autanomous body, as the

{2) The Central Government shall alfow the transferred Government servants an ogtion
to _revert back to the Government or to seek permanent absorgtion in the Public Sector
Undertaking or autonomous body, as the case may be.

(3} The option referred to in sub-rule (2) shall be exercised by every transferred
Government servant in such manner and within such period as may be specified by the
Government.

(4) The permanent absorption of the Government servants as employees of the Public
Sector Undertaking ar autonomous body shall take effect from the date on which their
options are accepted by the Government and on and from the dote of such acceptance,
such employees shall cease to be Government servants and they shall be deemed to have

retired from Government service.

(5) Upon absorption of Government servants in the Public Sector 'Undertaking or
autonomous bady, the posts which they were holding in"the Government before such
absorption shall stand abolished.

N ~

{6) The emp!oyees who opt to revert to Government service shall be redeployed through
the surplus cell of the Government‘ i 5t r a ‘

)
{7} The employees mclud:gg q‘”uas:-permanent andytemporary employees but excluding
casual labourers, who _dpt-for ermanent absorptionin th_e"?ubhc Sector Undertaking or
autonomous body, shall on and».'rom*thefdate,aos abso overned by the rufes

Lk, , 3
1 . , 4‘ ,_ﬁll’l‘?@r‘mﬂ ‘J.
i 'ﬁhds»bee bsorbéﬁ as an employee of a Public

I 3 \ 7&[)&'”/: ible for pénsionary benefits on the
basis of combmed’?erwce ren 47 bz' im |

g g e governmené and in the Public Sector
Undertakmg or autonomousnbodz In%g ccordance u77th the

pension/family gens:onfunder thése rules s mayxbe in force dt the time of his retirement
from the Public Sector, Undertakmg or~autonomous body, as’the ¢ case may be.

N v, At
(9) The pension of an emgloyeehunder sub—ruleL} shaﬂ be calculated on the basis of his

o, -
lgst ten months” gverage pay. e .~

(10} in addition to pension or family pension, as the case moy be, the employees shall
also be eligible to dearness relief as per industrial dearness ollowance pattern.

{11) The benefits of pension and family pension shall be available to quasi-permanent
and temporary transferred Government servants after they have been confirmed in the
Public Sector Undertaking or autonomous body.

(12) The Central Government shall create a Pension Fund in the form of a trust and the

pensionary benefits of absorbed employees shall be paid out of such Pension Fund.

(13) The Secretary of the administrative Ministry of the Public Sector Undertakin

r
autonomous body shall be the Chairperson of the Board of Trustees which shall include

representatives of the Ministries of Finance, Personnel, Public Grievances and Pensions,
Labour, concerned Public Sector Undertaking or autonomous body and their employees
and experts in the relevant field to be nominated by the Central Government.

(14) The procedure and the manner in which pensionary benefits are to be sanctioned

and disbursed from the Pension Fund shall be determ/ned bz the Government on th
 recommendation of the Board of Trustees.

(15) The Government shall discharge its pensionary liobility bz paying in fump sum as a
one time payment to_the Pension Fund the pro rata pension_or service gratuity and

7/ !
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retirement gratuity for the service rendered till the date of absorption of the ‘Government

Servant In the Public Sector Undertaking or autonarnaws bedy;

(16) The manner of sharing the financial liability on account of pa ment o]

benefits by the Public Sector Undertaking or autonomous body shall be determmed by

the Government.

-

(17) Lump sum amount of the pension shall be determined with reference to

Commutation Table laid down in Central Civil Services (Commutation of Pension) Rules,
1981. :

(18} The Public Sector Undertoking or outonomous body shall make pensionary

contribution to the Pension Fund for the period of service to be rendered by the
concerned employees under that undertaking or body at the rates as may be determined
by the Board of Trustees so that the Pension fFund shall be self-supporting.

. ¢
(19) if, for any financial or operational reason, the Trust is unable to discharqe its

liabilities fully from the Pension Fund and the Public Sector Undertaking or autonomous
body is also not in a position to meet the shortfall, the Government shall be liable to
meet such expenditure and such expenditure shall be debited to either the Fund or to the
public sector undertaking or autonomous body, as the case may be. f

(20) Payments of pensionary benefits of the pensioners of a Government Department on

the date of conversion of it mto a py ac ector undertakm or autonomous bod shaﬂ

{21)-Nothing contgined_in su :

he Deganments ot !Te!eco

(22) For the purppses of p nt %’gens;onary benefits [u:ludmg family pension
referred to in sub“‘ﬁ?e Q.Z_)L %ee«ﬁlwerivment«fhaﬂ sgeaf“’tz he_arrangements and the
manner includingithe raté“of. en}'r‘gzﬁb\*"”f“‘i'ontrlbut/onsk to be maode by Bharat Sanchar
Nigam_Limited to the Gmfernment and the manner\m Wh{Ch financial liabilities on this

account shall be met>. \ ’ o T /

R

(23) The arrangements under sub-rute (22} hailabe agghr:able to the existing pensioners
and to the employees who a?é"deemed to haverréfired from the Government service for
absorption in Bharat Sanchar Nigam Limited and_shail_not apply to the employees
directly recruited by the Bharat Sanchar Nigam limited for whom it shall devise its own
pension_scheme and make arrangements for funding and disbursing the pensionary
benefits.

{24) Upon conversion of a Government Department into a public’ sector undertakmg or
autonomous body-

s !

(a) the balance of provident fund standing at the credit of the absorbed
-employees on the date of their absorption in the public’ sector undertaking or
autonomous body shall, with the consent of such undertaking' or bédy, be
transferred to the new Provident Fund Account of the employees in such
undertaking or body, as the case may be; .

{b) earned leave and holf pay leave at the credit of the employees on the date of

absorption shall stand transferred to such undertaking or body, as the case may .

be;

(c) the dismissal or removal from service of the public sector undertakin or

autonomous body of any employee after his absorption in such undertaking or
body for any subsequent misconduct shall not. amount to forfeiture of the
retirement benefits for the service rendered under the Government and in the

e e

R ~vwagy
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event of his _dismissal or removal or retrenchment the decisions of the
undertaking or body sholl be subject to reyiew by the Ministry administrotively
concerned with the undertaking or body. » } '

(25) In case the Government disinvests its equity in any public sector undertaking to the

_extent of fifty-one per cent or more, it shaif specify adequate safeguards for protecting
the interest of the absorbed, employees of such public sector undertakmg or autonomous
body. !

(26) The safequards specified under sub-rule (25) shall include optfon3 for voluntary
retirement or continued service in the undertaking or body, as'the case may be,

voluntary retirement benefits on terms applicable to Government employees or

employees of the public sector undertaking or autonomous body as per option of the
employees assured payment of earned pensionary benefrts with re!axattOn in penod of
qualifying service, as may be decided by the Government." ‘

6. Ld. counsel for the applicant, citing the aforesaid provisions, would submit
that once the applicant got absorbed in BSNL, he ceased to remain a Government

servant and is deemed to have retired from Government service. Accordingly he

‘Th‘é.se rules’ in such

at the' conno‘éilo-

- ‘"’J'

Sub Rule 8 should be constru’z'a”ltog;:.éar{..asm(lZCS(PenSIon) Rules, 1972 and,
c a»- - i A
; & ;/ ‘@S‘:}‘\ J !
therefore, the pensnoMthat the ph,camwg d haveﬁea ned by virtue of his
, ; ] i
e
service under DOT, could not;;\affected by{BgN?x;ance his nght to pension for
ﬁ*.‘ \/L': S e .,’j / :
service under DOT is governed by’ the: CCS(Pensmn)’Rul s and by BSNL CDA Rules
n \\..‘ /'/ /’f

and that, in terms of Sub- Rul"‘“"wlzv,wthewp“'é'l;;lon fund created by Central

Government could not be touched by BSNL.

He would further contend that in terms of Sub-Rule 14, the manner in

which pensionary benefits were to be sanctioned and disbursed from the pension.

fund could be determined only by the Government on the ‘rg;orﬁmendation of

“the Board. of Trustees and not by the Managing Director, BSNL under any

provision of law as the same would mean acting contrary to the rules framed

under Article 309.

T — o — e,
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Further that, the BSNL, In terms of para 18 aupra was only authseisod o

make pension or contribution to the pension fund created by the Government,
but in no manner touch the right of the applicant to receive pension for the
services rendered under Central Government. Moreover, in terms of Para 21,

once the pensionary benefits including the family pension, once péyable by the .

~ Government and while Para 24(c ) is explicit that dismissal or removal from public

. ) . Y I : . !
sector undertaking or autonomous body of an employee after. his absorption in

>

~such undertaking or body for any subsequent misconduct i.e.?rﬁisg;on'duct while

working under such public sector undertaking or autonomous body shall not

amount to forfeiture of retirement benefits for the service rendered under the
Kﬁ.f}:f,{;{i’l . '
Government, therefore, in 1glé"garb of £Xe cise of‘powen in terms of Ru[e 61(4)( )
' Ja

ef{ployee fo .receive pension in terms
/:__’,_,?é i,J 1

of Rule 37A {supra) comd not q Waffectgg;gp -teuched or fa" er away.

¥
i

7. Rule 61(4)(1) f{é%NL D, o fortel a2, Idy down the foll
. ule (o) les rréd to.supra, lay down the following
/ CoT LS {ift,:}’/\\x . : R
’ e ""s‘\ -
provisions:- N ',zf _
. . ‘//
./’ N

”'\
“Rule 61. DISCIPUNA RY Pnaws“isz Fg,gﬁﬂermme EMPLOYEES

(1) The employee aqoinst whom disciplinary proceedings have been initiated will
cease_to be in service on the date of sugerannuatioh but the disciplinary
proceedings will continue as if he was in service until the proceedings are concluded
and final order is passed in respect thereof. The concerned employee will not receive

" any pay and/or allowance after the date of superannuation. He will_also not be
entitled for the payments of retirement benefits till the proceedings are completed
and final order is passed thereon except his own contribution to Provident Fund and

he will be entitled for the provisional pension as per applicable rule.

(2} DiscM)aiy_groceedinqs,_i[instituted while the employee was in service whether
before his retirement or during the re-employment, shall after the retirement of the

employee, be deemed to be proceeding under these Rules and shall continued and

concluded by the guthority by which it was commenced in the same manner as if the
employee had continued in service. ' .

/ !

{3) Durmg the pendency of the disciplinary proceedings the d/saglmagz authontz may
wrthhold ayment of gratuity for ordering the recove rom ratuity of the whole or

A T e
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"f art of any pecuniary loss caused to the company, if the emp/oyee is found in the
. d:sc:plmary proceedings or judicial proceedings to have been quilty of !
offences/misconduct as mentioned in sub-section (6) of Section 4 of the Payment :
Gratuity Act, 1972 or to have caused pecuniary loss to the company by misconduct
or negligence, during his service including service rendered on deputation or on re-
- employment aftér retirement. However, the provisions of Section 7(3) and 7(3A) of
the payment of Gratuity Act, 1972 should be kept in wew in the event of delayed
payment in case the employee is fully exonerated. -

(4) (1) Chairman/Managing Director is the competent authority to ié;ue sanction to
institute the depbrtmental proceedings against the absorbed émglozees after
retirement for withholding a pension for combined service of BSNL- and DoT period
] (herem referred as pension) or gratuity or both either full or in part or w:thdrawmg a
pension in full or in part, whether permanently or for a specified penod and of *
ordering recovery from a pensron or gratuity of the whole or part of any pecuniary
loss caused to the Company, if, any disciplinary or judicial groceedmg. s, the pensioner
is found quilty of grave misconduct or negligence during the period of service, [
including service rendered upon re-employment after retirement:

. Provided that the Admtmsj&atwe Mm/stry shall be consulted before any final orders
are passed: S iy i !f \‘\
e
Provided further t’hat whe ,,e
of such pens:ons.as(Hﬁl no& edu

hundred sevent}gTve (Rsi%ﬂ'hreeat fusaﬁ '«fiven
1 " ,n-' ;

0

W théﬁamouqfo upees one thousand two
ndred frg:m 1.01.2006).

{L? £

(4)(2)(a) The d:sc:plmarygproceédr red toin subiru‘ e 4(1), if instituted while

the absorbed *employee was i“ﬁﬁ&%&(p ..be_ziore h:s rétirement.or during his re-

employment, shall, fte?“ﬂi‘e«ﬁnal retiremef t"“'}‘ “4he absogbed employee, be deemed

to be proceedmgs bgdern thissryle and _shall be" caint/j:d and concluded by the

- authority by whfchxth}y&werercommenced in the .;ame manner as if the absorbed

'»
employee had continugd in service: . < &
k_'\_» - /'ﬂ

-
A“"“

- Provided that where the disciplinary proceedings are instituted by an authority
subordinate to the Chairman/Managing Director, that authority shall submit o report
recording of its findings to the Chairman/Managing Director.

(4)(2)(b) The disciplinary proceedings, if not instituted while the absorbed
employee. was_in service, whether before his retirement, or during his re-
employment,-

¢

(i) Shall not be instituted save with sanction of the ChairmanZManaging Director,

e e

1 . (ii) Shall not be in respect of any event which took place more than four years before

- such institution, and

(i)  Shall be conducted by such authority and iné such place ~as the
Chairman/Managing Director may direct and in accordan_c'e'-)with the procedure ;.
- applicable to disciplinary proceedings in which an order of dismissal from. service B ¥ '.:
could be made in relation to the absorbed employee during his service.

N
|
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(4)(3) Me_me.m:amumgg who has retired on attafnfng the age 0f

superannuation or otherwise and ogoinse- wham anp dfaelpmaoey 61 judiehn)
proceedings are instituted or where disciplinary proceedmgs are continued under

this rufe, a provisional pension shall be sanctioned with the Qnor approval of
Department to Telecom.

(4)(4) Where the Chairman / Managing Director decides not to' withhold or withdraw
pension but orders recovery of pecuniary loss from pension, the recovery shall not
ordinarily be made at a rate exceeding one-third of the penﬁion admissible on the
date of retirement of a absorbed employee. ' ‘

(4)5) For the purpose of this rule,- ,

(a) disciplinary proceedings shall be deemed to be mst:tuted on the date on which
the statement of charges is issued to the absorbed employee or the pensioner, or if
the absorbed employee has been placed under suspensmn from an-earlier date, on

such date; and !

" (b) - Judicial proceedings shall be deemed to be instituted-

(i) in the cose of criminal, pmceequ.‘; on the date on wh:ch the complamt or

{ii) in the casemf c:v:l F&‘Eéedmg the‘date ‘the plarnt is presented in the

Court. ", £ »w. \L/ A%
TR e |

e

Explanattonf . B A ey
P P NNy
4y ;;:' \l\"z o, &

For the purpose of these rules/ béorbed em%’f'o ee” meons DOT including erstwhile
DTS/DTQ em Io ees who- hav&’{gken en}'ié'rtvennabsitlon in BSNL.”

N RSB N F.

‘rx / J‘:\:“‘h {5:':‘\/ C\‘\
\1, 2 o / A / , -
cou sel i

Placing supra, Id. fqr\hé“*apphcant wou )d vociferously submit that
1 f "Z / .
/’

T

"'»u

7

benefits of the applicant due to pendency of criminal case and,pot only that, they
have also Iaid down the BSNL CDA Rules that are contrary to Articie 309 of the.
Constitution of India which rules unless set aside, would enable the respondent

authorities to perpetrate the illegality in withholding the pensiohary benefits of

- all such absorbed employees of DOT, absorbed in BSNL. Ld. counsel would urge

that the misconduct alleged was admittedly and irrefutably related to the alleged
period of 1994-1996 when the applicant was in DOT, when the BSNL was not even
formed. Therefore, such employees, whose right to receiv!e pension accrued by

virtue of Rule 37A of Central Civil Services (Pension) -Rule‘s, 1972 as extracted

AT e T vy S o i

¥
‘;!}:‘7 RN \‘_ st e
N
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supra, which could only be affected byﬂf'h'e constitutional power of President in

terms of Rule 9 of CCS(Pension) Rules, eould not BB sffoctod By the Board of .

Directors of BSNL.

8. The arguments advanced by Mr. Subir Sanyal, Id. counsel for the applicant

. \
at hearing and through his written submissions are the following:-

(a) The respondent No.9, company(BSNL) has no power, authority and

~ jurisdiction to frame any rule or regulation for withdrawing pension, in full or in

part, whether permanently or for a specified period, of any -émpioyee\ of the

309 of the Constitution of )ndia. ff}
. f& ; I Y
; P
{(b) By virtue of the provisiofis BEBrovist

e 30§:an}i clause (5) of Article

TR W27\ ~J

{ oy o
148 of the Constitutighfaf Indi;%:%gﬁefﬁoﬁ’til’y résident of. dia has amended the

5 S i L .
;‘b ; s e !
CCs(Pension) Rules, 1972 (@iﬁé‘%ﬁng Rule 37A-0fthe ashended Pension Rules,
by u f ,

. g%%% \\;/fr N A " ) Y, / ' }
i PR SN 5 0 e, s LRI . ' ,
2000 which deals with ‘conditions?for payment of pension on absorption,
' . T P ‘

......... o

s -

consequent upon conversion of a ‘Govérnment Department into a Central

Autonomous' Body or a Public Sector Undertaking.

(c) The BSNL CDA Rules, 2006 is a non statutory rule and there cannot be any
stétutory rule in existence even for a moment contrary to and against the

provisions, in the instant case, Article 309 of the Constitution of India.

(d)  Rule 61(4)(1) of BSNL CDA Rules, 2006 is illegal, unconstitutional and ultra
vires the provisions of Rules 37A(14), 37A(22) and: 37A(23) of the amended

Pension Rules, 2000 inasmuch as the pensionary benefits accrued in respect of

: ) L . :
the employees who are deemed to have retired from the government service, like

N ~

»

i N
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e o M s Can et S e

. '
et ALY

’



16

. the present applicant, can be dealt with only by the provisions of Rule 37A of the

amended Pension Rules, 2000 and not by the Rules 61(4)(1)'of the BSNL CDA

1

Rules, 2006 framed by the respondent no.9 company.

&) Rule 61(4)(1) of the BSNL CDA Rules, 2006 is illegal and ultra’ vnres of rule

37A(8) of the amended Pensnon Rules, 2000 and therefore the same cannot be .

allowed to remain in the BSNL CDA VRuIes, 2006. .

(f}  Rules 37A(14) to Rule 37A(24) of the amended Pension R'ules‘, 2000 creates
the right of the employees of the government department and the liabilities of
the Central Government for paying pensionary benefits to its employees by

transferring the accrued pensier.?a(‘r&‘fl f%l%“"d%ﬂ% eﬁ)i;??‘eating a trust and therefore,
"?‘m Ty, O
such pensionary. benefit belng a onstltutuonai?xrlght under Artlcle 309 read with

\3’ /.
Article 300A of the Con‘tttut:o{bfel ; 3/4";% take\‘lﬁa&ay or dealt wuth by a

? f~..». i M :.3
non- statutory rules frarfred by%:q _ o } 3
L 'm: o I8 ;ﬁgg —f .
9. Per contra the Id responde‘ ts’ counsel fir LK. Cha terjee Ieadlng Mr B K.
g \‘(‘,\ \\\ /
"*'q S ‘ > ”‘Mw‘"/ /

A
Chatterjee would in defenee, sulet»that the’ 9/ A f\’ﬁ:as‘"rqot maintainable as it was

S "
l""&. . et o

filed without exhausting the avaiIab’l‘é"‘depa”r’t"r’hental remedy of furnishing a reply
to the show cause notice dated 03.01.2015 and pending disposal of criminal
appeal, when not the conviction but the sentence was stayed and there was no

bar in issuing appropriate orders in terms of BSNL CDA Rules. -

Further that framing of Rule 61(4)(1) of BSNL CDA Rules, 2006 was intra
vires as it laid down provuswns appllcable to BSNL employees. lt transplred at

‘hearing.that the applicant has been honourably acquitted of the criminal charges

" in connection with appeals that arose from the judgment in Spl. Case 8/06, on

04.10.2018 before the Hon’ble Guwahati High Court. However, prio-r to such

Eoaas S : b
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~honourable acquittal, he stood a’ready penal:sed vide order dated.10.08.2018

7

with “ Wlthdrawmg of pension for comblned services of BSNL and DOT penod, in
‘ full, on permanent basis.” due to his conviction on 17.10.2013 in Spl. Case 8/06

‘and, therefore, Id. counsel agreed that due to such acquittal the reason for

further withholding his pensionary dues does not subsist, and, therefore, the

benefits can be released. The judgment of the Hon’ble High (}ourt_of Guwahati

have been furnished in support.

.10.  Upon hearing the Id. counsels for both sides, the issues that cropped up for '

determination were two fold—(i) Constitutionality of Rule 61 (4)(1)6? BSNL CDA

Rules, which empowers- the /Charrm /M ging Director .of BSNL to issue
ot v N '
sanction - to institute thé}»departmen?‘é"f% oce edmgs agamst the - erstwh:!e

S‘&L I!f{é:‘fﬁ%:r retn'e}rent from BSNL for

™ R {,, 'i

¥ " poa h“‘k_—, KT 1
. Withholding thelr pe”'§‘°" for” ’C’Bﬁ;bf sevice of BSNL and DOT and (i
{3 M J/’{(‘j*"&“'h"" :f} o
-WARRNP 4 i

Correctness of |nvok|,ng the prey{sle éa}jf iith- Rule 46M o |mpose penalty of

. u‘hurw
\. //} (::; fyo ;)' \
withdrawing pension féﬁizmbmed“serwces of ﬂSN’ /nd D‘é)T

£ Fo e
A e,

\\ "\.‘\

et e

11. It was argued that the prowsuons of Rule~6“l(4)(1) supra impinges upon the

iy right of the DOT employees, absorbed in BSNL, to relceivefi pension from the
Central Government for service rer»dered in DOT, which poWer is vested only.with
th'e President in terms of RUIeJQ of CéS (Pension) Rulesframejd;lgnder_Artjcle 309
of the Constftution of 'lndia. Therefore, the Chairman/Ma;neging birect’or 'by
virtue qf these rules has been empowered to usurp the autherity of the P’resident

by giving a total gobye to the statutory rules of Central Government framed under

Article 309. Therefore, it would be highly illegal and unconstitutional to allow

Rule 61(4)(1), so long it tends to touch the pensionary right of an absorbed _

employee of DOT in BSNL in regard to an alleged m’isco‘nduct- committed while in

e e R

S
No—

¥
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i
DOT, to continue to apply to such bensioners for the purpose of touehing their

right to pension for service rendered under BETwhich Figit ks BABRA MBG bi

3

be governed by Rule 37A of CCS(Pension) Rules, as extracted supra. .

12. We note that the Chairman/Managing Director of BSNL, in terms of Rule

61(4)A(1) supra, is empowered to sanction institution of departmental proceedings

against the absorbed employees after retirement for withholding a pension for

combined service of BSNL & DOT period or gratuity or both either full or in part or

J !

withdrawing a pension in full or in part, whether permanently or :for‘a~s\pecified
period and of 'ordering recovery from a pension or gratuity of t:he 'whoie or part of

any pecuniary loss caused to the Corﬁ ia if ‘in_any dISCI linary or judicial
Sy 2_..DL

{\ ¢ *ff,&, it
>,

roceedings, the enswné’“mf\?v”as fou“"ﬁ“"‘?ﬁl -of rgzreamnsconduct or negligence
ff" L%y e

during the perlod of servuce e‘fﬁrendeggd upon reemployment

1 "*‘ %,

after retirement. a L
Y #

Y

While mterpretmg [th"weorgnotatk"} “ifin" any di ciplinary or judicial

%

Y ’{/‘%’/\

AN\

groceedmgs. the pensioher'was feund gu|lt
EN x\ R f

e . /

during the period of ser\nce ) above ’a commltted‘ if read between ‘negligence”

and “dUring”, would make the provision comprehensible since the cqmrﬁigsion if
committed while in DOT cannot be questioned by BSNL in terms of BSNL(CDA)

Rules, given that, an ‘Employee’ under Rule 3(8)(a) of BSNL(CDA) Rules is ”a’person

\

in the employment of the Company including employees whose service are temporarily placed

at the disposal of the company.” If an erstwhile employee of DOT subsequently

absorbed in BSNL is to be proceeded against for a conduct while iff DOT, it could

either be pending proceeding initiated while in DOT service in terms of CCS(CCA)

Rules or a proceeding under Rule 9 of CCS(CCA} initiated after retirement from

DOT. BSNL(CDA) cannot heve any application therein. -
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Therefore, inarguably and indubitlambly the provisions und;ar Rule 61(4)(1)

apply to misconducts /negligence eommittad duing it “Hibiise BF aepvice” in

BSNL and not otherwise. In the present case the applicant was proceeded against
for allegations while serving the DOT and not while he was at the disposal of the

BSNL. Therefore, Rule 61(4)(1) could not have been invoked to punish him.

g

13. Adverting to the legal propositions for striking down a provision as

. , |
: unconsti_tutional, we note the following:-

~

(i) Section 39 of the Fire quce'Act, 1964 under which 3Mysbre' Fire Force

has been established, gave rule-rhaking power to the State Government in

2 "ottt méA/:;QKrishn and Others vs, State
\’\ «\",y,/\?\ | / ‘\‘) /-

N
. R e ‘ . ~
“5. Rule-making power, so far as services under the Union or any State, are
concerned, . R - T

are vested in the President or the Governor, as the case may be, under Article
309 of the Constitution which provides as under :-

“309.Recruitment and conditions of service of persons serving the Union or a
State-Subject to the provisions of this constitution, Acts of the appropriate
Legislature may reguliate the recruitment, and conditions of services of person
appointed, to public services and posts in connection with the affairs of the Union
or of any State:

Provided that it shall be competent for the President or such person as he may
direct in the case of services and posts in connection with the affairs of the Union,
and for the Governor of a State or such person as he may direct in the case of
services and posts in connection with the affairs of the Stote, to make rules
regulating the recruitment, ond the conditions of service of persons appointed, to
such services and posts until provision in that behalf f's made by or under an Act
of the appropnate Legrs!ature under this orticle, and any rules so made shall have
effect subject.to the provisions of any such Act.” {

Tt e o -
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6. it_is primarily the Legislature, namely, the Porllament or the State
Legislative Assemblz, in whom gower tg make Iaw regulot ng the recrultmen

and conditions of se. e

connection with the affa:rs of the Union or the State‘ is_vested. The legistative
field indicated in this Article is the same as is indicated in Entry 71 qf List | of the
Seventh Schedule of Entry 41 of List Il of that Schedule. The_Proviso, however,
gives power to the President or the Governor to make Service Rules but_this is
only a transitional provision gs the power under the Proviso cdn be exercised only

so long as the legislature does not make an Act whereby re}:ruitment to public
posts as also other conditions of service relating to that.post are laid down,

7. The Rule-making function under the Proviso to Article 309 i IS a legisiative
function. Since Article 309 has to operate subject to other prowsrons of the
Constitution, it is obwous that whether it is an Act made by the Parliament or the
State Legislature which lays down the conditions of service 6r it is the Rule made
by the President or the Governor under the Proviso to that Amcle they have to
be in conformity with the other provisions of the Constltutlon spec:ally Artlcle 14;
16 310 and 311.” -

“8. The Fire Services under the Stote Government were creoted and established

under the Fire Force Act, 1964 made by the State Legislature.':lt was in exercise of
the power conferred under Section 39 of the Act that the State Government made

Service Rules reqwatmq tbe con?"]lt'lbnS'@‘.cF:‘r'e*'Service Since Fire Service had been

Qecraﬂz estobllshed Tuna’er an Act of "thé iLeg:sfature and the Government, in

*edm:gon it Yinder\that Act‘ has ajready made
f;nf?m Karnﬁ?ak‘a Civil _Services (General

.‘ u?dﬂnoﬂa fe ctsthe sgeé:al provisions validly made
e oftatt "1er thewsch 2me cn‘Art;cle 3090f the
L

Occupied*iﬁeld". If, how““uér Jarly ‘matter is_not t&;ghéd by that enactment, it

will be corhgetent'" tor*t)i‘e ExSEHitive torbither Issue executive mstruct;ons or to
Bof that\n}atte’r

make a Rulezundeffﬂ{t‘?!g%og in respect
‘k\*\ Iz - R ,;,\ / .
9. It is no doub true\that’ th”’é?Rule—makm authorit under Article 309 of the
Constitution and Section ’3‘9~of¢the.,Act is the*f?:rme, namely, the Government (to
be precise, Governor, under*AmcIe-a‘OQ "Gnd Govt. under Section 39), 'but the two
jurisdictions _are different. As has been seen above, .power under Article
309 cannot_be exercised by the Governor, if the leqgislature has olready made a
law and the field is occupied. In that situation, Rules can be made under the Law
so made by the legislature and not under Article 309. it has also to be noticed
that Rules made in exercise of the rule- making power given under an Act
constitute Delegated or Sub- ordinate legisiation, but the Rules under Article
309cannot be treated to fall in that category and, therefore ont he principle of
“occupied field", the Rules under Article 309 cannot supersede the Rules made by
the legisiature.

10. So far as the question of implied supersession of the Rules made under

Section 39 of the Act by the General Recruitment Rules, as amended in 1977, is -
concerned, it may be pointed out that the basic principle, as ser out in Maxwell's

Interpretation of Statutes (11th edn., page 168), is that - |

“A _general later law_does not abrogate an earlier special one by mere
implication. Generalia specialibus non derogant, or, in other words, .
'where there are general words in a later Act capable of r easonable and
sensible applicatiop without extending them to subjects specially dealt
with_by earlier_legislation, you_are_not to hold that: earlier and special

legislation indirectly repeoled, aitered, or derogated from merelz bz force
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do so. In such cases it is presumed to have only general cases it is

presumed to have only general cases in view, and not particular-ca
s ses
which have been already otherwise provided for by the spgcmMc; i

'11. This principle was reiterated in Vera Cruz’s case, (1884} 10 AC 59, as under .-

"Where there ore general words in a later Act canabfe of reasonable and
sensible_application without extending them to subjects specially_dealt
with by earlier legislation... that earlier and special legislation is not to be
held indirectly repealed, altered or derogated from: merely by force o

such generai words without any indication of a particular intention to do

L

so.

|
i

12. Vera Cruz's case was followed in Eileen Louise Nicolle v..John Winter Nicolle,
(1992) 1AC 284, as under :-

"It is no doubt a sound principle of all jurisprudence tﬁat a prior particular
law is not easily to be held to be abrogated by a posterior law, expressed

in general terms and by the apparent generality of its language applicable

to and covering a number of cases of which the particular law is but one."
/

13. To the above eﬂ‘ecr,dts 'm'sﬁ; the: decision., of this Court in Mahara/a Pratap
Singh Bahadur v. Thokur*f\‘ﬂanmohan De(’z,f/}lR 1966 SC 1931 = ' (1966).3 SCR 663,
in which it was lqdfggted that;sanrearher S eci‘7 Law‘cannot be held to havé beén
abrogated bl,m re implitt Gtion. | ‘ aé;)g%ivg so, e a(iument regarding implied

R

supersesswn has to be%e‘;ecg o tH theyreasons-setour above.”

L : i«é*""»’i’x -
Hon'ble Courtifodid :- / NN o

“15.  As pointed out earher, f:re service was created and established under Fire
Force Act, 1964 made by the State Legislature which gave, 'ru{e-making power to
the State Government. Instead of amending the General Recrwtment Rules, the
Government could well have exercised its power under Section 39 of the Fire
Force Act, 1964 and amended the Rules specially made for the fire services. The

Government, however, in its wisdom, did not do it obviously because it never-

intended to touch the fire services specially created by the State Legisiature.”

14. | In the backdrop of suc}h legal Propositic;:n, as enumera‘ted supra, wenote
that Bharat Sanchar'Nigah Limited, a Public Sector Compa}jy fullyv owned by
Government §f India was formed oﬁ 15tlh September 20(5)0 in pi,lrsuarjice.of
Telecom Policy 1999, to take over the ongoing business of-the Department of

Telecom Services (DTS) and Department of Telecom Operations (DTO) from 1st

October 2000. The Company has been incorporated as a co;mpany with limited

liability by shares under the Companies Act, 1956 witH its régistered Cofporate,.

office in New Delhi. The overall management of the'corpc_-irate office is vested

T T T Py
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'v:ﬂth the Board of Diractars, the Mighest daslten taking body within the

corporate office and is accountable to the shareholders of the corporate oftice

v\?hich is the ultimate authority of the corporate office. BSNL being a Public Sector

Enterprise, the Board of Directors is also accountable to Government of India.

15. The powers & duties of the officers and workmen of the Company are

derived mainly from job descriptions, manuals, terms and conditions -of
. / I ’ - o

’apbointment and Delegation of Authorities enunciated by thef'(;ompany.\ The

workmen of the Company are appointed for carrying out the business operations

.of the Company, which are in line with the objectives specified in the

. Memorandum of Association of the Company While duschargmg duties and

Y - f "
’i_j. Y f !f’,. "'nk

i

responssbllltses, officers & workmen of the Company are complying with the

s ANUI/A AN

; apphcable provisions of statutes and rules and regulatwns framed there under.

?-&.ﬁ,

- e

The decision making process of the Compahy foliows the foilowmg channel

R IN A
‘s, BOARD OF DIRECTORS' \
LSS /

CHAIRMAN AND MANAG!NG DIRECI' OR -

"r..‘- ‘\
T ) L.';M‘.*

FUNCTIONAL DIRECTORS

EXECUTIVES

Overall management of the Company is vested with the Board of Directors of the
Company. The Board of Directors is the highest deC|S|on makmg body within the
Company. Bharat Sanchar Nigam. Lam:ted being a Publlc Sector Enterprise (PSE),

the Board of Directors of the Company is also accountable to Government of

lnldia. The day-to-day management of the Company is entrusted with the

Chairman cum Managing Director and the Functional Directors and Executives of

the Company. For this rpurpose, the Board of Directors havefdeiegatéd povs(efs to




_ this delegation of powers.
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6 ERAIMAR and Méndging Disastorn BUROHENA] BIEEHSES, Bre whe Exveutivas of

the Company through Delegation of Financial and Adminlstrattye‘ Powers. The

Board of Directors have also delegated few of its specific powers to a committee,

known as Management Committee comprising of CMD and Functional Directars.

Functional Directors and executives exercise their decision-making powers as per

A f

Most of Group A officers of various organized central services are on

deemed deputation with the Compan.y, who are governed :by' the rules and

regulations of the Central Government . So far the absorbéd employees are

concerned , at present, except for the rules made by the BSNL, broad!y, they are
ﬂ’" *é"fr '

"4
A

governed by the rules and regulatuons of the Central Government

é?f \\\W//&% - \\

in terms of such powers the Company, Bharat Sanchar Nigam Limited
i, e . U
1 %
Conduct, Discipline and Appeal Rules (BSNL CDA Rules in short) were introduced.
LA Ay

: ~ /
16. The Company provides Iong term employee benefits to its employees under

N T

its ”Defmed Contribution Plan Wthh lays down f ,»»'

? &m

—, L
“a, T et m’" > >

) .,.c‘"’
e, -~
gt 7 A M

i) Pension Contnbut:on {(including gratuity)

The employees of DoT who have opted for absorption / absorbed in the company, and
the employees on deemed deputation from Government are eligible for pension, which is
a defined contribution plan. The company makes monthly contribution (including liability
on account of gratuity] at the applicable rates as per Government Pension Rules, 1972
and FR & SR, to the Government wha administers the same;

ii) Employees’ Provident Fund

All directly recruited employees of the company are entitled tfo receive benefits under
the Provident Fund. Both employee and employer make monthly contribution to the plan
at a predetermined rate of employee’s basic salary and dearness allowance. These
contributions to provident fund are administered by the Provident Fund Commissioner.
Employer’s Contributions to Provident Fund are expensed in the Statement of Profit and
Loss. ;

iii) Contribution for.Leave Salary

/ 1

For employees on deemed deputation from Govemment Leave salary contnbutron is
_paid by BSNL to DoT for the deputation period in accordance with FR115(b) of FRSR Part
1. Consequently the leave salary payable for those on deputqtfaq duririg the period of

\

p
E

.
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leave rests with Government. Further any Ieave encashment e:ther before or after
quitting service is also the respons:bmty of Government.

17 We note that the pension contribution shared by Government and BSNL in

the pensibn fund administered by Government is on pro rata basis. While right .

to pension of a‘Central Government Employee is governed by the provisions of

CCS(Penéion) Rules, the BSNL CDA Rules have been framed to empower its CMD

-to exercise discipline and control over its employees including those erstwhile

. DOT employees absorbed in BSNL to have control over their acts and actions for

i

the period of service rendered in BSNL. But such provisions inciuding the Rule 61

amended as Rule 61{4)(1) has no. conflict with the CCS(Pensmn) Rules which
W I ;
q\’a" !"’A *-\ .

regulate pension and other benefits of Central Government employees or even

T AN/ AN

regulated pensions of erstwhile DOT empioyees for the penod of service in DOT.

i N
FEie w3
18. éer«,\'&hallenge, the rhoot question to be

looked into is presence of 5ﬁ|fes arbr’ -rarinessfﬁ?vg\n?oted the true import

Y f 3 s
* .-"’
\“ R a»”

,,,,,

o,
of the provisions of Rule\“el(n)(l) of. BSNL“CDA Ruiesade o not find any offendmgv

CCS(Pension) Rutes for the service rendered in DOT for 'any offence or conduct
while serving DOT.' Rather it empowers its Chairman-cum-ﬁjﬂanaging Director to
exercise the power of discipline and control over its employees ihc!uding those
a-bsorbedAin BSNL upon transfer .from DOT, for offenees/misconduct committed
while serving BSNL. The provision, if struck down as Wconsftitutibnal, would eake
awaythe right of the BSNL authoritfes of enforcing dviscip"l’il'n_e in regard/’ to theif

own employees and encourage indiscipline and, therefore, it cannot be termed as

arbitrary.

R R ke
N
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19.  If CCS(CCA) Rules or CCS(Pension) Rules fall under the ”dAoctrine of ‘occupi.ed

field”, the BSNL CDA Rules apply to amplaveis vf:BENL WhHo da not come under

" the purview of CCS(CCA) Rules or for that matter CCS(Pension) Rules. ' Therefore,

'BSNL (CDA) Rules have been correctly promulgated and the rules cannot be

termed arbitrary, the rules do not tend to abrogate the CCS(CCA) or the

CCS{Pension)Rules. The BSNL (CDA) Rules are capable of reasonableAand sensible

. application on the subjects of BSNL.

" 20, Therefore,' BSNL CDA Rules, part'icularly Rule 61(4)(1) suﬁ:?ra does not tend

o ~

 to take aWay the right of erstwhile employees of DOT, absorbed in BSNL, their

~ right to receive pension for a mlsconduct while under DOT's dlsposmon It is the

w\‘ )u‘,ﬁ

Company that has wrongly i invo ked themrovusnons fo;take away the pension of an

Pl S ,)x\
absorbed employee for;? actAcomrmtgéd __,h‘fle‘»m DO‘J? (s mpletely oblivious to
4 *t.,; \%:l\ ‘/ 5 W

the provisions as Iaud down m‘"FU]e 37’(«A)_;o;T_1CCS(Pensnon) Rsules that bind them,

. @ Qﬁ"‘:s, 7 =
g
particularly in the coqtext of sub? fﬁe 24(c‘} ast‘gnumerated -stipra. Hence it need
% /\ :\:@"&{«"f&mw ~,\

not be termed as unéenstutdt%‘nal or ultra wres Art/l/cI//ZOQ or Article 300 A or

" RS
‘4\\\ P":;". ~ o ) V\‘_"r, s

37(A) of Pension Rules ™ ™~ 70t T S

e

. v . - N P -
' v e oo -
VRS ] o

21. Coming to the second issue whether the Rule 40 was éb(rectly invoked, we
note that the BSNL CDA Rules provide as under which both the sides have failed

or omitted to place:-

(i) “Rule 33. PENALTIES

The following penalties may be imposed, on an employée, as thereinafter provided, for
misconduct committed by him or for any good and sufficient reasons:

{A) Minor Penalties
{a) Censure,
(b) Withholding of promotion,

(c) Withholding of increments of pay with or without cumulative effect,

/ t

o A

' fr.,g!f‘ '

BT T TSR
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~ (d) Recovery from pay of the whole or part of any pecuniary loss caused by him to the
company by negligence or breacb of orders, : ,{
- - 1
{e) Reduct/on to a lower stage in the time scale of oy foF 8 periad ot gmmpamg thrbs - ,’r :
‘years, w:thout cumulative effect and not _adversely affecting his_pension / terminal K

benefits. ‘
(B} Major Penalties

{f) Save as provided for in clause (e} above, reduction to a lower stage in the time scole
of pay for a specified period, with further directions as to whether or not the employee
will earn increments of pay during the period of such reduction and whether on expiry of
such period, the reduction will or will not have the effect of postponmg the future
increments of his pay,

(g) Reduction to a lower time scale of pay, grade, post or service which shall ordinarily be
a bar to the promotion of the employee to the time scale of pay, grade; post or service
from which he was reduced, with or without further directions regarding conditions of
restoration to the grade-or post from which the employee was reduced and his seniority
and poy on such restoration to that'grade or post. :

B S

1

{h} Compulsory retirement,

'

‘{I) Removal from service which sf)al no

under Govt./or the Corporat/on»/ ‘Cb S:n

be a disqualification for future emp}oyment
5 ’r‘psgor control!ed by the Govt
in

‘<“i-~

(j} Dismissal from serwce} wh.rchﬁshu! =ordi arr!y(‘ be RS dfsquahffcot.'on for future o
d

employment under the Govt og{he\t}orﬁporaﬁ%‘ n/ Compz‘qy‘ow;ved or controﬂed by the 13 ,
Government, . SS:IV \ A | &/& E"f\ ;o

Prowded!th!g.g‘ in e]"very,...‘:‘Zis-eﬁ}n"~ Whlch....the charge 5;}‘ possession of assets
disproportionate; to"“(gnown *‘SOUL@S’G}’WHC@MG‘O& he charge }:f acceptance from ony
person of any grat{f!catton otheythb Ie}akre?nuneratron,) asia maotive or reword for

doing or forbearmgvto do any ffrcﬁ;l ?act :s est?zbﬁshed the*perfaity mentloned in clouse
~ 5 -,
(i) or clause (j) shall be imposed: Syt {ﬂr :

»-1 3 i

.“ (' . :'.
Provided further\t‘;lfatv in cmy exceptrona;)case\agd for'special reasons recorded in K
writing, any other penalty may be»:mpc‘iseﬁ A -

@"’-T =% /
"‘».3‘ -
Explanations: "“'\:‘“‘“MMM e
S o

e O et

The following shall not amount to a penalty within the meaning of this rule: -

(i) Withholding of increment of an employee for failure to pass a prescribed test or
examination;

(ii) Stoppage of an employee at the efficiency bar time scale on the ground of his

’ unfitness to cross the bar; . - = .

{iii) - Non-promotion, whether in an officiating capacity or otherwise, of an employee
to o higher post for which he may be eligible for consideration; but for which he is

" found unsuitable ofter consideration of his case;

(iv]  Reversion of an employee offfc;atmg in a higher grode or posti :to a Iower grade.or’
post on the ground that he is considered, to be unsuitable for such higher grade
or post or on any administrative grounds unconnected with his conduct;

(v} Reversion of an employee appointed on probation to another grade or post to hls
permanent grade or post during or at the end of the period of probation in
accordance with the terms of his appointment or the rules and orders governing
such probation;

(vi)  Compulsory retirement of an employee in accordance with the provision relating
to his superannuation or retirement;

{viij  Termination of service-

- of an employee appointed on probation during or at the end of the period of
probation, in accordance with the terms of his appointment; - of an employee

L
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appointed in a temporary capac:ty on' the expiry of the period far which he was

appointed or earlier in accordance with the terms of his appointment;
. -of on employee appointed under a contract or ogreement in accordonce with
» the terms of such contract or ogreement; and, .

- of an employee on reduction of establishment.” -

it {ii) “Rufe 40, SPECIAL PRQCEDURE IN CERTAIN CASES

2 Notwithstanding anything contained in Rule 35 or 36 or 37, the Disciplinary

Authority may impose any of the penalties specified in Rule 33 in any of the
; following circumstances:

(a) the employee has been convicted on g criminal charge or on the strength of
facts or conclusions arrived by @ judicial trial ; or

- ~ (b) where the Disciplinary Authority is satisfied for reasons to be recorded byitin
b writing that BSNL it is not reasonably practicable to hoid an mqurry in the manner
; provided in these rules; or

(c) where the disciplinary authority is satisfied that in the interest of the security
of State or of the Company it is not expedient to hold an enquiry in the manner
provided in these Rules.”

2;“3&;{*

* While the provision at guie 40, mdubltablyl exem xﬂes that the CMD/MD is

, Ay

loyee if cenwcted on“a. ériminal ,charge it also

. j Fe SR .
""-1. 3 é.:;’ M% i d 1 B

exphc:tly stnpulates xthat Rule""40'"caj n’Iy“be"mvoke’dn to_penalise a serving

a-~"/wﬁ’€; g _:3 ;

empowered to penalnse%ts e:?

J\

s'? B &
mgloye in terms of Rile 33,a‘ﬁ“d not*t}é‘mveked to affect his nght to pension
e Wﬁﬂgwgf
governed by Rule 61 of, BSNL’CIS\Rules

\ _/ -
} "’u %, ks s,‘-‘ o~

N Therefore, in the msga\nt case, ithe. DuscupIT’ng Authority, while invoking

I‘ ~y “‘\.,‘ ___ Iy

-

e
Rule 61(4)(1) read with Rule 40 to pumsh“‘a Pensioner by taking away his right to
¥

pension, has,committed a grave error of law, inasmuch as he has acted beyond
his competence or jurisdiction and acted illegally beihg fully alive to the

;provisions of his own Company. Such fallacious and pernicious move deserves to
" ’ . J ] ) i
.be condemned. B

f=-22. We take note of the fact that the Hon’ble High Court at Calcutta in WPCT

},; 408 of 2012 has already observed as under :-

3‘ “ There is no dispute that the BSNL took over the Calcutta Té!ephones in the year

...............

3 ' 2006 and the rules came into effect.on 10™ October, 2006. Therefore, although the BSNL

# had taken over the establishment of the Cafcutta Telephones and the service of the
y respondent, the old rules of the Central Civil Service (Classification, Control & Appeal)

-

Gt e A M E RS
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Rules prevailed and covered the service conditions of the employees working in the
erstwhile department, prior to the take over. The new rules became apphcable only in
October, 2006.

There is no dispute that the respondent had been suspended on 6" October, 2005
in exercise of the powers conferred in sub-rule(1) of Rule 10 of the Central Civif

* Services(Classification, Control'& Appeal) Rules. Therefore, a review ought to have been

undertaken within 90 days from 6" October, 2005 as required under sub-rules {(6) of Rule
10 of the aforesaid Central Civil Services {Classification, Control & Appeal] Rufes.” Sub
rufe (7} of Rule 10 stipulates that an order of suspension or deemed suspension is not
valid after 90 days unless it has been reviewed and extended for a further period of S0
days. Indisputably, no review has been undertaken within this period of 90 days and,
therefore, the suspension which has been continued against the respondent is bad in
law and void after 90 days from 6" October,2005. :

The Tribunal has, in our opinion, committed no error in allowing the application
filed by the respondent.” '

Such pronouncement implies that BSNL{CDA) rules shall apbly only to

actions undertaken post promuigatl n.of such rules.

23.

% & z ) 'y 1
Now, in order to deﬁé’rmme parttcul;;\brov15|on or rules is ultra
-
wres itis aiso to be deteg;mm '{j .
o '\9-' o ’ r,

(i) The power gﬁerccsmg"zﬁaftpdﬁ}lt} “has transgrggsed -t-he limits of the
R : Y

N

provision by v%.hlch ,t‘tfg{rﬁie n"ral?mg pcf\;éf\ was ¢ conferred upon it,

)

whether BSNL has cted fmthm Thelimitscof t,he éwer granted to it;

, T J'
iyl b v
Fo, -

poN

y ) .
u, .
o, e “-N».M/

i,

(ii) Whether the Rule or pr&?ﬁﬁ"ﬁﬁ?ﬁ"&“pugnant to another statute which is

\

binding on BSNL.

It is axiomatic and settled law that the powers conferred by a statute for a

particular purpose cannot be used for different purpose. Provisions enumerated

supré explicitly reveal that BSNL Jhas transgressed the limits by including the

words ‘and DOT’ in Rule 61(4)(1) of CDA Rules which power it-did not have. .Such

inclusion is expressly and indubitably repugnant to Rule 37 A of CCS{Pension)

Rules particularly in the context of the provisions at ‘paragraphs 21,23 énd 24(c)

therein, as enumerated supra. By virtue of paras 21,23 and 24(6 ), BSNL has been

Yy

T
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/ |

expressly debarred from touchmg the pension contribution : payable by the

Government or the fund supposed .te be admmmerea by thn aawmm-m;

Therefore, inclusion of the words “and DOT" in the rules need to be suitably

R e

modified. The BSNL cannot be expected to wield far greater power than what it is

supposed to possess.

24, Accordingly, although we hold, that Rule 61 (4)(1).is intra vires
“nevertheless, it ought to be corrected/amended or suitably rﬁodified so as to
exciude from its purview the contributions of DOT towards pension dr gratuity of

.any penssoner (erstwhile employee of DOT absorbed & retired from BSNL) for his

; i ~
s \

 services rendered under DOT{iﬂandtshallfonly apply to an act “of |hd|sapllne

o N\
- commltted by an employeg'\?vhlleglffsdlsposw”h of the,BS*NL authorltles that too,

B\

b ﬁ(ﬁlf‘BSNb and’mot% by the DOT-and in

m order to affect the z-pensu?{nm.pa,ya‘,.4 /7]
6.%%7-;’

o by

v [y .1 ;

e T, :

-scrupulous observatiof of RJblkeﬁ,37 AV 3}ei;?k:,‘TheﬁBSNL 5? t}erefore directed to’ :
}1 {3 NN

| amend the provqslonsgkn questuon suntgbly. »//’} / ik
™ \&\ »

. 25.  Further, the BSNL is, authonsed to Frame® rules for dusuplmmg its staff for -

“‘ \""‘""ﬂ-n..u—n et .&" - “

the service rendered under BSNL""“butqtcannot pumsh an absorbed employee for
offence committed during the servi'ce' rendered under the Government unless
Rule 8 of CCS(Pension) Rules come into play, for which matter h'e“s to the referred

to the appropriate Ministry.

26. In the aforesaid backdrop, to put an end to the glering arbitrariness

committed by BSNL while invoking powers under Rule 61(4)(1) and Rule 40 of .

BSNL CDA Rules to punish a pens1oner, we hold that the Rule 61(4 (1) of BSNL
CDA Rules shall not be invoked for affecting the rights of erstwhtie employees of

DOT absorbed in BSNL, to receive pension from DOT for any misconduct or




4 -
A3 N
s

30, The M.As accordingly stand disposed of.

-
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offigence committed while in DOT, moreso in view of the provisions ingrained in

thé Rules itself that it shall not be in respect of any event which took place more

-

Z
than four years before such institution.

It

27. To sum up our conclusions:- ’

RS

(i); Rule 61(4)(1) is intra vires the co_,nsti'tution or the amended R'ulé 37 A of
C¢S(Pension) Rules, but needs to be suitably arhended so that BSNL does not -

m’féddle with pension contribution by poft.

(ii:) BSNL is not permitted to invoke the Rule 61(4){1) to question tﬁe coifduct of

an erstwhnle employee of DOT commltted whsle under disposal of DOT

..
‘-'«

x x ¥ t L‘{ g .

H »;\"‘g ,f !!f/‘ »} \\,, | ;

(m) Rule 40 cannot be mveked to punlsh e@r;guone Y

: O AN f}\% AN

: 4 T g, ‘\i ":r

28. We are informed-that ;thempﬁgnslon*" and«other retsr?l benefits. were not
7 . - ' LA - ‘ C’ ! .

released even long a‘fter;acqu:ttal.» /f:/} AR ;m B

"3154’ ; B

p..«f _\bﬂ»{{“m*\}( — - R

29 Accordingly we quas‘}: thé,lmpugned ordé/r;a{\lj}con equentlal benefits and
g %,

Vs

allow the O.A. with dlrectlon upon thnéwz;uthorlttes tci‘ lmmedlately release the

Tt - Lo -~
.. ar

,»"'
W|thhe|d pensionary and retlral dues»wmhm 2Weeks from the date of receipt of a

"copy of this.order with interest at admissible banking rates and pay a cost of

’Rs.20000/- to the pensioner for unnecessarily harassing him after his retirement.

/ ‘_
t e . e
-{Dr. Nandita Chatterjee) (Bidisha Banetjee)

~ Administrative Member o Judicial Member
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