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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

Date of order : oUV 0 L 'TJHtyNo. O.A. 350/01770/2015

Hon’ble Ms. Bidlsha Banerjee, Judicial Member 
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Present

Asok Kumar Bandopadhyay,
Son of Late Mrityunjoy Bandopadhyay,
Aged about 61 years,
Retired Deputy Chief Electrical Engineer (Loco) 
As JAG, Eastern Railway,

.ifR&icling at Flat No. 3Eft' £ / ,
\ ‘Viraj Complex, 240/20, G.T. ROacI,,.
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3. The Cliief Personnel Officer, 
Eastern Railway,
Fairlle Place,
17, N.S. Road,
Kolkata-700 001.

4. The Chairman,
Railway Board,
Rail Bhavan,
New Delhi. Pin - 110 001.

5. The Secretary, 
Railway Board
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Rail Bhavan,
New Delhi. Pin - 110 001.

6. The Chief Electrical Engineer, 
Eastern Railway,
Fairlie Place,
17, N.S. Road 
Kolkata-700 001.

» .

... Respondents

Mr. K. Sarkar, CounselFor the Applicant

Ms. S.D. Chandra, Counsel 

’kk order 4 /1

For the Respondents
%av

••■•1

%
•K

Per Dr. NanditaiChttteriee, AduiirfisfiilteMember: ©v
This %4ginal Art#at^on%ia| [been^-nieg.^^er SeE-̂  
iTstratl^Tribuna^^^sl^^^yi^'jt^foJio^^^lief:- '“J

A% %4$ 19l. of the
** 1

■tf \
.............. IsMim^Si^llMd/or dispose <k the

'* ty \T° direct Cl«applieant for nomination as C?r. i\ officer irWWnior

Administrati

-af^ro d/re4^,^^^^fc|4^f4j7c^r erne
i

^ 1
candidatlih of the 

appjidhnt for nomfri^tiSn as (s'r. |l officer iJMWnior Scale Grade 0S) of

applicant/ham,§i$, *San(asree Jagadish Pimatf W N.BSRailwa^and K. 
Madan t$o$£tf'-pfl'GgJsl. Nos. 702 & 703 ik se.ni^nty)list ofJEtectrical 
Deptt. dhin&agt Railway^as on 1.5.2008 0%iontaifteciIjjjf Annjjfkure "A-6” 
herein, wefe given JS^benefiksup.ersediiig thet/igMui and legitimate claim
of the^appiifrant anA^tq^ext§n£ all serviceCbenefli^ andffionsequential 
benefits mcluding^ension akdfyetiiionityVenefip^' ^

vJ#:'

:~r.'
c) To direct'the^respoficients^to^produce theprftire records of the case 
before this Hon’ble Tdbun^/gt^echj^§(djadication of the issues involved 
herein;

d) And to pass such further or other order or orders as to this Hon’ble 
Tribunal may deem fit and proper."

2. Heard both Ld. Counsel, examined pleadings and documents on record.

3. The case of the applicant, as submitted by his Ld. Counsel, is that the

applicant was appointed as an Apprentice Mechanics (Electrical) vide orders 

dated 13.3.1974, joined as Electrical Chargeman Gr. ‘B’ vide orders dated

6.6.1979, was thereafter transferred for assuming charge as AEE/TRS/Asansol

r-
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Eastern Railway, further promoted to DEE/Howrah/Eastern Railway vide orders 

dated 29.7.2003 and was placed in senior scale of Gr. ‘B’ officers of Eastern

Railway.

That, the applicant was positioned at Sri. No. 3 in the seniority, list of Gr. ‘B’ 

Electrical officers as on 1.4.2005 but was listed against Sri. No. 794 in the

seniority list of Electrical Department of Indian Railway as on 1.5.2008. According

to the applicant, his juniors in service, namely, one Shri Jagdish PD of North

Eastern Railway and Shri K. Madana Mohan of Integral Coach Factory, who

joined much after him had ij'® ^ro|l^<^i(:yi^o Grade of Indian

Railway having been, accorded Sri. Nos. '702 and'703^*of the^ln'dian Railway 

seniority list daf^a/lnS^OOS, wh@f^^t^a^1i^i5t,4 wh^ was list^af^Srl. No. 74 

was not considered for pf^motlohsto^the siiditiS.Gfiele for the year 2QP4-2005

fe-That' the appliGant.wasTurfiier|pbi'f^ifas.Dy.-CEE|fjCon.)/Howrah/Eastern 

Railway in'^AG on a^'%s^di^^|^aed^27^f|o9 and thergaftef was
r; ^ /’ f t I \ n ■ I'

appointed *as Senior Spale^lRSE0 ©ffteel^ tS^offidiate in JA Grade ike.f.
\ ^ / f 1 1 \ W ^ I22.3.2013. The applic^h*(S^gr^ented%n^^g^nd 7.10.2015 xin the 

subjectVpf discrepancy'in formation of panel for Grr ‘A^ffir the'year 2004-2005.

Having received ho/tesponse to the represenfationsv^the/applipant being
\ ^ ' / /

aggrieved, has approached!the.Tribunal.,
' '' f t i

~-s.. - ' t .
The applicant,, inter alia,.has advanced the.followingrgrounds in support of

/

J?-

his claim:

(a) His supersession ignoring his rightful claim was bad in law.

(b) The said supersession was violative of the principles of natural justice
r.

procedural justice and fair-play.

(c)The applicant had joined much earlier to the officers junior to him and 

his seniority was denied at the time of appointment in JS Grade for the 

year 2004-2005 and that the purported supersession is founded on 

malafide of the respondent authorities.



4 O.A. 350.01770.2015

The respondents, per contra, have argued that, as per their policy, 50% of 

the vacancies pertaining to vacancy year 2004-2005 in the promotee segment of 

Group ‘A7Jr. Scale of IRSEE were allotted to different Railways according to the 

Roster prepared on the basis of cadre strength of each Unit and the remaining

4.

50% was to be in accordance with the length of Gr. ‘B’ service of the Officers of 

different Railways. Hence, 13 out of the regular promotion quota vacancies of 

vacancy year 2004-2005 were allotted as per Point Numbers 15 to 27 of the 

Roster as the Roster upto points No. 14 was utilized for allotment of vacancies

corresponding to the vacancy yearfedb-3-2O04.--1!3 numbers of vacancies
^ t % ,~-e;

accordingly distributed,^, inter alia, as NFR-1, ER-1 and ICF-1 respectively.
,-'f ,-v.

were

Accordingly, withhe recommendationsrof the'DRC as conductedUmUPSC and 

after obtainih^^Presidenti^feppro^aUShli j4gdfsh.,Pb"|NER) and.Shri K^Madana 

Mohan (IGF^were sulltanti^ely^a^piinted'4^Bro^p ^%Jr. Scale^gailst the
■ ..;v! : ^ ^11 W 'Isingle vacancies of^Nortl^Eal^^kkilWiy^arid.Jrfegral Coach Flctory

Si 1ta-
respectively. In. Easi|nrt^ilyyay^^B^Kwar:#o was sen^r t| the

applicant was so appointed.,A-lthoug’h name^of t&#applicant figured in the
■ i'--. ...7 / f $ \ \ I'

zone "of consideration in Ea¥ter,n Railway,the iWas" not-assessed because the
... . y A--

single vacancy in Eastern^Railway was filled up by his senior InNEasterniRailway
' S "S /■ .• V . .

and, according'to {hfe^respohdents as the appointment^of/Shri/Jagdish PD and 

Shri K. Madaha Mohan were3made„as.per rulesVfthfe-kpplicsifit’s olaims are liable
v : y y

\ i-
>

.i

f-to be dismissed. y- ■irt
v-'

The respondents have further./eiterated-rthaf seniority of Gr. ‘B’ Officers 

working in different Railways are not comparable as the seniority of Gr. lB’ 

Officers is maintained Railway-wise and vacancies are also allotted Railway- 

wise. Hence, the zones of consideration to Group W/Jr. Scale and their 

empanelment consequent to such seniority and allotment of vacancies, would be 

according to specific zonal Railway to which the officials belong.

I'H'-lv-
/



5 OA 350.01770.2015

The point of determination herein whether the applicant is eligible for 

nomination in Gr. ‘A’ in JS of IRSEE for the year 200.4-2005 against his purported 

juniors S/Shri Jagdish PD and Madana Mohan.

6.(1) At the outset, we examine the policy of the respondents which has been 

elaborated in the counter-affidavit to the Original Application. The respondents 

have stated that, prior to 1997, the approval policy provided for distribution of 

Junior Scale/Gr. ‘A’ vacancies (in the promotee segment) among the.Railways on 

the basis of gazetted cadre strength (75% of vacancies) and on the basis of level 

of stagnation in Gr. ‘B’ (25% Y^0ar|ic§)|Ppst^97; and^upto the vacancy year 

2004-2005, the polidv pr^icfed for distribution'of va1:ahdies amdng the Railways 

as follows:- ''' \

of the /acaacie's, w'ereSallbtteol to^heF«,clifferenf FJaijyvafe on the

if* /,/ ^\
basis 6t the gaSdtted^adreVtreiigth^on^edchfRailway in^d; particular..rr 1

• department. n
^ .V'V^ ^

(ii)"';Remainin^^pf^4fv^^s^wefe^notted

I Rfwfys on th^/^.|v|

department. j .
........"

Further, allotmeftldf-50P/o of vacancies to different^Railwa^s on thejfbasis of
< //, XS /

their cadre, strength^as done^pn the basis of/;unhing.Rdsters contlining 100
\ ■ '■%. S ' ~ 'S- ”• /' j?\ \ jf Jr

points prepared for^each dSpartmen.t^and points r;wefe allotted fpf the Railways

based on the gazetted cadre-strength of the different Railways. The vacancies
------- --- - w.,*r'

'■-V-
were allotted to the Railways'1ndieate(d JigainsUhe-^arious roster points that were 

to. be taken into account for a particular year. Reportedly, seven new zones were 

formed in October, 2002/April, 2003 by carving them out from the existing nine 

. zones, fill the process of absorption of Gr. ‘B’ Officers,in new zones were 

completed and till the Gr. ‘B’ cadre of new zones formed separate seniority Units, 

all officers including the Officers already absorbed in new zones were considered

5.

(i)

%jty-r
to ffil different

i-
in GroupiMB’ inf that

:*

JHsV,.»■ I

for further promotion to Gr. ‘A’ only in their parent zones. After finalizing the Gr.

B’ cadres and seniority in the new zones, the new zones were treated as
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separate Units for allotment of vacancies for promotion to Gr. ‘A’ for the first time 

in the vacancy year 2005-2006. Fresh rosters were prepared based on the 

revised gazette cadre strength of old as well as new zones. From 2005-2006 

onwards, however, the policy of allotment of vacancies were further reviewed 

and revised with allotment of vacancies being made on the basis of stagnation in 

Gr. lB’ and that, for all the eight organized services, from the year:2005-2006,

r

y

vacancies were allotted as per the revised policy and DPC proposals were sent

to UPSC accordingly.
it

From the above, the followingla'reHnferfeU*---, ,
' '''' " ' ^ j

(a) As far as the^ vacancy year 2004-2005^is^eoncefned, the policy
O' " “fit 'tv-.

prbvidi®jfor distribu|0n®ffaclncTi^mQng the Railways aiyollows:-
/ % j$jt \ % I ' i \

yh- 50% gj^TO^vaearibiei ^er/allo^^o the different Railways

** on Xm basis^ofthkgazettedxadfe strength on eacfCRailway in
Sr W1 |^ a ptoicular^dep^^^^Ki^^^^l
f**1 ft ' ^

f

;

i

i5.
■ «

JgJ;
(ii) Re^imhg,^®||i|^agancie«were allottg) ta the

/V’imVV 'Xjr n,. sdifferent Railways pn|the fiasis^of level of stagnation in ©roup

/ i f \ \
50% of yacanci&swere, therefore, allotted&to^different Railway#
\ \//* Xf’ /

basis of gazetted cadre .strength on each Railway^h a particular/Department and 

consequently>the vacancies/were.~al.lott,ed to:'different Ea'flwavS^according to
' t i : . . * v - . 3 ■* yv riyf

.t**"

>>
?! CSS.

I
§■Ft
£\ l on the

5
% > t

roster prepared on'the basTs-otg.adre strength ofeach'Unit.^^

It is also inferred th^the^gg^^qf^Grr^’ officers were maintained 

Railway-wise, allotment of vacancies were maintained Railway-wise, zone of

(b)

consideration of Gr. ‘A’ was also made Railway-wise and their empanelment was

. also done Railway-wise.

It is noted herein that at no point of time the applicant had questioned or

challenged the policy of distribution of allotment of vacancies among the

Railways and, hence, for the year 2004-2005, the allotment of 1 vacancy to NER

1 vacancy to IGF and 1 vacancy to ER remain undisputed.
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Next, we examine the seniority lists which have been annexed by the 

applicant in his pleadings. Firstly, the provisional seniority list of the Gr. ‘B’ 

Officers of the Electrical Department as on 1.4.2005 (Annexure A-5 to the O.A.) 

of the Eastern Railway which shows that the applicant is enlisted as Sri No. 3 of 

the same and his date of appointment to the grade is noted as 1.2.1994. 

Thereafter, the Indian Railways have circulated a seniority list of the Electrical 

Department in which the applicant has been shown at Sri. No. 794 while his two

(2)

purported juniors namely, Shri Jagdish PD and K. Madana Mohan have been
,_..a

enlisted as Sri. No. 702 and'703'Y.e£p&ctivelyn;Annexure A-6 to the O.A.). There 

is nothing on recordito show that the applicant has ever^challenged this All India

Seniority List dl^Electrical Departnrifent bf Iddlitj'^RailwaysSnd hence his claim 

that natural justice and pnbcedurahjuslice were'deniedftq himTalls .through.

(3) Thefapplicant had'represehtedjagainstthe.purported discrimination stating
v' -o.. ^

that 'although his twdlpurportedjuhiof^i^wlib^were^norrtinated for^Gf. viderr h ^ I
appointment notificati6'r^afed^24t;^bb5#ih'C^pplicarft5was consid^ld against

^ i ! \ S/\ **’'■■*/?' * f
the notification dated 27^20,08'agbinfet'yacancy year2005-2006 and^hot againstv-' / r l ; i,:v
the vacancy year 2004-2005:as;:p.er,his rightful eligibility.._

The crux/Jf the issue^tb be decided herein#is-“tKat^vhether there .was any
V

t f f • C' X i# •*

policy violation’'on behalf of'the respondents in appointing'the twor purported
\ : ^ j-'

juniors to Gr. ‘AVJr. Scale in the vacancy year 2004-2005 while the' applicant was 

promoted only against vacancyyear 2005-2006.....

It is seen from the respondents’_submissions^that there was a clear policy 

to.fill up the vacancy in 2004-2005 in which 50% were to be allotted to different 

Railways^ on the basis of gazetted cadre strength of each Railway and the 

balance 50% on the basis of level of stagnation in Gr. ‘B’ in that Department.

The applicant’s claim is related to the allotment of vacancies to different

zA

i
$

Railways on the basis of gazetted cadre strength in each Railway and following

points Nos. 15 to 27 of the roster it is undisputed that the Railway-wise allotment

as per roster was 1 for NER, 1 for IGF and 1 for ER respectively. Hence, the
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applicant could only have been considered as per his seniority in ER against the 

single vacancy allotted thereto on the basis of the recommendations of the DPC.

The respondents have clarified that one, Shri A.B. Kundu of Eastern 

Railway was empanelled by the DPC, who was admittedly senior to the 

applicant. The applicant has nowhere disputed the seniority of Shri A.B. Kundu 

vis-a-vis his enlisted position, as Shri A.B. Kundu appears to be at Sri. No. 1 in 

the provisional seniority list of Officers of Electrical Department as on 1.4.2005 of 

the Eastern Railway (Annexure A-5 to the O.A.). In fact, one Shri P.B: Saha, who 

was also admittedly senior tbJhe^applicant^ by virtue of the^said seniority list was 

also not takemup foftpromotion to Gr. ‘A’ in the vacancy fear 20ti4r2005.C'vr ^ v
This-beirfethe admittecUpo^iomSrwtneaifact that the applicant had not

k % ^ | • f i
questioned or-'challengedif^^AI^India Seniority LisF^Electrical^Department as

\ \ ! /./ %
1.5.2008 af any stage, we^find^notfault^withJhe^actiob of the res'fffindents in

■ ^ ^ X
implementing the recommendationsgoTgtnell^PC^and^fo^.forwarding^prop.osals

thereto striqtly in accof^hce'tO:the^^f^p^ich4s Zoha|Railway-wii§senibrity,

? W tlXX X#' r. ■■ I
cadre strength consideration and empanelment imGr. j|J/JS. ThoughKalleged, the

\ XL / / ! \ \ W |
applicant has not establisheclafmala fide ih pglicy formulation as required by 

Hon’ble^Apex Court’s observations in Ratnagiri Gas*and*PoyyenPrivatejfLimited
V \ sNN / f

vs. RDS ’Projects Ltd. & 6rsv (2013) 1 800,524 that\the’ burdenfof proving
■. ’ .',i

malafide is upon the^erson alleging the same: The'Hon’bleT Courfhas also held

that malafide has tb^be prbved.pn admitted/established facts^or logical inferences

Y

r* V
» '

on

i

$8

deducible for the same. fcV

•In the context of seniority, we are guided by the Hon’ble Apex Court in

Rashmi Srivastava (Dr.) v. Vikram University, 1995 (3) SLJ 18 (SC) wherein it

was held that since seniority is normally determined amongst those in the same

cadre, the list must also be confined to those who belong to that cadre.

It is also held in Suresh v. Yeotmal District Centra! Cooperative Banck

Ltd. (2008) 12 SCC 558 that as it is a civil right, the question of seniority cannot

be effectively adjudicated upon unless the persons who are shown senior to the

kw
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aggrieved employee are impleaded as parties. In this case, the seniority list as 

on 1.5.2008 had enlisted the two purported juniors, namely, Shri Jagdish Pd. and
/*

Shri K. Madana Mohan at Sri. Nos. 702 and 703 as against the applicant who

was enlisted at Sri. No. 794. The applicant challenges the seniority of the two

purported juniors at this stage but as they have not been impleaded, scope of

effective adjudication is limited accordingly.

We are, therefore, of the considered view that there being no policy7.

violations while nominating Shri Jagdish Prasad of N.E. Railway and Shri
*

Madana Mohan of ICF foMHe B^ef xg|r |o|4-20p|as Gr,7Y officers in Junior
.**4'% ^ # # * -f*.

Scale of IRSEE andyri|nominattng the applicant, iir pa£eh yeaP2005-2006, this

application is dl^id of meripg^|^i|^s the skme. will be - 

orders on costs, ' \ i I / / . \
■■■ o’

II1

, 1* ■

no

Sf>.y MMl
ft <nill.

*SBi.i

-.....................V.v(Dr. mnditafhatterjeef^ J? f i I '4 j^Bidisha Baffi&e) f
Admkistfgtii/e Member ,!^gf / I ! i Judicial Merrrber
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