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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

0.A. No0.350/00 /19  0of 2019

TAPAS KUMAR HALDER, son of Late
Raimohan Halder, aged about 59 years,

working as a Senior Section Engineer

" (Workshop), Wagon Repair Shop, Adra,

South Eastern Railway, West Bengal,

residing at Railway Quartef No.DS-
'180/A, Church Colony, Adra, Pin-

723121,

... APPLICANT

VERSUS

1. UNION OF INDIA, service through
thei _General Maﬁager, South Eastern
Railway, having office at 11,  Garden

Reach Road, Kolkata-700043.

2. FINANCIAL ADVISER & CHIEF
ACCOUNTS OFFICER (SV), South
Eastern Ra.ilwaiy, 11, Garden Reach

Road, Kolkata-700043.
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3. DEPUTY FINANCIAL ADVISOR &
CHIEF ACCOUNTS OFFICER (S&W),
South Eastern Railway, 11, Gardeﬁ
Reach Road, Kolkata-700043.

4, SENIOR ASSISTANT FINANCIAL

. ADVISOR (WS & S8V), South Eastern

Railway, 11, Garden Reach Road,
Kolkata-700043. |

'S.  DEPUTY CHIEF MECHANICAL

ENGINEER (WAGON), New Wagon

Shop,. Kharagpur, West Medinipur, Pin-

721301,

6. SENIOR DIVISIONAL
PERSONNEL OFFICER, Adra Division,
South Eastern Railway, Adra, Purulia,

Pin-723121.

7. SENIOR DIVISIONAL FINANCE
MANAGER, Adra Division, South
Eastern Railway, Adra, Purulia, Pin-

723121.

8. CHIEF WORKSHOP MANAGER,

Wagon Repair Workshop, Adra Purulia,

<8

Pin-723121.
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9. -ASSISTANT ‘ WORKSHOP
MANAGER, Wagon Repair Workshop,

Adra Purulia, Pin-723121.

... RESPONDENTS
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

0.A/350/119/2019 ‘ - Date of Order: 30.01.2019
Coram: Hon’ble Mr. A.K Patnaik, Judicial Member

Tapas Kr. Haldar —vs- S.E Railway -

For the Applicant(s): Mr. B. Chatterjee, Counsel
For the Respondent(s): Mr. A. K Banerjee, Counsel
| ORDER ( ORAL)

A.X Patnaik, Member (J):

Heard Mr. B. Chatterjee, Ld Counsel for the apphcant Mr Chatterjee

submitted that he has already gemﬁk copy fo;f thefO**A anng W1th annexures, to
"\& .

7, z\ﬁ.
A ents aﬁd’ I}}I.r A K.Banerjee, Ld

Respondents.

R

Counsel who usuai 2 appearsmﬂf;«’ '- i AW AT, %is present %n the Court, on my
SN ARN-S
request, Mr. Chatterje has servedaoo ¥ c§5f ?thé}r@ Aﬁ,\along w1th annexures, on him

i

| £ »{/
as | do not want the @fﬁm&l««:Respondent 0 ’p unrepresented Heard Mr.

‘t.—..»w

. o Rt AT

_ AKBaneerjee in extensot, . T A{E"’
.-‘%“:‘“ \-““M _,___, .

MQWWMA

3. Mr Chatterjee submitted that this O.A. has been filed under Section 19 of

the Administrative Tribunals Act, 1985 with the following prayers:

“ a) To quash and set aside the Impugned Order dated 24/26.12.2018
issued by Avishek Kumar, Assistant Workshop, Wagon Repair Shop,
~ Adra, being No. M/WRS/ADA/Cont./Stock Sheet/18/836.

" b) To quash and set aside the Impugned Order dated 07.12.2018
« Being No. SV/AN/WRS/ADA/16-17/11/515 issued by the Deputy
 FA&CAOQO (S&W), South Eastern Railway, Garden Reach.

¢) An order be passed commanding the réspondent authorities and
each one of them , their men, agents, staff, subordinates and associates
to immediately set aside, quash, withdraw, rescind and cancel the
purported Accounts Notes.
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d) An order directing the respondenf authority to refund the amount (if
any) deducted from the salary of the Applicant along w1th statutory
interest.

e) An order directing the respondents to produce/cause productlon of
all relevant records.

f) Costs.

g) For any other approprlate relief or reliefs as your Lordshlps may -
deem fit and proper.”

4. Brief facts of the case as narrated by Ld. Counsel for the applicént is that the
applicant, vide order dated 16.06.2013, was posted at the preéent place of posting
in place of one Sri Nitin Xess. At the time of posting, there was no handing over or

o

taking over of charge of Store materlals from Sri Nltm Xess and the applicant took

\Sir
over the charge of materlalsﬁ‘\ ont agﬁs Whel'@lgfbaSIS‘ishlle the applicant was
e o \“'? '@
working to the post of Semor Sectlon .—;(worksh%:p) ‘Wagon Repair Shop,
: «#.
Adra South Eastem rallway, W-est oek erlﬁeatlon was conducted for

(««u

oXCe n$%ho "ae of md mate%mls of stores. As a

7 QR ket
‘but the respondent authorlty P,w1t:h0ut con51demng the epresentatlons issued an

Office Order dt. 24/26. 12x*2018;.f<‘)r ‘rec‘évery‘ of Rs i ,87 900/- from the salary of
the applicant solely without followmg“-statuteffgle/sand law. Applicant recently
. came to know from the office that the concerned department is going to recover the
alleged amount from the salary of the applicant immediately. Ld. Counsel for the-
: a'ppl-icéi‘ht submitted that without isSuiﬁg any show cause or any other notice, the
: Reépondents are going to start recovery from the apphcant s pay agamst which the

: '.-apphcant has approached this Tribunal in thzs present O.A.

5.7 On being‘ questioned as to how this O.A. is maintainable being hit by

provi-sion 20 of the AT Act and Rules, Mr. Chatterjee prayed liberty of this
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- No costs.
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Tribunal to make a comprehensive representation to Respondent Nos. 2 and 6

within one week.

6.  Having heard Ld. Counsel for the parties, without going into the merit of the

matter, [ dispose of this O.A. granting liberty to the.applicant to make a

comprehensive representation before Respondent Nos. 2 and 6 within a period of

~ one week from the date of receipt of copy of this order and in case any such

representation is preférred within a period of one week from the date of receipt of
copy of this order then Respondent Nos. 2 and 6 is directed to consider the same in
accordance with the rules and regulations governing the. field commu‘nicating the
result to the applicant in a well reasoned @rder w1thm a period of six weeks from
ey
,ﬂ\ s

the date of receipt of the sald representatlon Appihcant 18 also granted liberty to
: mg ? 3 | ‘wi.

annex the judgments; Whlch h’e_'IEels

"

4 ,n‘%‘ ) vv“ :
representation is con31dered a;?d dlsp'o, e}

,“. w

Annexure- A/8 w1ll‘ b& effectedgb';%;é Off
disposed of this 0.A: w1thout~~eﬁtem;*§§2!mfe§fh’e m',ej-)t.@ﬁthe mgtter, still then I make

‘., 1 7 /"': \? {;/? \,:\ ;f!

it clear that if after such, consrdt:ratlon.anylmadvertent Jmidsion br commission are

..~“\ O
“‘h SN S ; "“ _/" /
detected then the amount, 1T~any alnead_y recovered.. the applicant’s pay, will
et A o s Mwﬁ
be refunded to h1m within a further period of four weeks therefrom.

7. With the aforesaid observation and direction, this O.A. stands disposed of.

- 8. - Copies of this order be handed over to the Ld. Counsel for both the parties.
"--..*Applicarit is granted liberty to annex a copy of this order, along with his

‘representation.

Member(] )

RK/PS




