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ORDER

Per Dr. Nandita Chatterijee, Administrative Member: -

Aggrieved at not being promoted to SAG vide promotion order dated
17.7.2015 of the respondent authorities}the applicant has prayed for the following
relief--

An order do issue directing the respondents to convene review DPC and grant
the applicant promotion from Junior Administrative Grade to regular Senior
Administrative Grade Officer of Indian Postal Service Group 'A’ with effect from the date
private respondents were promoted and to grant all consequential benefits."

2. Heard both Ld. Counsel examined pleadlngs and. documents on record.
83 -bi i R a~'
3. The submlssmns oft the 'appllcant as artlculated through h(s Ld. Counsel, is

oo

that the apphcant a. Dlrector of Postal Servzces Kolkata Regron belongs to 1994

\

Batch of the Indl‘an Postal S’érwce ‘Gr }\ The appftcant had rece‘i'\'ied %{S Senior
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JAG to SAG (PMG) and "“élthough a ;DPrl C for SAG Nas held on 22. 4“2015 m the

tion for promotnon%from

"w‘* vl

promotional order " nssued by the”respondent radtt?fatles on 1772015

consequent torthe saTe ~the;apphcant was not fflg;udei in, the}sald p{omohon
order although hns junlors |h méha*tchesviggs*anc; 1996 we;e#gromo{ed therein,
thereby supersedmg him. The applicant has challenged the-"decision of the
respondent authorities -on grounds —of~ procedural,ﬁfalrness non-receipt of
| ‘__'welghtage for serving full teh’u:ev in’ I\(l'o}?hr Ea;st Circle and for not being
B vcohsude(ed and accorded equal opportunity for promotion.
: 4 B Per contra, the respondents have argued that the.applicant, an Officer of
thé 1994 “Batch of Indian Postal Service Gr. ‘A’ was promoted to Senior Time
écale on 5.5.2000, adhoc JAG on 5.9.2005, regular JAG w.e.f. 17.4.2006 and

granted NFSG on 1.1.2007.
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That, the DPC for promotion from JAG to SAG for the supplementary
vacancies for the year 2014-2015 and regular vacancies for the year 2015-2016
was held on 22.4.2015 and the applicant was also in the zone of consideration In
the said DPC. The DPC, however, assessed his ACR/APAR for 2008-2009 as
“good” and, accordingly, decided not to recommend him for SAG during the
years for consideration. Subsequently, the recommendations of the DPC were
approved by the Appointments Committee of the Cabinet on 7.7.2015, anq in the
promotion orders issued on 17.7.2015 the applicant was not included and was
not promoted to SAG. IR "w Do

5. The issue before us is whether prbcet:turat feii{ness was -observed in

ascertaining the ACRIAPAR gradmgs of the appltcant and subsequent denial of

K ‘

promotton vrde DPCS ,trecommendatlens cgttgeq’uen to lts meetmg dated
¥ o “h :t;; ‘:‘ H . ,.'5!' / LS
3 T 5"' 5 " v

22.4. 2015- A

°
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6.1. At the outset, tt is..noted. that the respondents -have not referred to the

t

‘years for Whlch the ACRIAPARs oft‘the apphcantrwas tﬁken into consnderatlon in

S _",. ‘4..

the saldePC The Mmutes of the meetmg of the DPC held on 22r4 2015 (as

L. - “

annexed to the reply of the respondents) and partlcutar[y, paras 6 to 9 2 are

extracted befow:as herem-- : Co N P
N 4’,' "\“ Lo '; b Y &

“Minutes ofﬂ-the meetlng ofnthe Departmental Promotlon Con;nmlttee held on 22" April,
2015 at 11:00:AM in'the office 6fthe Union_Public Serwce Commtsswn at. New Delhi.

2t Vad
XXX ‘ XXXX T XXX XXX XXX
6. The Committee were- also informed that, in ‘accordance with the instructions

contained in para 6.3.1 of the DOP&T—O.M. 22011/5/86=Estt (0), dated 10.04.1888,
.. read with subsequent O.M..No, 22011/5/91-Estt. (D) dated 27.3.1997 and O.M. No.
+35034/7/97-Estt(D) dated 08.02.2002:the Bierich mark for promotion in the present Case

is “VERY GOOD".

T A The Government, however, vide DOP&T O.M. No. 22011/3/2007-Estt.(D) dated

- February 18, 2008 decided that for promotion to the posts in the pay scale of Rs. 18400-

22400/- (pre-revised) and above, the prescribed bench-mark of “Very Good" is invariably

met in all ACRs of five years under consideration and that this procedure would come
into force from the panet year 2008-09.

8. Attention of the Committee were also invited to the instructions contained in
DOP&T O.M. No. 35034/7/97-Estt.(D) dated 8.2.2002, which inter-alia provides that “the
DPC shall determine the merit of those being assessed for promotion with reference to
" the prescribed bench mark and accordingly grade the officers as “fit" or “unfit”. Only
those who are graded “fit" (i.e. who meet the prescribed bench mark)} by the DPC shall
be included and arranged in the select panel in order of their inter-se seniority in the
feeder grade. Those officers who are graded “unfit” (in terms of the prescribed bench
mark) by the DPC shall not be included in the select panel. Thus, there shall be no

he
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supersession in promotion among those who are grade “fit" (in terms of the prescribed
bench mark) by the DPC."

8.1.  The Departmental Promotion Committee accordingly assessed the character
rolls of the eligible officers.

9.2.  While assessing the ACR for the year 2008-09 in respect of Shri T.
Mangminthang, the Committee observed that the ACR for the year is written in two
parts, i.e. from 1.4.2008 to 6.12.2008 and 7.12.2008 to 31.3.2009. In the first part i.e.
from 1.4.2008 to 6.12.2008, the reporting officer has assessed Shri T. Mangminthang as
‘Good’ whereas he reviewing authority has upgraded it to ‘Very Good’ without assigning
any reason. It was also noted that the reviewing authority in Column 3 has stated that ‘|
agree’ with the assessment of the officer given by the reporting authority. In the ACR for
the latter part i.e. from 7.12.2008 to 31.3.2009, the reporting officer has recorded that the
officer was on long medical leave and therefore, no comments for the period. In view of
the above, the Committee assessed his ACR for the year 2008-2009 as ‘Good’ and
decided not to recommend him for promotion during the years under consideration.”

From the above, |t is decrpheredThat the#appllcant was, not considered for

1" 7 ‘

promotion on the basrs of hIS gradmg in the'ACR/APAR. for 2008 2009 as ‘good’.

As no comments ‘has been made on the ACRs/APARs for remarnlng four years

]

?n

' g
under consrde*ratlon{, and ~as the resporrtdents have not stated anythmg to the
03 At 0% “?;;_ -\ (*F o S o f r"i {
contrary, it would be: presumed that -the?appllcant wouid have met the rI::ench
mark for. promotion namely “very 'good" in his remamlng ACRs/ABARs:: The

applicant-has also annexed hrs"A@R/AP?\R‘for 2@09-201"1

outstanding‘;"’“’(’numgerical

¢

2 colly fto the OA) in whrch“ heﬁha§ Bgeen graded a@"

- score- 8. 10 by the reportmg authonty) rn 2010-2011«rhea~has been graded as

“outstanding” by the revnewnng authority (Numencal’score 8,),kthough hiS{leed in
w m

APAR for 2011 20124& not on record once agaif, for thé‘year“x 20123‘? 13, he has

e

been graded as “very good" by the reviewingiauthority and in 2013 14 he was
further graded as “very good” by-the reviewing .authority.

Accordlngly, we can infer that; but-for-the APAR of 2011-2012 which is not

_ on record in the pleadings, the applicant was either graded as “very good” or

' .V'i“outstandmg in all the remaining four years. In the year 2008-2009, he was

o graded asl"good” by the reporting authority and "very good” by the reviewing

authority. It also transpires that the DPC did not agree to accept the improved
grading of the re\riewing authority and retained the original grade of the reporting
authority on the ground that the reviewing authority had not specified any
grounds for upgrading the APAR ot the applicant and{ also. that although the

7
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reviewing authority in Column 3 had stated that he had agreed with the

assessment given by the reporting authority, he changed the grades from “good”

to “very good” without assigning any reasons. Interestingly, in the applicant's
APAR of 2010-2011, we find the reporting authority had given him a “numerical
grade of 7" but the reviewing authority improved it to “8" and again in the relevant
column, while responding to the query as to whether the reviewing authority was
satisfied with the reporting authority’s report, the reviewing authority had averred
“Yes, | agree”. What is of further interest is the fact that in response to the query
as to whether, if, in case of dlfférence*wvnh zherrepertmg authorlty, the specific
area of difference wsthpthe assessment made by thg reportlr)g officer and
reasons, thereof iwere to be: quoted, »the. rewewmg authorlty had noted

difference”. Herem theferewewmg auth{orlty .hadgalso@ |mproved£~the numencal

grade from "7” to “8” but the""'EaPCadld-.Aoi x:ommeﬁ’faupgn this 1mpre\7“ meht that

o

was recorded without: ass:gnmgrreasons thereof

6.2, Next,q we refer to the apphcantus APAR for 2008-2009 whtch has ‘been
C s

recorded fon. the penod"‘iﬂ ‘ 2908 Io 6 12 2908 and the,?

Ty

emaining perled namely,

from 7. 12 2008 to 31.3. 2009 has not been»taken up by. the reviewing authonty

stating that the perlod is too short for his observatlons as the appllcant was on

:.J"
long med;cal 1eave tWe consrder it necessary to: ~e§<amlne}"the .x:{)mments of the

" .""“\- e 1 2l 4#

reporting authorlty and the ACR of 2008-2009.in detall andvreprod’uce below the
relevant extracts therefrom with supplied emphasis:-
“."PART Il TO BE FILLED-IN.BY.THE REPORTING AUTHORITY

(Please read carefully the instructions glven at the end of the form before filling the
entries)

A.. Nature and quality of work.

1. Please comment on Part 1§ as filled by the officer and specifically state whether you
agree with the answers relating to targets and objectives, achievements, shortfalls
and constraints.
| agree. The officer did show a reasonable progress in achieving the targets.

2. Quality of output:-

Please comment on the officer's quality of performance having regard to standard of
work and programme objectives, and constraints, if any.
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The officer is making sincere effort to standardize his work.
3. Knowledge of sphere of work —

Please comment specifically on each of these levet of kpowledge ar hunehahsa,
related procedures, instructions and their application.

The officer is knowliedgeabie in the matter of rules and procedures and tried
his best to implement them effectively.

8. Attributes
Attitude to work-

Please comment on the extent to which the officer is dedicated and motivated and or
his/her willingness and initiative to learn and systematize his/her work.

The officer is motivated and makes sincere efforts to systematize his work.

2. Decision makmg ab’ult'yt? .f*: ‘::,. i 4 i:g‘ & a
Please commeﬁt on ‘the quaiity of decision- makmg é,g on 'L"at;)jlity to chalk out

alternatives and: we:gh their pros and cons, R

G2 'AF

The ofﬁcer ‘can apply hls*'mmd to any problems and take | properggectsaons
+ : A '««r_

§

3. Inltlatlve - J,,";' e .
sPlease comm‘ént on t e cap grt? an {Vf'(es ﬂ{:efu ess of Zhe%er sr?@handlmg
unforeseen J “diffictit satuataon dmh!' hef” ownfgndz,wulmgness .1 take addmonal
o responSIblhtyTand new reaskof*work' 3‘” r‘ﬁ"’ o “‘ :

g2 kS w-‘d. ‘i

I

4. Aba!lty to mspnreqand motwate‘ . t,
Wi % (Y My
r“P!e%se comment 6:% he'capac:ty ) ¢ eofﬂc’br to“motu?ate and inspire’confiderce
o,_( -w'.t . !f.g\ (.a -J &%' i#

The officer i is motavated~ nd can msplre conf' denceﬂamong his staff.

5. Communlcatlon sklll (wrltten and oral) very good et i %, f
-. 4\* *
Please‘comment on the » ability of the officer to communlcate and,on his Iﬁer ability to
resent arquinénts. -, e &
P 9 e . %, j‘jﬂ .
Very good o, M A fé‘
, » e

6. Inter persona[ relatlons and team work-

Please comment on the quality of relationship W|th superior, colleagues and
subordinates and on the abmtyutoqapprecaate«others point of view and take advice in
the proper spirit. Please also comment on his/her capacity to work as a member of a
team and to promote team spirit and optimize the output of the team.

The officer is polite to superiors and colleagues, he is able to appreciate
others points of view and takes advice in good spirit. He can motivate his team
and get the best from each of the team members.

7. Relations with the public.
Please comment on the officer's accessibility to the public, and his/her
responsiveness to their needs and his/her ability in dealing with them in a proper
manner.

Accessible to the public and quite responsive to their needs.

8. Attitude towards Scheduled Castes/Scheduled Tribes AMWeaker Sections of Society:-

L%\

-
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Please comment on his/her understanding of the problems of Scheduled
Castes/Scheduled Tribes/Weaker Sections and wnllrngness to deal with them.

Fair and just.
XXXXXXXXXX
3. Coordination ability:-
Please comment on the extent to which the officer is able to achieve coordination in

formulation and implementation of tasks and programmes by different functionaries
involved.

Satisfactory.
. . XXXXXXXX
GENERAL
PART-IV
PO A A R

1. State of Health-.“" ;

Fit.
2. Integrlty-
‘Nothing adverse, known 3 ok
r__, ,1" ’ -‘..‘. *nl e ?}'
{ = E = %
3 General assessment Ce
U\ L - e ‘%"‘" ‘\'. &L

Piease give an overall;assessment of~the ofﬁcer wuth reference to hls/her
__strength and-weaknesses. sand also” by drawmgrattenuon to the qualltles i;lf any,

~ _ not covered' by the entnes above:, - v
. et _."411’ —. T Trar e ;.4"'

‘The officer “Was undergomg some personal problems but he made effort to
controi the Dn (4lreg|ble) He vl\!as#equested;to counselmg vy ¥

«.-f-\
4

o z?
- i

P

B PYU

4 & Gradlng

T e,

(OutstandlngNery Gooleood/AVerage/Below Average) {An officer should not be
graded outstandmg uniess exceptional qualities”and performance have been
notacedf grounds for giving such a grading should be c!earty brought out

Goodﬁ £ oo, - . .;"“"“" A ,g‘f & |
‘1.]‘\ . S om0 aeiT ) .'_ ;;‘ "“‘{ .‘,{.‘;
Place: Shillong . , : Signature <~ ‘S_d/'—”
Date: 11" Dec/08 - Name-in Block Letter M. IAWPHNIAW

.Desigh‘a’tﬁoh : PMG NE

(During the period of Report)”

- The reporting authority has described the performance of the applicant

' concerned with the following attributes:

a) The officer did show a remarkable progress in achieving the targets;

b) The officer is making sincere effort to standardize his work;

c) The officer is knowledgeable in the matters of rules and procedures and

tried his best to implement them effectively.
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d) The officer is motivated and makes serious efforts to systematize his

work.

e) The officer can apply his mind to any problems and take proper
decision.

f)> The officer is very resourceful and was able to handie any situation. He
was able to hold additional charge of other Divisions too.

g) The officer is motivated and can inspire confidence among his staff.

h) The ofticer‘s communication skills have been rated as “very good”

iy The officer has been noted as’ pohte to superlors colleagues and

h -
4 ‘:,
k]

subordmates 5 " .,

PR
FL

N
j) 1tis also stated by the- reportmg authonty that theoffi cer |staccessmie

and *responsnbte ‘is falr and just to ScheduledxCaste Scheduled Tribes

P4 =

: o
and Weaker. Secttons of;,the ﬁSocnety and that he has <a satlsfactory

TS = a7
td ) . M - - ¥

record of coordlnatlon ablhty e .

gt -

As all the narrated attnbutes are synonymous WIth the categoryqof L,very

R 1
A

good”/ utstandlng" when transla”ted mto*a composue adjectlve such*attrtbuts.s
‘ (» > LA . f

g

. ‘ o
can reallsucally be summarlzed as ery good The reportlng authority’s grad:ng

ﬂ'

of the appllcants performance as “good" contradlcts the euloglzatlon of the

r#

appllcant/ofFCIalx if) - superlatlve terms whlle _notlng h|§‘v comme@ts on the

-~
-~ t

'appltcant/off cers peTformance CL Cn s Jétr‘f‘

6.3. Next we come.to the remarks of the reviewing authonity,ﬁ particularly, in the

context of paras 3 and 4 of the same:

“3.- Do you agree with the assessment of the officer given by the reporting authority?
(In case of disagreement, please specify the reasons.) Is there anything you wish to
modify or add?

( agree
4, General remarks with specific comments about the general remarks given by the
reporting authority and remarks about meritorious work of the officer including the

grading.
Very good officer”

M‘

-~
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When the reviewing authority had agreed with the assessment of the

reporting authority, the reviewing authority, in all fairness, must have referred to

the entire narrative of the reporting authority and it was a logical conclusion that
an officer, who was stated to have made remarkable progress in achieving
targets, who is sincere, motivated, knowledgeable, resourceful, decisive, with
very good communication skills and amiable personality, deserves to be graded
as “very good’. It would have been sheer shortsightedness on the part of the
reviewing authority to only concentrate on the grading as at para 4 of the

reporting authority and not . to “the heckgr_buhd material leading to such a

-
a N

conclusion. . ‘ R

Hence, m»our oplnlon there Were ample~reasons of the applrcant/ofr icial to

\

be graded as very good” end as the revuewmg» authorlty appears to be the

64 The respondents have hlghhghted the followmg provrsuons of DOPT s O M.

No. 2201 1/5/86 Estt. (O); dated 10*4 89 Loy L A b
{i) "6.1.2 7"T he DPCs enjoy full discretion to devise'their own methiods and Q,rbCedures
for obj:éc_tive ;a's‘sess-r-r'iéhlt,_of the suitability of candidétes whd ar'e)té be gp‘hsidered by
;":i Lo r “"'"_fn_ﬁ _:w__e.—."" ) Y (1 Af‘g “,;L'.
them.” . S T F &
R - T v -5 ‘ N o .“t:‘ ﬁg;:
i) “6.1.3 — While mierit has to be‘recognized and rewarded:“redva_ncément in an officer’'s

career should not be regar'dedf-as a.matter of éburse, puta's"ﬁduld be earned by dint of
-. hard work, good conduct and result oriented perr'drmance as reflected in the ACRs
and based on strict and rigorous selection process.”
. (ﬁl) _ “6.2.1 {b) — The DPC should assess the suitability of the officers for promotion on the
Baeis 'of their service record and with particular reference to the CRs for preceding
five years, which became available during the year immediately preceding the

vacancy panel year.”

The contents of the O.M. are summarized as under:

(a) The DPC will devise their own method and procedures for objective

assessment. M

/
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(b) Advancement of an officer's career should be earned by dint of hard

work, good conduct and result oriented performance. -

The applicant's ACR/APAR for 2008-2009 refers to his hard work, his
good conduct and the fact that he achieved the tar_gets. |

. (c) The CRs for preceding five years should be assessed as summarized

above. The officer had received “very goed”/”outstanding" CR for each

ef the four years {barring 2011-2012 which is not. on record]. The

respondents have not disputed, that any of the ACRs/APARs of the

apphcant except,,that of%O% 2§0§mad mde’éeLmet the bench mark.

6.5 Herelnafter* we s_ ) 'f="tfhance from judici: I~-" '

! a" _:_.‘ °
Kb

cons“ideréé}és advers_"‘i' he*ACE

LD e s

d easonable guideline.

In Btswanath Prasad Singh v. State of Bihar, (2001) 2 SCC 305, it has been

‘observed that the entry in ACR/APAR Confidential Reports must reflect the result of

- an objectlve assessment. Falrness, justness and objectivity are the real criteria of

making such 'entries.
The Hon’ble Apex Court has further held in S. Ramachandra Raju

v. State of Orissa, JT 1994 (5) SC 459 that, writing the confidential repons
- I R
Wet
/

- amem——— <_...__..‘__....t
e -
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objectively and constructively and communication thereof at the earliest, would

pave way for amends by erring subordinate officer or to improve the efficiency in

service.

Accordingly, after having ascertained the facts as well as the points of law
involved in this matter, we are of the considered view that the recommendations
made by the DPC in its meeting dated 22.4.2015 in the case of the applicant did
not meet the standards of fairplay, objectivity and justice. The decision of the
reviewing authority ought to have been taken as final and the only reason for
rejecting the decision of the reviewing authority as not being supported by
reasons, seems to have been |gnored while appralsmg the apphcants ACR of

2010-2011 Wthh ifstood upgraded tby the ’rewewmg authonty wrthout attnbutmg
J" " .

;'e-, ) = . o = )
- e LR :-,;.

reasons thereof

7. We hence deem |t f t to: drrect the respondents to tplace the»ACRs/APARs

entries in.the apphcant’ ‘APARs fro 20 2'1009‘ gn"d“”foﬂﬁ'; consecut’f\fé‘ayeaigrs as

appilcable $0 as to arnve at a falr decrsron partlcularly in the context of his

. ACR/APAR of 2008 -2009. ln case,_<a favourable recommendatlon is recerved in

the review DPC the apphcants promotlon WhICh admlttedly, has been granted

to h|m in the SAG vide respondents order dated 23 2. 2017 wrlt requrre to be

>
a

antedated suitably. .. R v s

The entire exercise'*may,.,be cornplleted ’\yi,t,bin‘*t\”fv‘el\r‘e;v?eeks from the date
of receipt of a copy of this order.and the outcome is to be communicated to the
. ep_plieent immediately upon concluding on the same.

: 8 This O.A. is allowed to the extent of the above observations. No costs.

1

(Dr. Nandita Chatterjee) (Bidisha Barferjee)
Administrative Member Judicial Member

SP




