oY

%

et

. ) . N
Ay O R S
- B
¥ - "y o
- I fnn g
f s O ? a .:\
LT , Bromens - " B3
GRIER A R -3

o

APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985 .
0.A.NO. 150 OF 2019 3 '
. _
= Inthe matter of: . L K
Suprovat Deb, son of Sushil |
Deb, residing at 1No. Dabgram
Colony, Plot_No, 208, Siliguri, - '
Post Office Rabindra~ Sarani, a
" Dareeling'- 734006 - . -
.-+ Applicant
/ § . . '

- : . Versus

1. Unlon .of India, Ministry of = |

Railways, through _ the

o . Seertetas, v p
S * Ministery of Railways, having. '
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- 2.~ . )
i Raisina ‘Road, New Delnl -

110001 . .

' 2. General ‘Manager, North East
Frontier Railway,North East

Froritier Rallway. Heaqquarteré

' Office, New Maligaon,

Guwahati, = Assam, Pin

.
S

781012

- 3. The Chairman, The Railway

..

Recruitment Board, Siliguri, -

D.B.C. -Road, - Siliguri, Post

Office "=  Siliguri- Town,

* Darjeeling - 734004

4.The  Central  -Public

. Information Officer (CPIO), . -

v

Rafiway'Boérd,‘ Rébm No. - 5,

“RTI Cell, ‘Rail Bhawan, Rafi

" -

Marg. New'Delhi - 110001
5. The Public Information Officer’

and - Assistant ,SeAcréé_tary,
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Board, D.B.C..Road, Siligurt,

Post Office - Siliguri Town,

Darjeeling - 734004
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" Forthe Applicant(s):  Mr. D. Saha, Counsel o

. CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

. 0.A/350/150/2019 Date of Order: 28.03.2019

" Coram: Hon'ble Mr. AK Patnaik, Judicial Member

Suprovat Deb ~vs- RRB (E. Railway)

' Ms. D. Banu, Counsel
For the Respondent(s): Mr. AK. Guha, Counsel

ORDER (ORAL)
A. K Patnajk, Member (]):

This O.A. has been filed under Section i9 of the Administrative Tribunals Act,

1985 with the following prayers:

“a) To cancel, rescmd= rcvoke:“’ et asme,and recall the said letter being No..
RRB/Slhgun/CAT/CAL/OAB50/1591 of&Ol’/ dated 01 11 2018

o, qur L i, s,
b) To give appomtmcnt *fo the apphcant in the’ post of Good Guard and/or
the post m~ quesu@n "asx ‘af / n ! oBC ,«Candldatgk pursuant to the said
Advcrtlsement dated»«lz 05 90 2’2;‘" Mﬁ i “3}

ol o

c) To dzanérgf and/oritomst;}k :
being CENf3/2012"4§¢ 'y

d) To call for the entn'réearecords of tms case before thls Hon ble Tnbunal SO
that cons1derable _|ust1ce may*bc renderedq ) \

n.the»sald paraggph ?‘of the said circular,
! g‘ ‘ ~

«'rr‘; . A-lo

f
e) To pass”any'aother order or orders- as thxs Hon bie Tribunal may deem fit
and proper a9y q 3 \\\ Y-‘.-”. ‘?7 . - l,‘!\ <-<_ ‘//r M(J’,

2. Heard Mr. D. Saha, Id. Counsel appearmg for the@’épphcant Mr. A K. Guha, Ld.
Counsel who usually appears for the Union of India, is present in the court and, on my
advice, Mr. Saha, Ld. Counsel for the applicant has served copy of this O.A., along with

annexures, on Mr. Guha as I do not want the Official Respondents to go unrepresented.

Heard Mr. A. K Guha in extenso, who has accepted the brief on my request and

‘vehemently opposed the very mamtamablhty of this O.A by statmg that this O.A is'liable

A

to be dlsmlssed being hit by Section 20 of the Administrative Trlbunals Act, Wthh Mr.
D. Saha 1d. Counsel for the applicant’ strenuously refuted by statmg that the apphcant had
made an application on 28.11.2018 (Annexure A/11), followed by a legal notice dated

\ng

07.12.2018 (Annexure A/12).




3. In my view, an Advocate is an officer of the court and any letter written by him to
1 : .

any authority cannot be treated as a fepresentation. So far as the épplication of the
applicant dated 28.11.2018 is concerned, it is an application under RTI which also cannot
¢

“be treated as representation. Therefore, while agreeing with the submission ma'de by Mr.

.‘f

A K. Guha, 1d. Counsel for the ofﬁmal respondents that thls O.Ais hable to be dlsmlssed

~

’ belng hit by Sectlon 20 of the AT Act, 1 have taken into consuieratlon the sincere prayer
i
made by Mr. Saha, Id. Counsel for the applicant and : dispose of this O.A by granting

liberty to the applicant to make a comprehensive representetion to the Respondent No. 3
within a period of 2 weeks from the date of receipt of a copy of this order along with the
relevaht documents as well as judgement, if any in his favour. If such representation is

ﬁled within 2 weeks, then the Respondent No 3 will con51der the same keeping in mind
3 iqf- i -;.:3' fl’ :ﬁi o .
the rules and regulations -govefhing the field as Awell as the points raised in the
X _ f:} & %,
. Iﬁﬁﬁyh A, %
.representatlon to be. filed, and passta reaspned and'*speakmg “order w1thm a period of 6
,-,,, ’g ’\"» Y og f f 4 %%, ,mv )

)f- 8, ’g\
weeks from the date of recelpt of s%éhmfgpresentaﬁon «4‘5 Aﬁer such con51derat10n if the

grlevance of the appllcasg is foundrtﬁ'be genumEﬁhenwexpedltlous s:teps may be taken by '

F M Jf gt“\'fmég . I}i

- Respondent no. 3 to} appomt the apphcant on 2 sultable post subject to Cllglbl]lty as

o

.4 With the aforesaid observatlons and- derCthl’lS the O Alis dlSpOSCd of. No costs.

5. A copy of this order be handed over to Ld. Counse! for both sides. The applicant is
grmted liberty to annex a copy of this order along with the representation to be preferred
to the respondent authorities within 2 weeks from the date of receipt of a copy of this

i

order.

o , : | (A K Patnalk)
' ; Member (])
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