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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

Date of order: . ^ lAau AH°|No. O.A. 350/00459/2018
i

Hon’ble Ms. Bidisha Banerjee, Judicial Member 
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Present

*
Arya Chaudhuri,
Son of late Dr. Tarini Charan Chaudhuri, 
Residing at CIT Flat No. 4/8,
114/A, Lake Gardens, P.S. Lake,
Kolkata - 700 045.
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J. "f
/ For the Applicant

«j., •//
Mr. B. Bhushan, Counsel ■

W
■■■ / iMs. M. Bhattacharyya, CounselFor the Respondents

;m \
ORDERffi i

$•

Per Dr. Nandita Chatteriee. Administrative Member:a s:
■ !'

The applicant, in the instant O.A., had a chequered history of litigations

and has presently approached the Tribunal in the instant Original Application in

the third stage litigation praying for the following relief:-

Quashing of order dated 26m Eebrjgary, 2018 passed; by the respondent No. 2 
whereby the applicant allegedlvrhofrfoo^prbrndtionsto Group-ikon 1st October, 1994 and Group-Ion 1stSctobe¥1SS|&^aiM * ^ cff#.. j. X

Directs upon !the respondents togroduce the records vOf.ACRfsOf the applicant 
from .IjSg^ojwfrds and also reply aft6^missibh^)f the instant

if i
' ' B,Specific directionWnay gi^enfo Jheiespopaelts to promote^he applicant to 

I Groufi on and ffe^&Qotoberaial^^e.Msahofetlnlfecords andjv provide all

t re^ °rder
^.(fj^as^Any other orde^^irtbl? oflerfer otdefei.asJ^Hoh'ble TribunaFfSay deem fit

botlf Ld. fe|S3Rs|u, perusi^peadings^d^ldiQments on record.

Updn direcjtib'cifjid. Counsel for the applicanHiad produced theifclinutes of
\ ' / /"

^T"i jjT 4*-

DPC dated 22,1.20*13 conductedJn complianceftodribunaKl ordei* in O.A. No.

283 of 2012 along'with ACRs^tiich were referredioriff the said DPC.
------

!:

“(a)

«:•
(b)

i

K

(9)
i

,f*;r %

I

rodQce/caPse of productidh^of relevant
% .f-3 ^ 5>'

-Mkit s.
■v

■|

i
?;

J
2.

s%

3. The applicant’s subrriTssioos.jn the instantnOnginal Application, is that he 

had joined the respondent organization as a Music Corriposer in the year 1976, '

i

subsequently promoted to the post of Music Composer Group-Ill in the year 1984
s

and, that, despite the fact that there were vacancies in the post of Music

Composer Group-ll as well as Group-I, the applicant Was not promoted to the

said posts, namely, as Music Composer Gr.-ll on 1.10.1994 and as Music

Composer Group-I on 1.10.1999 respectively.
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In an earlier O.A. No. 283 of 2012, the applicant had, inter alia, prayed for
.1

convening of DPC and for consequent financial benefits.! That the Tribunal
;

allowed the said prayer and, accordingly, DPC was convened to consider the 

proposal for his promotion to Music Composer Gr. II and from Gr. II to Gr. I. 

According to the applicant, despite the fact that he had fulfilled the requisite
i.

criteria for the said promotion, the Departmental Promotional Committee did not
i

find him fit and the respondent authorities rejected the proposal for his promotion
l

by an order dated 26.2.201l8^Hen'de7^b'eingSa.aggrieved;- the applicant has 

approached the Triburfal intfi| gigjf ^icatiofei

¥ 5*! .?v t r;
The applicant1ha%^d^anced the following groundl^inter alia, in support of 

his claim:/■feF"" \

/:. JF% I i I i ^ \
f ^Jhat, theilfffiqmeits |f t|e|pB(S w^1c»ould justjfy^their|decision 

: / with r^el^J^All^/dg^^ibteen in^orLd or

discloMdWg^^

i

%

r ime1'?

w\S^’rG,l"?i,ndJ M O,.
Ill, his^pcomotj^SiaJbeen leniei|Siif^ithout any reason, 

li^he respdndehts^feribntra, have controvetted^llxlairns statingfthat thev %y /applicantYuffers/rorpfiriisurtdqrstanding as prombtion,bah'bef claimed only in
\ V'r" ^ ^ hi/ /

terms of recnlitment^ijles srii transfer policy
h!'C4; *' A-': J0r'

in the Original Application •The^respondents have^further contended that the DPC 

has scrutinized his service Tbconds^butbjs^ASB^rading's failed to satisfy the 

bench mark and hence he was not considered fit fot* promotion to Music 

Composer Gr. II and & he was not ab-initio considered for promotion from Gr. Ill

!! .r !■

S.1g 1 iI
(b)That, tfe^pjSrii

mj

I
I

4.

as claimed

{

to Gr. II, the scope of his further promotion from Gr. II to Gf. I did not arise.

The main issue for adjudication in the instant O.A. is whether the applicant 

was entitled to promotion from Music Composer Gr. Ill to Gr. II and thereafter

5.

ifrom Gr. II to Gr. I as per his claims.
!
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• //
At the outset, the history of the applicant requires to be placed on record. 

<The applicant, a folk singer, was appointed by All India Radio, dalcutta as a Staff
i

Artist in 1975 and subsequently functioned as a Sr. Grade Music Composer in 

1983. Thereafter, he was directed to proceed on transfer to AIR Agartala vide

orders dated 25.4.1995 in the same capacity.Mthough the applicant approached
l

the Tribunal against the transfer order and the Tribunal quashed the same 

ultimately the applicant moved to Agartala with the claim th^t he should have 

been moved to Agartala on promotion which^was,^denied to him. Thereafter, the

was instituted

6.1.7-j

//i
/

>

applicant was implicated in &cimin|lg)(g|fihg^r^ a%Bi^se
• %' ’F; * ’ ^-1'

against him and he^^S ftaken in custody and plabedpn deemed suspension 
fram 27.^ Hislftou^rder daM

'“■ttr* IS ■',
4’20“n’r ,ha

Previnti^^f CorruptlfeAeMlS^l^^M^S^P-eMifflCase No^3/95'©f the

saidlAcfed consfefCd^^fesJn j27.12.H0. Ipon

dism|ssal, the applicantffiled^CRA |lo| 2|6^f%0QflDefore the Hidh’blelHigh 

\ SvJ? jf ! I ii \ Jr 1 I
Court|The Hon’ble Hjgl3,.C^^fca>nhgpc<qiitt^|iffe appJica'nt vide orde#dated 

23.2.2d^6t set ^side Ih^dismissal order, and tr^tetfjfee pfer?6,d of d^te of his
% \ ''1*%^ ’K.i'4* / j

dismissal%e. fr<5.nv2^#t2.2OO0ito 31.1.2001 as on^outy. J^he 3ppiicant*was given
\ \ ^'V y

full pay and Illgwarte^s forlfijefpenpft^nd higp^dd^of sysper^ph was

■ as on duty- .v'

%

%
%i

treated

The applicant’s grie^ce^arsJhiat,.^lthod^ms refiral dues were paid

when he superannuated on 31.1.2001, his promotion to Music Composer Gr. II
i;

from 1.10.1994 and Music Composer Gr. I from 1.10.1991 was wrongly denied to
*•

? him along with consequent pecuiniary benefits to which he claims entitlement.

Hence, the applicant had approached the Tribunal in p.A. No. 571 of 2009 

praying for the following relief:-
5

“Order/direction be passed directing the respondents concerned to give all financial 
benefits tb the applicant for the post of Music Composer Grou^ II which fell due from 1st 
October, 1994 and for the post of Music Composer Group ;l which fell due from 1sl 
October, 1999 and revise the pensionary benefits on the basis of pay scale for the post

!
i

i
5

1
i
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of Music Composer Group I as on the date of retirement of the applicant on attaining the 
age of superannuation and to act in accordance with law.”

£
The Tribunal disposed of the said O.A. on 20.5.2011 directing the 

respondents to consider the comprehensive representation qf the applicant with 

a speaking order with particular reference to DPC meetings. The respondents 

thereafter issued a speaking order dated 12.9.2011, subsequently amended vide 

their orders dated 21.10.2011, in which the respondents stated as follows, the 

relevant portion being extracted therefrom:-

//
j//

//

W/

i
i:

PRASAR BHARAT!^
v ' (BROADCASflfiGrPQBPORATION OPJND/A)

No. 32/8/200pS-Vm5?%.% > D^lhl dated 21^10.2011

% jllltM J|t T0' ThI SpJ^lkORDER I

m.
X:

Subject;/
f %-£

«Sa
ade ,fin the^fpeakinglord
ll . < —5-'.

f er No.

\
■{ Amended'^ara

'Slsi !■ —r^l hi
i-S-N.:™** Para a*?No.

^frip^r Group-Ill to -MO^ic Composer 
G^mposee^ouf^^lii^^iwislonikNGrouF^Pthe provisionlis^at the]Music 
tl®$ignWugjir dMc|eWlGteuP|UI ^n®er? Group-Ill has^o cr®s 
haljo croK the fl^r jofTfee%caM| fiooifpffee, scale prescnbeb for Group-ll 
presPifbeif1 fof (aroup-ll'% fSiusic ^MdUc' Composer. Sh^Chaudburi has 
CompS^h. jfbh&Jk R'aSj, grossed the said floor Isrfee ^cale 

^crossed {RWaidfloor ofee ^algjfflsT.1(y.9.€^an pay scale of Rs 00-100- 
. 1.10.19^8 ln-^Sajjaiia§|^SSi^- 3dG0-i ISfBQOas such he is eligible for 
r*l5?20Qtjas such' TUnPligibie for .fconslQera^on '6^ his promfftion from 
cohsideratfbn of his promotion from;| ^3roup*fll tp^Groub-ll and hfs case will 

^GroujijyjMo Group-ll and his case will !^b|^placed^feifgre|DPC wf which the 
' be placeos^efore DPC for which the^ematter is^paefjffroces^ind the year- 
•Hriatter is un^bbprpcess and thg^y^r wise ffa&cydrpositionrin Group-)) is 
wise vacancy pdsTtt5ff=inn376up-ll is i-bj&ing ascertained frprff North and South 

.being Sde^ined^rom iohes froj^1994 j^wards. It may be
%outh zoneeTfrpmiisSB^nwarcIs. It ■ obserypoT that^o junior of Sh. 
m^be.,observecfthatfno^uniorT>f‘Sh. CgaQanurj hair been promoted after 

^ChaudhCTyhas.. been promoted aftafaMfl&4.

Xxxxxxxx ;

I 4
t .1Siraai'

If
1 !h: theHi

O’1
on

I
% {//Ss\

%-%%
\%%

%

ffip? And whereas no DPC meetings were 
held during the years 1994-2001 for 
promotion to the post of Music 
Composer Grade-I and Grade-ll and no 
certificates were issued each year as to 
why DPC meetings could not be held. 
The case of Sh. Arya Chaudhuri shall 
be duly considered by the DPC to be 
conducted alongwith others on 
completion of requisite process.

4 7

i
The applicant thereafter approached the Tribunal in O.A. No. 283 of 2012

iclaiming the following relief:-
;

/umC
i
i

!

(

!
t
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:// "(a) An order holding that non-consideration of the promotion' of the applicant from 
Music Composer Grade-Ill to Grade-ll and Music Composer Gradfe-ll to Grade-1 is totally 
arbitrary and unlawful.

(b) An order directing the respondents to consider and give above the promotion 
with all other consequential benefit including refixation of his pensionary benefit forthwith 
since the applicant superannuated more than eleven years ago. ;

(c) An order directing the respondents to produce/cause of production of all relevant 
records.

(d) Any other order or further order/orders as to this Hon’bl^. Tribunal may deem fit 
and proper.”

The respondents controverted his claims. In their written statement they
%

have disclosed an order of the respondents^dated 10.5.2012 stating that, in

j

■ /, i
s

/•<
r-

r

i

1

compliance to the Tribunal's^order lla®5i 1 in OIA..;'No. 575 of 2009, a
€##/„ 1%

Departmental^PforT#|o|'‘?Committee was duly consfitiped -for ^considering the 
promotion;^ tl#|a^cant from|Wl|i!Slm^er, Group llWb Mys^Composer

/ ^ % J0\ I I I ^ \
Group |l and^the DPC,^fte^ ca;ref|l |o|lidera|^^d, after^rutir^ of his 
ACRsf didjSlound t^^^iG^^f^|p4^t%std^^;pst of M^ie^Gongposer

$asJ-
i

T: 13
Group II^Nb said dpisig^^^M^^^Baypated to to^ ap|icant

deci|ioi» otthe DPC No. 283 oft201| it is

hl■ “n'”’|8ts on

(aj'^tat, lijtrtojc^^th^i^gncant was allegedly gu^jOT ^pn-su|Thission of

cannot be

presumelUo have^nemained incomplete..iO'hts seryjc# career.

(b) Regarding the ACRs-tom 1987 to 1993r ttie applicant questioned the

frequency and non-recording of reasons for irregular reporting.

(c) Regarding the ACR from 1.4.1992 to 30.9.1992f the applicant stated
*

that he received the said adverse ACR after a delay of 17 months and

represented on 23.2.1994 with a reminder dated 14.9.94 against the

;•
same. t.

At no stage, during pendency of O.A. No. 283 of 20T2, the applicant chose
i
■:

to amend the Original Application in challenging the findings of the DPC dated

s
[

\
i
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i-\7 10.5.2012. The O.A. No. 283 of 2012 was thereafter disposed of on 26.9.2016 by

the Tribunal as follows:- ;
{

In these circumstances, this O.A. is finally disposed ofr<with direction to the 
Respondents to hold the DPC to consider the promotion of the applicant from Gr. Ill to 
Gr. II and from Gr. II to Gr. I within a period of three months from the date of 
communication of this order and the result of the DPC should bei communicated to the 
applicant. Ip case the applicant is found to be entitled to promotion he shall be given all 
consequential benefits including monetary benefits in pursuance of that promotion within 
a further period of three months from the date of holding the DPC. There shall be no 
order as to costs."

“7.

!•

I
The respondents sought a review to the said order bringing before the 

Tribunal the fact that a DPC had .been held as early as ori 2012 but that the

The Tribunal,applicant was not found ^f|c^^^ipp^rII. 

however, rejected the rd^ie^ application on the gtfjiindiLfhat ttifcl'ribunal had not

directed pnpmofep^rthe appl^ap^i^n»E|ged considfe#tioac^his case as

f °n ^
condpctif^another which ps hejd on

22.l|201S^crutini2ed||i.e!se^^^^®^^^pliea||for the relevant period 
and|id n^ind him fit f^^^i|Si^^!^i^i3M6omposer Cndup l| The 

recor^m^raations of the D^%^^e.:|iccepte^^Mj^oornpetent authonty ahd the 

decisi!^ was ord^ dated

26.2.20l\ Th'lfc4pjp%an?^4is approached the^^fbunal^h^.tlie instant O.A.
\ \ '' ^ ^" >"

challenging t^d sf5eaking ofderv^ , ” #

ri’'

\

r*

4?s:

6.2. In the instafitfeprigiBal^pplicatidn, the applicasHfas insisted on production 

of the records his ACR from4j|93 onwards. The.raspdfidents had made it clear in

%\

i

the reply to the earlier O.A. No. 283 of 2012 that the ACRs of the applicant

beyond the period 1993 was not available in his dossier. Itjis also seen from the
i

list of dates of events that the applicant was in custody from 14.6.1995 onwards.
•j

The applicant has defended non-submission of his ACRs bn the ground that his 

pensionary benefits had been granted after verification of; his Service Book and 

hence his ACRs are presumably up to date and complete. It is noted here that

ACRs are essentially related to promotion and reflect the-quality of performance
V

*

* .
!
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of an incumbent so as to decide his eligibility for forward movement in the career
*.

ladder. Verification of service book, on the other hand, is njjostly done by the 

Drawing & Disbursing Officer on the basis of payments^ disbursed to an 

employee. Pensionary benefits are decided after verificatipn of the service

records in accordance with emoluments drawn on a regular basis by the
1 t

employee concerned. Hence, the fact that his Service Book was verified for the
$

purpose of his pension does not necessarily prove that his ACRs were complete 

and up to date till his superannuation in 2001. Asjhe ACRs are to be initiated by
ft- IfTJ" '-"'V:.

the incumbent concerned and, reporting and reviewing
authorities, the^rimW^^bonsibility of ACR' sub?nii^li|ies!withdhe concerned

employeetand'^thi^ case, t||^^^^^^p5^:een abfe'to esjt^sh that he
.a. ^ &■ : ^ i \

/I
/

V

1 )re*.

1$
;V> .to. >K

6.3.1 Thelliplicant '|lsjLd.efil.ay^^8Shfeba§lsS0.fal|| A.CR gradings |yhich

Htop ra3wi'
-T *” Thimas “average” with the^teiffarks that “he was a dlngeiStb tfie -nnstitutej for the

\ is?# x/"
period 1.4y 992^(0^ 3tlf9,10^was communicated^to higl^eha,/Seconding to the

l';% ^ yr ip
respondents/^althoflgjj he iipdsp3i®sgqted^g|ir1#!'theiisSmeE#ffie comments

were not expunged-^subse'quently and, accordingly, the^iaid adverse ACR 

continue to be retained in HisSsei^e^og^*,**^''

Hence, the DPC which had met in 2012 in compliance to Tribunal’s orders

l8
• No. 2^ of 2012.

.pvjj a. p

1987 to 19.93 only by
&

rji:
i

i

?

in O.A. No. 571 of 2009 along with the DPC which met in 2018 in compliance tor
the orders of the Tribunal in O.A. No. 283 of 2012, examined his ACRs for the 

period 87 to 93 and found his overall gradings to be below bench mark and 

thereby declared him unfit for promotion to Music Composer Group II. Logically, 

unless the applicant was promoted to the post of Music Composer Gr. II, he
•j
?ux !

t

?
i,

sn

i:
V
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?

cannot rightfully claim to be considered as Music Composer -Croup I which is a 

promotional post to Music Composer Gr. II.

6.4. The respondents have produced documentary evidence that DPC had 

been conducted in 2012 and in 2018 in compliance with directions of the Tribunal 

in two subsequent O.A.s of 2009 and 2012 respectively. The Applicant, however, 

neither by an amendment application in O.A. No. 283 of 2012, nor in the instant

O.A., has challenged the findings of the DPC which was held in 2012 although
*
k

the findings of the DPC was disclosed by the respondents in O.A. No. 283 of

f

?

i sir j%\f|!
6.5. The' applicant^asjfopeatedly referred to proSuttj^of records relating to 

his service^andfof^the directionswfSe'f nl^felthe respondents have produced 

his ACRs whil^ were &nSjde/atiog|byil^fcPC. Such^reporls do not

jitional p«dents

in «Air pr.s.gro./4 Th.

.pp|a„0TO
caseiwithoutchallengingifhe flhdinfsJfith&earlilSr«®P^whicli that hadrfounS him1 WM //1 i \ w ‘ ^ I
unfit 'although the f PCS! iof 2018 were; duly

\ r\ ■JS*tedsa&** SX/K ■ /
In dm phkash/J^saH^ix^^te of UP 2012^$) SC0552 arid iryy.C. Das v, 

Gauhati Hig^ouh^hr. Apex Court

did not agree to Thterfere^ith. the impugned orde'f"deny,iri|J promotion to the 

petitioner, as his 4 annual reports.Aasse.ssedJhe^woflfand conduct of petitioner as

2012. H,jpi
■ m <r

"•rf;

\

6.6.

.i

average. ;;
5Herein also, the applicant has been graded as "average” in three of the
1;

years during the period under review.

In State of M.P. v. Srikant Chaphekar, Air 1993 SC 1221 the Hon’ble
5
?

Apex Court ruled that the Tribunal fell into patent error in substituting itself fo the 

Departmental Promotion Committee. Holding that the remarks in the annual 

confidential report are based on the assessment of the work and conduct of the

Lx ••>
1
■)

r
*t
5

?
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official/officer concerned for a period of one year, the Hon’ble Court ruled that the

Tribunal was wholly unjustified in reaching the conclusion that:;the remarks were
f;

vague and of general nature. In any case, the Tribunal outstepped its jurisdiction 

in reaching the conclusion that the adverse remarks were notj sufficient to deny 

the respondent his promotion to the post of Deputy Director. The Hon’ble Court

<..

further held that it was not the function of the Tribunal to assess the service*

record of a Government servant and order his promotion on that basis. It was for
;

the Departmental Promotion Committee to evaluate the isame and make

repeatedly held'thatin%case where the Court/Triburilj|bpmes tbithe conclusion 

that a person fenS cor^|^^^jite^the co&ier^pri^as illegal 

then the offly^irection,(#MC^ ganlbligW'^l^ recoiisl^hisyase in 

accorcjanc/llh law.the fhbfiai;|n the

,4, # i. 44
I (aj. %The applicaSfeo^lB nol eitlblisfehafeall j^ACRS, partiGiiiiarly|hose
i O / 111 v y : I
Ifrom 1993 to mi,,, wer||ura^he| tathfpiperjos^uthorities for reporting 

a’nd review oShislpeffotmance. J* 4 X *
1 //# ''4f X4 -44 )

(b) \ The^Oi^/romN^y to 31.3.93 (baiting >«we|fi 1.4.89 -
‘J .... ----5' 4

Sl^^O^r^^ila^fPr^i^oi^^Ofmarap  ̂by/PC. Of these,
^ ' - "1 4-

ACRs for 1987-88, "t99T1-92 and that for4l:992-1993' (with remarks as

$

Court hasrecommendations based

\ I
$ I

t I■5* i

£■ •a
%

n*?'-

Danger to Institute) wgfesgEac!|d,^s,ayeragefWence, the applicant failed to 

meet the bench mark for promotion.
i

I
The applicant did not challenge the recommendations of DPC of(c)

5
2012. 'r

'i
V

The recommendations of DPC which found the applicant, prima facie, unfit
{

for promotion to Music Composer Group II remains unchallenged, despite

7.

passage of long intervening years thereafter. The applicant’s prayer for 

consideration of his promotion on perusal of records does nojt merit consideration
t

44
■I •!•.
j.
i
V
t!

s
}
i
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/

as examination of such records do not support the claim of the applicant for
V

promotion. Two DPCs have examined the promotional proposal of the applicant, 

in abidance to directions of the Tribunal in two O.A.s^of 2009 and 2012. There

are no cogent grounds to direct any further consideration by a DPC and this
?<

Tribunal, following the ratio in Srikant (supra), cannot substitute itself to the
\«

Departmental Promotion Committee. Hence, in our considered view, there is very 

little to adjudicate further in this matter which, in terms of facts and law, fails to

/

srm
Vr

?
■

substantiate itself on merit.

be no orders on8. Accordingly, the O.A.

costs.

4
;v-':

4
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