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IN THE CENTRAL ADM!NISTRA TIVE TRIBUNAL, CALCUTTA asmEH "CALCUTTA

" O.A. No. 350/00 3045 - of 2019

IN THE MATTER OF:

NIHAR RANJAN MALLIK,

son of Late Nishikanta Mallik, aged about 55

.years, residing at 242, Rail Park, Rishra, Post

Office- Morepukur, District- Hooghly, and presently |
working to the post of Sub-Divisional Engineer
(Electrical) in Bharat Sanchar Nigam "Limited,
Calcutta Telecom District, 2/5A, Judges Court
Road, Kolkata- 700027
| ...Applicant

-Versus-

{. 'BHARAT SANCHAR NIGAM LIMITED service
through the Chairman & Managing Director,
B-ha‘rat'_Sanchar Niga"m Limited, 7™ Floor,
Hal"ish:C'ha.ndra Mathur Lane, Janpath, New
Delhi-110001.

L

2. THE CHAIRMAN & MANAGING DIRECTOR,

Bharat  Sanchar Nigam Limited, 7% Floor,
. Harish Chandra Mathur Lane, Janpath, New

Delhi-110001,
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8. TR Diviae Gisihamiae mRbinis  Gudiag

Sanchar Nigam Limited, 7% Floor, Harish
Chandra Mathur Lane, Janpath, New Delhi-

110001

THE ADDITIONAL GENERAL MANAGER
(VlGlLANCé), West Bengal Telecom Circle,
Bharat Sanchar NAigam Limited, Telephone‘
Bhavah, 2" Floor, B.B.D. Bag (S), Kolkata-

700001,

THE CHIEF ENGINEER (ELECTRICAL),
Bharat Sanchar Nigam Limited, Calcutta

-Telecom District, 2/5A, Judges Court Road,

" Kolkata- 700027,

The Divisional Engineer (Vigilance), in the
office .of CGMT, Bharat Sanchar Nigam

Limited, W.ést'BengaI Telecom Circle, Kolkata-

700001,

THE D.E. (VIGILANCE), Calcutta Telephones,
Bharat Sanchar Nigam Limited, 3% Floor.

Telephone Bhavan, 34, B.B.D. Bag (S).

0

Kolkata-700001.
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8. THE CHIEF GENERAL MANAGER, Calcutta
Telephones, Bharat Sanchar Nigam Limited,
Telephone Bhavan, 2™ Floor, B.B.D. Bag (S).

Kolkata- 700001.

9.. THE CHIEF ENGINEER - (Electrical)
Chattisgarh' Telecom Circle, Raipur, Bharat
Sanchar Nigam Limited, Raipur, District-

Chattisgarh, Pin-493338.

10.MR. D. HALDAR, anonymous complainant,
P&T Electrical Contractors’ Association,
Kolkata-

...Respondents. |
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

- 0.A/350/305/2019 Date of Order: 06.03.2019

Coram: Hon’ble Mr. A K Patnaik, Judicial Member

Nihar Ranjan Mallik —vs- Bharat Sanchar Nigam Limited

For the Applicant(s): Mr. P. C Das, Counsel
_ Ms. T. Maity, Counsel
For the Respondent(s): Mr. A. K Gupta, Counsel
ORDER (ORAL)
A K Patnaik, Member (J):

Heard Mr. P.C.Das, Ld. Counsel for the applicant and Mr. A.K.Gupta, Ld.

Counsel appearing for the Ofﬁmal Respondents,,mr gxtenso

This O.A. has been'?‘ﬁled,

N !’

. 3 Dt 3 .
.\l’-—».,\' 5T o' f@av E\' ‘gs‘
e "y i Rl XY :

Engmeer (E) BSNL‘;.*’ Calcutta%"l’elecom Dlstﬁlct Kolkata dated

29.09.2011 after‘f con31der1ng ther"mvestlgatlon report as well as

deposition. submltted by, the apphcant» bemggAnnexure A-S of this
original apphcatlon and- after submltted the report dated 11.11.2011
being Annexure A- 6 of-this orlgmal apphcatlon by the Chief Engineer
(E), BSNL, Calcutta Telecom»Blstrlct Kolkata before the Vigilance
Department, BSNL, Kolkata, the action on the part of Vigilance
Department vide letter dated 11.02.2019 after a lapse of eight years is
wholly arbitrary and illegal, only to harass the present applicant in an
unethical manner.

b) To declare that on the basis of warning letter which has already

" been issued against the applicant on 29.09.2011, the irnpugfled office -

letter dated 11.02.2019 in respect of re-opening the case which has
already been closed by the Chief Engineer (E), BSNL, Calcutta
Telecom District, Kolkata is illegal and for that "under any
circumstances issuance of the charge-sheet against the applicant is not

" maintainable in the eye of law.

¢) The respondents be directed that as per the mandate: of Central
Vigilance Commission, the anonymous complaint made by somebody
against the employee cannot be taken into cognizance under any
circumstances to harass the employees of the department.”



_T;’

: 3 Brief facts of the case of the applicant, as submrtted by Ld. Counsel, are that

the applicant is working  in the post of Sub-'DivisionaI' Engineer (Electrical

Administration) under the respondent authorities. On 24.02.2011, an anonymous

‘complaint was made against him by one Mr. D. Haldar. On 29.03.2011, office

letter of the Vigilance Cell was issued regarding complaint of illegal quotation
submitted by some contractor. .Thereafter, vide office letter dated 27.08.2011, the
Superintending Engineer (E), BSNL, Electrical Circle-II submitted a detailed
investrgation reperf hefore the Chief Engineer (E), BSNL, Calcutta Telecom

District, Kolkata, wherein the Investigating Authority also opined that there is no

oy

’such existence of Mr. D. Haldar \”I“hereafter, < Op' 29 09 2011 a warning has been
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anonymous complamt are not "at dall tenable sifice there 1smo concrete evidence
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against” the persons- concemed agalnst whorn .«such complamt was made.
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Thereafter, after a lapse of 8 years agam thef-‘DE(Vlgllance), Respondent no. 7
herein, vide impugned office letter "dated 11.02.201'9 again requested the

Superintending Engineer (E), BSNL, Electrical Circle-II to give the detailed

“ partic"ulars of the present applicant. Ld. Counsel for the applicant submitted that
;ventrlatmg his grievance against reopening of the case the applicant preferred
, ""'i"representatlon on 20.02.2019 (Annexure- A/S) before Respondent No.8 and, havmg

: received no reply till date, he has approached this Tribunal in this present O.A. He,

however, submitted that the apphcant s grievance may be redressed if a direction is

issued to Respondent No. 8 to consider the representation of the applicant as at

L

Annexure-A/8 within a specific time frame.
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4. Having heard Ld. Counsel for both the parties, without going into the merit

of the matter, I dispose of this O.A. by directing Respondent No. 8 to consider the

“representation of the applicant as at Annexure-A/8, if the same has been filed and
"is pending for consideration, .and pass a reasoned and speaking order as per rules

and regulations communicating the same to the applicant within a period of two

weeks from the date of receipt of copy of this order.

5. Mr. P.C.Das, Ld. Counsel for the applicant, further submitted that till the
representation is considered and dispesed of, the Respondents should be restrained
to take any further coercive action against the applicant. As I am of the view that

mere issuance of notice cannot lgad to. any coercwe action, Mr Das has fairly

i v i*_ ot ,,3| 0o .
- 5 Zpaf .S P s

¥
submitted that no charge sheet has been_lssued tlll ‘gdate In my considered view no

grafnted to the'Respondents to take a
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my »'notlce Annexure-A/6

dated 11.11.2011 1ssued by the Chlef Engmeer (E) CTD/’Kolkata in which it has
been stated that “In view of the above 1t 1s-1nformed that the above made

allegations are not at all tenable since there is no concrete evidence obtained from

the detailed investigations, other than minor irregularities for which remedial

- action has already been taken.” He submitted that issuance of any charge sheet will

be eéainst their own order dated 11.11.2011.

6 Mr. ‘A.K.Gupta, Ld. Counsel for the Official Respondents, vehemently

._,opposed the grant of interim order by stating that the issuance of notice does not

give rise to any cause of action and, therefore, he submitted that this O.A. is liable
to be dismissed being premature as till date no decision has been taken to initiate

the proceeding let alone passing of any order.
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7. As]am not entering into the merit of the matter and disposing of this O.A.

by directing Respondent No.8 to consider the reprosentation as at Annexure-A/8,
hope and trust that till such representation is considered and disposed of,
particularly, keeping in mind the documents as annexed under Annexure-A/4, A/5

and A/6, the Respondents may not take further coercive action in this regard.

8. It is also madeclear that if in the meantime the aforesaid representation has
already been disposed of then the resuit thereof be communicated to the applicant

within a period of two weeks.

9. With the aforesaid observation and direction, this O.A. stands disposed of.

No costs.
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10.  As prayed for by the Ld Counsel for the,appllcan py of this order, along

;: .'.'s ' - ‘ _A‘;f ’ L _
B (A K Patnaik)
o ' Member(J)

RK/PS.




