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/N THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, CALCUTTA

Sirm.MO. A. No. 350/00 of 2019

IN THE MATTER OF: Wfr.

I:NfHAR RANJAN MALLIK
«w*

son of Late Nishikanta Mallik, aged about 55

w:-mt:years, residing at 242, Rail Park, Rishra, Post 

Office- Morepukur, District- Hooghiy, and presently
fi!Mv-i
>.4* S •

working to the post of Sub-Divisional Engineer 

(Electrical) in Bharat Sanchar Nigam Limited, 

Calcutta Telecom District, 2/5A, Judges Court

It'M.f

Road, Kolkata- 700027;

i:...Applicant i
It-Versus-

• M
) .if-".

1. BHARAT SANCHAR NIGAM LIMITED service ft'
mthrough the Chairman & Managing Director, 

Bharat Sanchar Nigam Limited,, 7th Floor.

W(m
•S*' '•

i
r

MiHarish' Chandra Mathur Lane, Janpath, New

Delhi-110001.
K::

R
2: THE CHAIRMAN & MANAGING DIRECTOR, !>•;

%
7lh Floor, .Bharat Sanchar Nigam Limited §

&
©. Harish Chandra Mathur Lane, Janpath, New I-
$

> ifDelhi-110001;
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Sanchar Nigam Limited, 7th Floor, Harish 

Chandra Mathur Lane, Janpath, New DeJhi-
§)mmmw:In

110001

4. THE ADDITIONAL GENERAL MANAGER

(VIGILANCE), West Bengal Telecom Circle, m
&IMWzkt
Mmi0kw
C$SS;

Bharat Sanchar Nigam Limited, Telephone

Bhavan, 2nd Floor, B.B.D. Bag (S), Kolkata-

700001.
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5. THE CHIEF ENGINEER (ELECTRICAL)

Bharat Sanchar Nigam Limited, Calcutta

•Telecom District, 2/5A, Judges Court Road, npitsfei
Wms
mm

ismmm
■JRi5

Kolkata- 700027.

6. The Divisional Engineer (Vigilance), in the

office . of- CGMT, Bharat Sanchar Nigam

Limited, West Bengal Telecom Circle, Kolkata-

700001.

7. THE D.E. (VIGILANCE), Calcutta Telephones, 

Bharat Sanchar Nigam Limited, 3fd Floor. 

Telephone Bhavan, 34, B.B.D. Bag (S),
i ■

Kolkata-700001.
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8. THE CHIEF GENERAL MANAGER, Calcutta\

Telephones, Bharat Sanchar Nigam Limited.

Telephone Bhavan, 2nd Floor, B.B.D. Bag (S).

Kolkata- 700001.

9. THE CHIEF ENGINEER ■ (Electrical)

Chattisgarh Telecom Circle, Raipur, Bharat

Sanchar Nigam Limited, Raipur, District-

Chattisgarh, Pin-493338.

10.MR. D. HALDAR, anonymous complainant,

P&T Electrical Contractors’ Association

Kolkata-

...Respondents.
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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH
:_

Date of Order: 06.03.2019O.A/350/305/2019

Coram: Hon’ble Mr. A.K Patnaik, Judicial Member

Nihar Ran]an Mallik-vs- Bharat Sanchar Nigam Limited

Mr. P. C Das, Counsel 
Ms. T. Maity, Counsel 
Mr. A. K Gupta, Counsel

For the Applicant(s):

For the Respondent(s):

ORDER ('ORAL!

A.K Patnaik. Member (JT

Heard Mr. P.C.Das, Ld. Counsel for the applicant, and Mr. A.K.Gupta, Ld.
r

Counsel appearing for the Officialfe^dndehts^ih^extenso.

S' %\
This O.A. has been filed/under'Section l%pf thCAdmmistrative Tribunals

' ' '••U. V* ''J f ’ .> jf' Sjt'' '5;

1985 with the following gfayersC^S ^

/

2.

XAct W r*-

“a) -To declare t&^on^Ah^ ^asrs^p wamirfg’ issued by the Chief 
Enginebr^E), BSNR^Lpafcutta^elecom Distfict, Kolkata dated 

29.09.20,11 after Considering the^ihvestigation report as well as 
deposition- subhi,ittedsby,.the applicantvfeeing/Annexure A-5 of this 

original application arid after submittedAhe^report dated 11.11.2011 

being Annexure A-Cbftthis.priginartpplication by the Chief Engineer 
(E), BSNL, Calcutta Telecom'Distfict, Kolkata before the Vigilance 
Department, BSNL, Kolkata, the action on the part of Vigilance 
Department vide letter dated 11.02.2019 after a lapse of eight years is 
wholly arbitrary and illegal, only to harass the present applicant in an 
unethical manner.

•v...
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b) To declare that on the basis of warning letter which has already 

'■ been issued against the applicant on 29.09.2011, the impugned office
letter dated 11.02.2019 in respect of re-opening the case which has 

already been closed by the Chief Engineer (E), BSNL, Calcutta 
Telecom District, Kolkata is illegal and for that under any 
circumstances issuance of the charge-sheet against the applicant is not 
maintainable in the eye of law.

c) The respondents be directed that as per the mandate', of Central 
Vigilance Commission, the anonymous complaint made by somebody 
against the employee cannot be taken into cognizance under any 
circumstances to harass the employees of the department.”
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3. Brief facts of the case of the applicant, as submitted by Ld. Counsel, are that 

the applicant is working in the post of Sub-Divisional Engineer (Electrical

Administration) under the respondent authorities. On 24.02.2011, an anonymous

complaint was made against him by one Mr. D. Haidar. On 29.03.2011, office

letter of the Vigilance Cell was issued regarding complaint of illegal quotation

submitted by some contractor. Thereafter, vide office letter dated 27.08.2011, the

Superintending Engineer (E), BSNL, Electrical Circle-II submitted a detailed

investigation report before the Chief Engineer (E), BSNL, Calcutta Telecom

District, Kolkata, wherein the Investigating Authority also opined that there is no

siich existence of Mr. D. Haidar. ^fiefeaftef,rbn',29709,2011, a warning has been
•-/ *

issued to the applicant on' the ba^fof^yestigafion ^rdport submitted by the
v ^.\

Superintending Engineer' (E), 11.11.2011, officec • \
letter was issued by the ChieLEnginegh7^)',yBSl^, Calcutta Telecom District,

■ \' - £j |'
Kolkata in which, it was opined^by fhe Chie'f, Engineer that-tne allegations in the

anonymous complaint are not'aCall tenable since there is mo concrete evidence
•. •'•v'. "v-.. ^ /

,A ./ /
againsf the persons concerned'‘against v^hom .ysuch complaint was made.y*

t

Thereafter, after a lapse of 8 years,.again„the^DE(Vigilance), Respondent no. 7 

herein, vide impugned office letter dated 11.02.2019 again requested the 

Superintending Engineer (E), BSNL, Electrical Circle-II to give the detailed 

particulars of the present applicant. Ld. Counsel for the applicant submitted that 

ventilating his grievance against reopening of the case, the applicant preferred 

. ' representation on 20.02.2019 (Annexure-A/8) before Respondent No.8 and, having 

' received no reply till date, he has approached this Tribunal in this present O.A. He, 

however, submitted that the applicant’s grievance may be redressed if a direction is 

issued to Respondent No. 8 to consider the representation of the applicant as at 

Annexure-A/8 within a specific time frame.
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4. Having heard Ld. Counsel for both the parties, without going into the merit 

of the matter, I dispose of this O.A. by directing Respondent No. 8 to consider the 

representation of the applicant as at Annexure-A/8, if the same has been filed and 

is pending for consideration, and pass a reasoned and speaking order as per rules 

and regulations communicating the same to the applicant within a period of two 

weeks from the date of receipt of copy of this order.

5. Mr. P.C.Das, Ld. Counsel for the applicant, further submitted that till the

representation is considered and disposed of, the Respondents should be restrained 

to take any further coercive action against the applicant. As I am of the view that

mere issuance of notice cannot lead to ...any coercive action, Mr. Das has fairly
* rv • ‘c- »:

•p -v ~ * ‘k"
submitted that no charge sheet has beenissued till date. In my considered view no

y;."' 'j 'i >' /■'1 •?.
'coercive action is possible to be 'takeri; by the^Responde'nts^against the applicant

■ ■■ ■- .i.- “’’r I U *

within a short period of two weeks, ^hich 'is'p-anted to the^Respondents to take a
3 l

i.-final'decision on. the representatipTi^uhderi;AiihexureLA/8. qj 1
/■' / \ \ '• Vyv I

r, f
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To fortify his argument,^Mr^Das further brSught to my/hotice Annexure-A/6
'. v. H‘. X aW /•>' /.

dated 11.11.2011 issued by the Chief Engineer (E)y0TD/Kolkata, in which it has 

been stated that “In view of the above,- ‘it Js-'informed that the above made 

allegations are not at all tenable since there is no concrete evidence obtained from 

the detailed investigations, other than minor irregularities for which remedial 

. action has already been taken.” He submitted that issuance of any charge sheet will

be against their own order dated 11.11.2011.

6. .. Mr. r A.K.Gupta, Ld. Counsel for the Official Respondents, vehemently

opposed the grant of interim order by stating that the issuance of notice does not

give rise to any cause of action and, therefore, he submitted that this O.A. is liable

to be dismissed being premature as till date no decision has been taken to initiate

the proceeding let alone passing of any order.

'c&L
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7. As 1 am not entering into the merit of the matter and disposing of this O.A. 

by directing Respondent No. 8 to consider the representation as at Annexujre-A/8» I 

hope and trust that till such representation is considered and disposed of, 

particularly, keeping in mind the documents as annexed under Annexure-A/4, A/5 

and A/6, the Respondents may not take further coercive action in this regard.

It is also made clear that if in the meantime the aforesaid representation has8.

already been disposed of then the result thereof be communicated to the applicant

within a period of two weeks.

9. With the aforesaid observation and direction, this O.A. stands disposed of.

No costs.
y

V<•
As prayed for by the Ld.\€duhsel for tKe/applicaht,yCopy of this order, along 

with paperbook be transmitted to'Respdrideht'-No?8, by Speed, Post, for which, he

10.

undertakes to deposit the cost With the jR®isti^ within a we§k.
v \ S./f W ■

L1
Copies of this order be h'ahded over to the'^CGounsekfor the parties.

(A.KSPatnai^r 
Member(J)

11.
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