; - 42 yrswdrlung as Constable, C.B.I. under Deputy Inspector General of Police .
and HOB; {C».'B.i., Anti Corrupﬁon Branch, Kolkata, at present residing at Vill. &
Post Aminabad, P.S. Domkal, District Murshidabad, Pin - 742406.
| ..Applicant
Vs -
1. Unjon of India through the Sec’;etéry, ) ' -
. Depéar‘gment of Personnel & Training,
Govt. of Indi;a, .
North Block, New Delhi - 110 001.
. th‘he Director, |
Central Bureau of Investigation,
Govt. of Indié, Plot No. 5,
CBI, Head Quarters, 7t Floor, |
'CGO Complex, Lodhi Road,
New Delhi - 110003,

"Joint Director & HOZ

Kolkata Zone,

Central Bureau of Investigation

15% Floor, 2n¢ M.S.0. Building,

~ Nizam Palace, 234/_4, A.J.C. Bose Road,

Kolkata -~ 700020.

5

3



g

The Superintendent of Po

Central Bureau of Invest

Administrative Officer'(

P

C.B.L, DSPE, HO, New Déif
Central Bureau of Invgsft_lr'.%":b
Govt. of India, Plot No.-5; ﬁ
CBI, Head Quarters, '75*5 ’?’6'
CGO Complex, Lodhi Rdads e
New Delhi - 110003.
The Dire;:tor Genex;al
Sashastra Seema Bal, :
éovt of India, Ministry of Hom :
Force Head Quarters,
East Block;V, RK Puram,

New Delhi, Pin -110066. -
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

0.A/350/1792/2018 ' Date of Order: 11.12.2018

Coram: Hon’ble Mr. A K Patnaik, Judicial Member
Hon’ble Dr. N.Chatterjee, Administrative Member

For the Applicant(s): . Mr. C. Sinha, Counsel
For the Respondent(s): Mr. R.Halder, Counsel
"ORDER(ORAL)

A X Patnaik, Member ()
| Heard Mr. C.Sinha, Ld. Counsel for the applicant.

"y
.,

N : _ Y ~.,5\
2. Mr. Sinha submitted thabt‘beforeiﬁlmg the, J;A he has serVed copy of the

S A b w‘k
[ ar W\l A x
0O.A. to ofﬁmal Respondents aneiw.to"»thlszeffect he has brought memo on the

Iu"\

£ /
record. As we do not want, @fﬁcfa’l/R‘espdnden'ts t0"go*- unrepresented, therefore,
\ %}.«Q@—A

on our request, Mr. Sinha hasx\ie\§7ed copy of/thé\(D A along with annexures, to

N W -
I, VRN
= ¥ AN 3

Mr. R. Halder, Ld. Counsel, whotﬁuallywappggl*g?or the Union of India/CBI in

g st

many matters, and is present in the court today.

3. Mr. Sinha brought to our notice earlier order passed by the Single Bench

of the Tribunal in O.A. No. 1520/2018 on 10.10.2018, which reads as under:

4. Having heard Ld. Counsel for the parties, without going
into the merit of the matter, I dispose of this O.A. by
directing Respondent No. 2 to consider the representation -
of the applicant; if the same has been filed and is pending
before him for conmsideration, and pass a reasoned and
- speaking order as per rules and regulations within a period
of six weeks from the date of receipt of copy of this order. I
_make it clear that status quo as on date so far as



.-.\1,

continuance of the applicant in the present place of posting
“is concerned will be maintained till the period of one week
- from the date of communication of the order. I make it clear
that if after such consideration the applicant is found to be
otherwise eligible for absorption then expeditious steps be
taken to absorb huim in his present place of posting. I make
it clear that if in the meantime the said representation has
already been disposed of then the result thereof be
communicated to the applicant within two weeks.

5. With the aforesaid observation and dzrectzon this O.A.
stands disposed of. No costs.

6. As prayed for by the Ld. Counsel for the applicant, copy
of this order, along with paperbook be transmitted to
Respondent No. 2, for which, he undertakes to deposit the

cost with the Registry within a week "
_,,“f\‘ Sty 847
\‘(a ) [ "’*5,‘
‘:;;5' W@j% © ;;t"s\
2N
Mr. Sinha submitted, ‘thabfth\@r’d r-Wds pas ed on 10.10.2018 but the

Q\"*~',-. n &
?3 ,,;;'ﬂi&i{k 5

Official Respondents v1de thelr erd 74 d?t
. ; Z

p
= i
o

0f8 informed the applicant
that h1s representatlon has«been:i con31dered~\by /the CBI Headquarter on
R et //’

17.10.2018. Pinpointing this, th\ STnha subn{l/tted that when the order of this*

et v"‘"

_Tribpnal was passed on 10.10.2018 and decision of the CBI Headquarter was
taken on '1‘7.10.20‘18, it is crystal clear that the decision has been taken after tﬁe
order was passed on 10.10.2018. Secondly, Mr. Sinha brought to our notice the
representation preferred by the applicant under Annexure-A/ 11 and submitted
that both the rules as well as well settled position of law clearly mandates the
- Official Respondents to consider the representation in totality by taking into
| consideration the valid points raised by the applicant but the same was rejedted

without considering any of the points raised in the representation preferred

A



,..5,_-'-_

under Annexure-A/11. Hence, the Respondents have passed a cryptic order fhat
too by the Admin\iAstr‘ative Officer (Pers.) instead of Director, CBL. Mr. Sinha
submit-fed that it is a case of blatant violation of the order of the Tribunal as
because the direction was to the Director, CBI, i.e. Respondent No.2, to
consider the representation but the Administrative Officer (Pers.) has issued this
order. Mr. Sinha further submitted that in the éaid iettef nowhere it has been
mentioned that this is issued with the approvai of the competent.‘authority.
Therefore, it is manifeétly _cleaf that perhapé this representation was not brought

N

to the notice of the Director CBI

-~
- -v.‘E':-_Ji .’:\f“*\'

1 f'r "‘ﬁ
‘ Efrn, O
4. On the other hand, ‘Mr. \ alder, Ld: Counsel for the Official
' £ "5 .Qm g ""{,‘}*“ﬁ;é 'f.:r
Respondents, (on our request who ligsalreadyy ecerved copy of the O. A along
L& r?%"'z /?n\:‘\'ﬁ' :.a ]

with annexures) brought“\c';‘olp notlce Anl}exurg;A/M and submitted that the

[

LN )’/ \‘V\ ;
representatlon of the apphcant has 1been consxdered"gnd rejected.
5. However we are quite satisfied W1th the submission of the Mr. Smha and

in our considered view Annexure-A/14 order at best can be.described nothing
but c;yptic .one. Theref'ore, while quashing Annexure-A/14, we remand the |
mattér back to Respondent No.2 with direction to reconsider the case of the
' applicant for Aabsorpti0n ‘within a period of three months from the date of receipt
-of copy of this order keeping in mind the earlier order passed on 10.10.2018 by
the Single Bench of this Tribunal and communiéate the result to the applicént in

a We]l reasoned ordér within a further period of four weeks from the date of
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such consideration. However, till the representation is considered, disposed of
and result is communicated to the applicant, status quo as on date so far as

continuance of the applicant is concerned will be maintained.

6.  With the aforesaid observation and direction, this O.A. stands disposed

of. No costs.

7. As prayed for by the Ld. Counsel for the applicant, copy of this order,

along with papéfbook be transmitted to Respondent No. 2, for which, he

undertakes to deposit the cost with the RegIStry W1th1n a week.

8. Copies of this order, be handed\u Ver to%tl%e il \‘Counsel for the parties.
r - : )

1\

)

. v
(A.K.Patnaik)
- Member(J)

(Dr Nandlta/ﬁ]atterjee) %
Member (A) 3= .

RK/PS



