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CENTRAI. ADMINISTRATIVE TRIBU NAL
- CALCUTTA BENCH

Misc Appllcohon No0.350/00963/2018
With
Rewew Application No.350/00022/2018
In
Original Application No.350/01288/2015

Date of Order: This, the 11th.Day of March, 2019.
THE HON'BLE SMT. MANJULA DAS, JUDICIAL MEMBER
THE HON'BLE DR (SMT) NANDITA CHATTERJEE, ADMINISTRATIVE MEMBER o

Subrata Roy o
Son of Late Indu” Bhushcn Roy
Residing at 110, Gour Bdbu R@Gd
P.O: Konchropord P.S: Biz,
District: Nor’fh 24 Porg@n
PIN: 743145,

E

Lot

... Ré¥View applicant
- Versus—

1. Union of India, sétvice through .- o
The Secretary, Ministry of Ronways
Rail Bhawan, New Delhl 110 001.

2. Rculwoy Board, Service ’rhrough ’rhe
Chairman, Railway Bhawan
New Delhi-110 001.

3. The Chairman ]
Railway Recruitment Boord
Calcutta Metro Railway
AV.Complex, Chitpur
R.G.KarRoad, Kolkata-700 037.

4. M/s Competent Business Services, 3B
Lukeergan], Allahabad, Uttar Pradesh.
‘ : ... Opposite Party
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- For review applicant : Mr.C.Chatterjee counsel ",

For the opposite pdrty:
O R D_ER (In Circulation)

MANJULA DAS, MEMBER (J):

Having regard to the facts and circumstances in the
matter and the explanation put forth in the MA for causing the
delay, the delay in filing the RA is condoned. Accordingly, MA is

allowed.

2.

prayed for recall of the order do’red 04 12 20]7 pcssed in OA

No0.350/01288/2015 and. prc:yed os Under -

" In the circumstances -aforésaid your applicant
most humbly prays thal Your Lordship would be
gracious pleased to allow this application by
reviewing the order dated 04.12.2017 passed by the
Hon'ble Ms. Manjula Das, Judicial Member and
Hon'ble Dr. Nandita Chatterjee, Administrative
* Member in O.A. No. 350/1288 of 2015 and to pass
such other order or further order or orders as to Your
Lordships may deem fit and proper.”

~

3. ~ When the said OA came up on 04.12.2017, ledmned

counsel for the capplicdn’r was not available on that day.

%
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However, this Tribunal after considering the pleadings and the
documents placed on record had passed the fo‘]lowing order

vide order dated 04.12.2017 in the said OA:-

“2. The grievance of the applicant is that after
appearing inthe written examination he was eagerly
waiting for result but all of a sudden the Chairman,
Railway Recruitment Board informed the condldo’res
that thé wiitten. examination which was held, is
cancelled following the decision taken by the Railway
Recruitment Board. It is noted that the present
applicant Opprooched before this Tribunal long after
cancellation of the-order don‘ed 10/ ] 6"‘ Oct, 1998 and

‘ .

is after 17 ye@rs ’rhon‘ ’roo wn‘houf condonohon of
delay in filing the orlgmol “application.

3.  We have heard the - learned counsel for the
respondents and perused The documen’rs placed on
record. NRREEER

4. “Section 21 of the Admintstrohve Tribunals Act,
1985 provides for limitation of fillng an OA as under:-

“21. Limitation ~ o |
- {1) A Tribunal shall not admit an opplicotien, -

(a) in a case where a final order such as is
mentioned in clause (a) of subsection (2} of
section 20 has been made in connection with
the grievance unless the application is made,
within one year from the date on which such
final order has been made;

(b) in a case where an appeal or
representation such as is mentioned in clause
(b) of sub-section (2) of section 20 has been
made and a period of six months had expired
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7 - thereafter without such final order having ,
¥ .

been made, within one year from:the date of o "
-expiry of the said period of six months." [

~

'Further sub-section 3 of Section 21 of the. sold Act,
provides as under:- ;

(3) Notwithstanding anything contained in sub-section
applicant satisfies the Tribunal that he had sufficient
cause for not making the application within such
period.”

In the case of Bhoop Singh vs Union of india & Others,
1992 AIR 1414, the Hon' ble Supreme court has
observed as under:- e,

“... Inordinate and unexploineql delay or laches
is by itself a ground to refuse relief to the
- pefitioner, irespective of the merit of his claim. If
a person entitled to a relief chooses to remain
sient’ for long, he thereby igives rise to o
- reasonable belief in the mind of others that he is
- not um‘eresfed in cfcummg that relfef e C

We khave n@fed that- fhe opphcanf was sleep:ng
over thé-matterfor 17 yedrs ond nb sufficient reasons
have been expl@med for- condonahon of such delay.
The maxim ‘vigilantibus, non dermientibus, jura sub- - : I
veniunt' (law assist those who are vigilant not those
who are sleeping over their rights] is appropriate to
the matter in hand. In our opinion, the case is
hopelessly barred by limitation.

5. Accordingly, the OA stand dismissed. No order )
as to costs.” . , .

4, Accordlng to the review Gpphcon’r he_had filed writ

|

applrcchon being WPCT 64 of 2018 ossomng The aforesaid order

— e e fam e = e - - -
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of this Tribunal and the said writ application was disposed of by

the Hon'ble High Court on 05.10.2018. The review applicant

~ contended that the Hon'ble High Court while granting liberty to

file review before this Tribunal tog.e_’rher wr’rh appropriate
dpplicdrion observed that rhis Tribunal wouldﬁer?mporhericdily .
consider the delayed approach for review and decide the
matter on merits. Review applicant has dnnexed the copy of the

order passed in said writ petifionr ., -

'r

of *Crvrl Procedure provides
«4. "'“s&( . ,

e r
:-?.:".Mmm.,gr : !""’ ¥

?’"revrew can- be entertained,

&
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7 N
namely, (i) drscovery of new @n‘drrmportdn’r mo’r’rer or evidence

m
/\x . ,\ '.7

WhiCh after exercise of due drlrgence wos not within his
knowledge or could not be produced by hlm, (n) some mrsr‘dke
or error apparent on the face of ’rhe record, and (i) any other

sufficient reasons.

6. The law relating fo review is well seftled as succinctly
summarized by the Hon'ble Supreme Court in State of West
Bengal and others vs. Kamal Sengupta and another, (2008) 2

SCC (L&S) 735, parg 35 Which reads thus:-

.......
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- “35. The prrncrples which can be culied ou’r from the

above-noted judgmems are:

() The power of the Trbunal to ireview ifs

~order/decision under Section 22(3)(f) of the Act is

akin/ analogous to the power of a civil court under
Section 114 read with Order 47 Rule 1 CPC.

(i) The Tribunal can review its decision on either of the

grounds enumerated in Order 47 Rule | CE’C.

(i) The expression "any other sufﬁcien’r reason”
appearing in Order 47 Rule 1 has to be interpreted in
the light of other specrfled grounds

(iv) An errorwhich s, nof self-evrdenr crnd which can
be drscovered by o Iong process of _reasoning,
cannot: be treen‘ed esgo_rj;error opporent on the face
of record Jushfymg X ET
22Q)(f.

(V) An erroneous order/ decrsron conno’r be corrected
in the guise of exercrse of p@wer of revrew

(vi} A. decrsron/order connoj be reviewed under
Section 22(3)(f) on the bdsis of subsequent
decision/judgment of a-coordinate or larger Bench of
the tribunal or of a superior court.

‘(vii) While considering an obpiicoﬁon for review, the

tribunal must confine its adjudication with reference
to material which was avdilable at the time_of initial
decision. The happening of some subsequem‘ event
or developmenr cannot be taken .hote of_ for

declaring. the inifial order/decision as vitiated, by an-

error apparent.

(viii) Mere discovery of new or important matter or
evidence is not sufficient ground for review. The party

|se, of power "~under Section
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seeking review has also to show ’rho’r"'such matter or
~ evidence was not within its knowledge and even
. after the exercise of due diligence, the same could
not be produced before the cour’r/’rrib‘undl earlier.”

7. We have carefully perused the RA, The order of the
Hon' bie High Court annexed therein ond the order sought fo be
reviewed. The Hon'ble High Court while drsposmg of the WPCT

64/2018 had passed the following orders:-

“ In that view of the matter, this writ petition stands
disposed:-of witheut= mTerferlng “with. the order under
chollenge Hox’?:/everr Ilberm is réserved to the writ
petitioner o' opplyrﬁfor revrew before the tribunal
’roge‘rher wrrh opproprsc’re @pplrco’rro’n as he may be
advised. T -

Since The wrrt peh‘rroner Was pursurng his remedy
before this Cour’r we hope and frust that the tribunal,
if opprocched by~ the writ petitioner,  shall
sympathetically consider the.delayed approach for
review and decide the matter on its merits.”

8. We have already allowed the MA for condoning the
delay keeping in mind the above order of t:he Hon'ble High
Court. As- quoted. above, in the order under ;revie.w this Court
have found that the recruitment pror:ess "i’n\ question was

cancelled by nofification pubnshed in the Emplbymem Notice

dated 10-16h October, 1998 and the opplicon’r had filed the OA.I
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in 2015 that is after 17 years, therefore, relying on the ratio laid
down in Bhoop Singh vs. Union of India & Ors, 1992 AIR 1414 OA

was dismissed. In this. RA no whisper has ’been made by the

review applicant on this aspect,

5. ~In view of the above, we are of:{he. Qon\si;jered
opinion that the review cippﬁcdn’r in"his review application has
failed to project any ground which falls under Order XLVIl, Rule 1,
Code of Civil Procedure. Review applicant h:os also failed to

produce any casé-aw in‘supportiof hisigrounds raised in the RA.
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In our considered view; e
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nt is  basically

- &

challenging the findings. récorded. by this Triburial vide Order

dated 04.12.2017, which is impermissitie:

~

10, - In view of the above, fh,ere“isﬁo merit in the present

R.A. and the same is accordingly dismissed.
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— s . ‘_\___ — - -
(DR.NANDITA CHATTERJEE) (MANJULA DAS)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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