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MA.350/00966/2018 with

RA.350/00025/2018
{In OA.350/01292/2015)

For review applicant : Mr.C.Chatterjee counsel

For the opposite party:

ORDER (Iri Circulation)
MANJULA DAS, MEMBER (J):

Hovmg regord to. the facts and cnrcumsfonces in ’rhe
matter and the explonohon put forth in the MA for cousmg the
delay, the delay in filing the RA is condoned. Accordingly, MA is

allowed.
:f,',.- ":i . ;v’, :‘;\,

2. By Thls rewew uppllcq‘nen *fhe reVIew opplrccnf has

prayed for recoII of ’rhe orelerrda’red @4 12, 2017 possed in OA.

.
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No.350/01 292/20] 5 and- pretyed cs under 2

In fhe circums’ronces oforesaid your applicant
most humbly prays that Your Lordshlp would be
gracious’ pleased to-- alldw " this opphco’non by
reviewing the order dated 04.12. 201 7- passed by the
Hon'ble Ms. Manjula Das, Judicial ‘Membef dnd
Hon'ble Dr. Nandita Chatteriee, Administrative
Member in O.A. No. 350/1288 of 2015 and to pass
such other order or further order or.orders as to Your -
Lordships may deem fit and proper.”

3. - When the said OA came up on 04.12.2017, learned’
counsel for the applicant was not available on ‘that day.

!




vide order dated 04.12.2017 in the said OA:-

MA.350/00966/2018 with
'RA.350/00025/2018
(In OA.350/01292/2015)

However, this Tribunal affer considering the pleadings and the

documents placed on record had passed the following order

~

“2. The grievance of the applicant is that after
appearing in the written examination he was eagerly
waiting for result but all of a sudden the Chairman,
Railway Recruitment Board informed. the candidates
that the written examination which was held, is
cancelled following the decision taken by the Railway
Recruitment Board... W is noted that the present
applicant opprocched ‘before fhis Tribunal long after
cancellatidn’ of the-order. doied 10/1 6th Oct, 1998 and
approached before fhrs Tnbunol in‘the year 2015 that
is after 17 years ?hat ’foo wnhou'r condono’non of
delayi rn frllng the orrglncl cpplrcotron

3.  We. hdve Heard ’fhe learned” counsel for the
respondents cnd perused The documen’rs placed on
record, R .

4. “Section 21 of the Administrative Tribunals Act,
1985 provides for limitation of filing.an OA as under:-

“21. Limitation - o

(1) A Tribunal shall not admit an op-plic‘dﬁon, -
(@) in a case where a final order such as is
mentioned in clause {a) of subsection (2) of
section 20 has been made in connection with
the grievance unless the application is made,

within one year from the 'date on which such
final order has been made;

(b) in a case where an appeal or
representation such as is mentioned in clause
(b) of .sub-section (2) of section 20 has been
made and.a period of six months had expired
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thereaffer without such final “order having
- been made, within one year from the ddte of
expiry of the said period of six mon"rhs."

Further, sub-section 3 of Section 21 of ’rhe said Act,

provides as under:- {

(3) Notwithstanding anything con’rclned in sub-section
applicant satisfies the Tribunal that he had -sufficient
cause for not making the- opphcoﬂon within such
period.”

In the case of Bhoob Singh vs Union of Indla & Others,
1992 AIR 1414, the Hon’ ble Supreme court has
observed as under- 7 rvs .

InOrdlno’re and unexplolned delay or laches
is by itself a ground to refuse. relief to the
petitioner, irespective of the merit of his claim. If
a person enfitted fo a relief chooses to remain
silent for long, he thereby gives rise to a
reasonable belief in the mind of others that he is
_not m’rerested in clonmlng that rellef "

We hove n@fed fhofw«fhe opphcont was sleep;ng
over the matter for 17 years‘and no sufficient reasons
have been exp!amed for. condonohon of such delay.
The maxim ‘vigilantibus, non dermientibus, jura sub-
veniunt' (law assist those who are vigilant not those
who are sleeping over their rights) is appropriate to
the matfer in hand. In our optmon the case is
hopelessly barred by limitation.

5.  Accordingly, the OA stand dlsm|ssed No order
as to costs.” : .

4. B Acc:orE:Iing to the review applicant, he had filed writ

application being WPCT 65 of 2018 before the Hon'ble High




e | , ‘ ‘MA.:‘?SO/OO%NZO} 8 with |
| ; RA.350/00025/2018
~ -(In OA.350/01292/2015)
B | | x s y .

Court assailing the ofore:soid order of this Tribuﬁol and the said
writ application was disposed of by the Hon’b\e High Court on
05.10.2018. The review applicant contended that the Hon'ble
High Court while granting liberty to file review before this Tribunal
together with appropriate application observed that this Tribunal
would .sympo.fheﬁcolly consider the delloye;:i dpprooch for
review and decide the matter on merits. Review applicant has

J I '

annexed the copy of the order passediin said writ petition.

5. Order XLVII, Rule 1,-Code of Civil Procedure provides

n be entertained,

PR

the grounds on whlchoproyerf,,orrevsew ca
namely, (i} discovery of‘ nev(v: ondlmpor’ron’r rh‘é’rter or evidence
which after exercise | of due diiilgejr;c‘e wds not within his
knowledge or could'no’r"be.. p_rodug:ed“py- 'him;: (i) some mistake
or error apparent on the foc'e ofa’rr:é reco‘rd; and (iii) any other

sufficient reasons.

6. © The law relating to review is well se’r"rle‘d as SUc"cin'cﬂy
’ i

summarized by the Hon'ble Supreme Court in State. of West

- Bengal and others vs. Kamal Sengupta and another, (2008) 2

SCC (L&S) 735, para 35 which reads thus:-
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“35. The principles which can be culled out from the
above-noted judgments are:

(i) The power of the Trbunal to review its
order/decision under Section 22(3)(f}) of the Act is
akin/ analogous to the power of cr civil court under
Section 114 read with Order 47 Rule 1 CPC. '

(ii) The Tribunal can review its decisié'n on ei’rhe'r of the
grounds enumeror‘ed in Order 47 Rule 1 CPC.

(i) The expression "any other SUffrcren’r reason”
appearing in Order 47 Rule 1 has ’ro be rn’rerprered in
the light of other specrfred grounds. !

4 (iv) An error Which is no’r selfzevident and which can
P be discovered: By, a: Iong process of reasoning,
cannotibe ’rreerted ers,f@lmferror opporen’r on the face
of record us’rlfymg exercrse of power under Section
22(3){f). o R e s

~ {v) An erroneous- order/ deasron conno’r be corrected
in ’rhe gurse of exercrse of power of review.

(vi) A decrsron/order conno’r be reviewed under
Section 22(3)(f) - on the _basis: \of subsequent
decision/judgment of a-coordinate: or larger Bench of
the tribunal or of a superior court.

(vii) While considering an application for review, the
tribunal must confine its adjudication with reference
to material which was available at the time of initial
decision. The happening of some ‘subsequent event
or development cannot be taken note of for
declaring the initial order/decision as vitiated by an
.error apparent.

(vii) Mere discovery of new or important matter or
- evidence is not sufficient ground for review. The party

Y] J
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seeking review has also to show that such matter or
evidence was not within its knowledge and even
after the exercise of due diligence, the same could
not be produced before the court/tribunal earlier.”

7. We have carefully perused fhe RA, the order of the

Hon'ble High Court annexed therein and the order soughT to be
revrewed The Hon'ble ngh Cour’r while drsposmg of the WPCT

66/2018 had passed the following orders:-

Points . of - fdw ond foc’rs |nvolved in these writ
petitions are’ similarto the poants mvolved in W.P.C.T.
64 of 2018, whlch has been- d|sposed of by us today.
Accordingly,: these: writ. petitions! shall also be
governed by 1he»drder ossed in W. P C T 64 of 2018.

There sholl be no order @s ’ro cos’rs i

The Hon'ble High. Cour1 whrle drsposrng of the WPCT 64/2018 had

passed the foIIowmg orders- R o

In that view of the matter, this writ petition stands
disposed of without interfering with ;the order under
challenge. However, liberty is reserved 1o the writ
pefitioner to apply for review before the tribunal
together with opproprlo’re application, as he may be
advised. .

Since the writ pe’rmoner was pursumg his remedy
before this Court, we hope and trust that the tribunal,
if approached by the writ petitioner, shall
sympathetically consider the delayed approach for
review and decide the matter on its merits."”

{
!
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8. We have dready allowed the MA for condoning the

delay keeping in mind the above order 5f ’rhe Honble High
Court. As guoted above, in the order under r’ev'iéw this Court
have found that the recruitment process i"n quesﬂon was
concelled by notification published m the Employmen’r Notice
do’red 10-16" October, 1998 and the oppllccnt hod fled the OA

in 2015 that is after 17 years, therefore, relyingfon the ratio laid

down in Bhoop Singh.vs. Union of India & Ors, 1992 AIR 1414 OA

was dismissed. In7this RA-no whisperhas beehr made by the

review applica n.’.r‘-..on this o'spe,c]ﬁ;.r.'i_'.,_f.%'?i“_'_,’. 3

9. In view offhegbove.ﬂvﬁe,are of’rhe considered
opinion that the ﬂreﬂziféw 'cinpli,c_gQ,’[_ |nh|sreV|ew application has
failed to project any gréUn*d--whi‘c.h.falI§"_'l,3;'d'gr Order XLV!I, Rule 1,
Code of Civil Procedure. Review' applicant hbs also failed to
produce any case law in support of his grolundsf raised in the RA.

In our considered view, the review Oppiificun’r -is basically

Y] i

chollengmg the findings recorded by this Tnbunol vide Order

doted 04 12.2017, which is |mperm155|ble
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10. n view of the above, there is no merit in the present
R:A. and the same is_occordingly dismissed.
l . ™ ﬂ : . t.
/ | | o
vt A Vi )
(DR.NANDITA CHATTERJEE) ' (MANJULADAS) -
ADMINISTRATIVE MEMBER .,;.IUI;DICIAL MEMBER =~
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