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MANJULA DAS, MEMBER (J):

Having regard to the foc’rs and circumstoncés in the

/

moﬂer ond the exp|onohon put for’fh in the MA for causing the |

‘ deloy ’rhe delay in flllng the RA is condoned Accordmgly MA is -

allowed. P
At ST e
. ¥ o+ f{r{-f .
2. By ’rh|s revnew op@”hcd‘h@n%\;hef‘?eﬂew applicant has
prayed for reco{l of ‘rhrefc”;;(&'e dle ieﬁ “J;A.';,H 2@j‘8§possed in OA.

No.350/ 0074772@1}2 dn u %;T sy nd'«é«&_ :ﬁ :
7

T In vnev@zof':jhe SBEVE 4 pllccm’rs humbly pray.

’rhof yod?gi!%Ishlps wlllﬁ‘g/r) chuslV be pleased tc -

aflow The*@pphc&mon foiigwé/wwof the order datec
14.11.2018 possed-«byﬂt‘ne H'c*fn ble Manjula Das &

Hon'ble - Dr. N&Raia Cho’r’rer]ee and pasi

. appropriate order and/or orders direction and/or

directions as your Lordships may deem fit and .

proper.”

3. This Tribunal after cons.iderihg the pleadings and
hearing. both the parties, vide order dated 1417 2018 had

passed the foliowing order in the said OA:-
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"6. Having heard the Id. Counsel for the parties and
perusai of the pleadings and materials placed before us
and the rules and regulations, we have noted that the
applicant who was initially appointed as Group 'C’ post in
Indian Railway Service was promoted subsequently to
Group ‘B’ post and thereafter promoted to Senior Scale

- purely on ad hoc basis vide order dated 14.1.2005 and the
ad hoc period continued till the officer concerned is
inducted to Group ‘A" service. The admission to Group A’
service for the promote officers are done on All india Zonal

- Railway Seniority basis in consultation wrth the ' UPSC.
Accordingly the applicant in his turn was qnduc’red to
Group 'A' service w.ef. 8.4.2008. The grievances
accordingly made by the applicant before the authority
vide his appeal, was rejecfed by the respondent authorities
and the same is Underﬁcholleng'éib?fore this Tribunal.

“a,

7. The bosnc‘{ﬁnevaﬁ%&e fr""' 2
of pay fromwa 4. 2OQ§ |_;:‘ avole *@ncisenxchon of pay

S 2 Thetgo of increment
0 .ecad of %n&ery 2005.

in the lowef} posﬂé' @nl O5n
! "**’ T\g ~ m ;

8. For’ commg To Ioglc 1‘@ncluaon forf a decision for

fixation of,pay,in’ thexcas”’fﬁ‘f The Gy pllcom‘ e are in hand

with  Rules 1313, [FR 22(1)(0Y(|)x~.®f Hndian Railway

Es’roblishmen# Code Volume 2®Osfwh|ch reads as

hereunder: . . - _,/ X

o ™
et
st

—~
-

"The initial pay of o roﬂwoy servant who is oppo:m‘ed
to a post on a time scale of pay is regulated s
follows :

{a}(1) Where a railway servant -holding a post,
other than a tenure post, in a substantive or
temporary or officiating capacity is promoted or
appointed in a substantive, temporary or: officiating
capacity as the case may be, subject fo the fulfilment
of the eligibility conditions as prescribed in the
. relevant Recruitment Rules, to-another post carrying
duties and responsibilities of greater importance than
those attaching to the post held by him, his initial pay
in the time scale of the higher post shall be fixed ot
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the stage rext atbove the noticnal pay arrived at by
increasing his pay in respect of the lower post held by

- him regularly by an increment at the stage at which
such pay has accrued or rupees twenty five only,
whichever is more. |

Save in cases of appointment on deputation 1o an ex
cadre post, or to a post on ad hoc basis, the railway
servant shall have the option, to be exercised within
one month from the date of promotion or
appointment as the case may be, to have the pay
fixed under this rule from the date of such promotion
or appointment or to have the pay fixed initially at the
stage. of the time scole of the new post above the
pay in the lowet grc “Or. mposf from which he is
promoted: onqreg"f’alor bésas,f hich may be re-fixed in
occordonc% \Mth ngw;ule oni’fhe“@lo’fe of accrual of
e *m A
next mcrement ln the & c,cie of Tbe pay of -the lower
grade or positp -In*'cta%,‘eh /her% Qan cd hoc promohon is
follgwéd byéregéﬂék%;a‘ @m'rmsenf tig'thout break, the
optlon.. is delssﬂajéﬁ-“:{@s’»from the,., qme of  initial
opponrﬁmenfy@rom‘b‘ﬁ 'rq, tﬂow%ﬁ—:- exerCisbd within one

month- from ’rhe:edofé o? such reguior“cp?pomtmen’r

n M&’S‘&M /V". \ ,‘-;

’ K
(b) Secondly we ore in honQ/,wﬁh The clarification of the
Railway Boerdxs Ie’r’rer‘“*No PC f[V/86/Imp/36 ~dated

121.12.1999 (RBE-3] 3/1.999) oddre'ssedfféf General Managers,

All Indian Railways ‘and.ofhe s,,,whrch reads as hereunder :

“Queries are being received from a few I'01|WOY
administration regarding admissibility of options for
fixation of pay from the date next increment when a
Group ‘B’ officer is promoted directly to Group ‘A’ Sr.
Scale on ad hoc basis and at the time of re-fixation
on induction in Group ‘A’ (JTS).

2. In this connection attention is drawn to the
Clarification given against point No.4 of Board's letter
No. E(P&A}II-81/PP_4 dated 19.3.1985 wherein it was
-clarified that option under FR-22C is not permissible in
respect of ad hoc promotions further, in the revised
rule 1313(FR-22(1){a){i) R.Il {erstwhile FR-22C] also, it is

s
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specifically laid down that above ‘option ‘is not
permissible in ad hoc promotions.

3. The above opftion is also not envisaged in the
specific method of pay re-fixation allowed to Group B
Officers on induction in Group 'A' JTS w.e.f. 1.1.86,
vide Board's letter of even NO. Dated 10.9.92 and
22.6.93. The above position was -already clarified to
CPOs and FA&CAOs of Al Indian Railways and
Production Units vide this office endorsement of even
number dated 15.2.96.

The pay of the concerned officers may please
be regulated/re-fixed accordingly, if already not
done.

Index NO. 105%, \f‘@pn%cfo?fnxct r of pay under FR
22C is ngt pe‘rmxss:bieq,ln respe@ of*g -hoc promohon
of Gr@up 8" offlcers " ﬁ ,w’s ““igﬁ

i 3"*}«’.’%; p | F
(C) Thirdly,,,:we éog@tnﬁj:;i rrf O
29.1 2003 issted by,Me '

the subj f‘ f fixaltorief f‘.
e SuU JeC O IXQ !'(i),y @}’ﬂééw

P AR k,l—/f}S\TAFF RAILWAY BOARD
G \ | PN &
' “"’ + EX‘OFFICION SECRETARY,
Ch B @PERNMENT OF INDIA,
**""’ MINISTRY OF RAILWAYS
NEW DELHI - 110001.

29% January, 2003.

1 i -." ",

Al SR, a-)n'.dﬂ‘*"""

DO No. PC-IV/86/Imp/36
My dear Sen Gupta,

Sub : Fixation of pay of group 'B’ off;cérs on
promotion to Senior Scale on ad hoc bosxs and on
induction in Junior Scale Gr.'A'.

As you are aware there is a practice on the
Railways to promote Group. ‘B’ officers on ad hoc
basis to Gr. ‘A" (Senior Scale), even before they are
substantively appointed in Group ‘A’ (Junior Scale).

3
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On such promotion, their pay is fixed under Rule 1313
FR-22(1){a)(i) R-Il (erstwhile FR 22-C). When such Gr. ‘B’
officers are inducted intfo Gr. 'A' (Junior Scale), while
officiating in Senior Scale on.ad hoc basis, their pay is
re-fixed from the date of appointment to Group 'A’
Junior Scale and again from Junior Scale to Senior
Scale under FR 22C. It was also clarified vide Board's
letter of even number dated 21.12.1999, that benefit
of fixation from the date of next increment is not
admissible in ad hoc promotion to Group A (Senior
Scale) as well as on re-fixation on induction in Group
A (Junior Scale). The Railways were also advised to
regulate/re-fix the pay of the concerned officers
accordingly, if not already done.

i

It hod‘ﬁ@‘ &Y *ihe«netlcé“of the Bodrd that on
some of thé Railw, MASNAREE: flxc’n6n;ccat;{|ed out pursuant
fo issde "6t ihelabdvE Tletter ddted 21.12.99 had

gim e 9,!& \1
resul’red in thé.réco ti\;e& the Sver payments from
WOTKiRlg as v%eil c;?*S‘,:f;‘é’(e-..1redi-@>f’f|Bg cers. B'go’fd had desired

vidé (&tter @f “everinumber. dofed“’?l iH 2001 (copy

enclosed) Thcnt Tpe;gﬁ’éfr{fé'n«:? V‘&reflxoh@n @f both pay as
well “as pensmn,"’wrt\ M@r applicable, . should be
complefed ond %ﬂ*@“ﬁ’ro‘m @f&averpoymenfs involved
workéd &ut- in @ tight hmeﬁfrcme? Ltgé Railways were
requested fo . comple?e 1he/f3xerose as above
positively” wn‘hm e pe‘nod o7 one month and furnish
complete de’rculs . ob@u’r “the = amount™ of
overpqymen’fs/recovenes involved ({for, the period
1.1.86 to ,21.1299] without putting on hold the
ongoing recoveries. It is observed-that pasition in
, respect of our Railway has not been received in this

office, till now. .

=

| request you to please look into the matter

personally and ensure that exercise as ‘above is
competed and results advised to the Board positively
by 28.2.2003.

With best wishes.

Yours sincerely, .

Sd/-
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The applicant failed to contradict the rule provisions
as narrated above either by way of re}omder or by making
any orgumen’r

9. In the obove circumstances by ‘foking the. entire
conspectus of the case, more particularly the rules and
provisions and clarifications ad discussed in the foregoing
paragraphs, we do not find any reason to interfere with the
decision taken by the respondent authorities, particularly
the respondent No.2, the Chief Personnel Officer. Hence
we do not find any merit in the present case and the same

is dismissed." .
. 1 Vistr @ o,
4, Order XLVIl, Rble 1, Code of’ GMI**Procedure provides
*1;3\."“ {a,t‘i”"“ ; (,
5 $
the grounds on Wthh iéM[:amyer' for re*&v\igw cgn rbe entertained,
SR AN\ 7728 TR
namely, (i) dls“covery oLf«neWwaG ";j.mpertant mcﬁér or evidence
,""" o mgﬁ--ﬁ% ¥, \u\j’gﬁ :3 fs’
~ which after exercrse @f "due? dlhgen'ce wcss not within  his
%% L J

‘knowledge or could 'OOf\b:é producedgby\h m/‘ (‘il) some mlstcke

w.w

.,_ —

or error Qpparenf on fhe fcce"of the' rec”{ei and (m) any other

'-‘"n

sufficient reasons.

S. The law relating to review is well settled as succinctly
summarized by the Hon'ble Supreme Court in State of West
Bengal and others vs. Kamal Sengupta and another, (2008) 2

SCC (L&) 735, para 35 which reads thus:-

J |

“35. The principles which can be culled ou’r from The
above-noted judgments are: -

Ve
N

1

33?

|
}
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(i) The power of the Trbunal to review its
order/decmon under Section 22(3)(f) of the Act is
akin/ onalogous fo the power of a civil court under

~ Section 114 read with Order 47 Rule | CPC.

(ii) The Tribunal can review its decision on either of the
grounds enumerated in Order 47 Rule 1 CPC.

(i) The expression "ohy other sufficient reason”
appearing in Order 47 Rule 1 has to be.inferpreted in
the light of other specified grounds.

{iv) An error which is not self-evident and which can
be discovered by a, Iong process of reasoning,
cannot be Treoted has ﬁﬂ._?rror«&opporen’r on the face
of record jw shfymg exercisé @f_\p@wer under Section

2060, T ACTTTR “J‘x
;ffﬁ“u %J f 5 1
{v) An errone’bus»&or‘ g /2 w%n cogno’r be corrected
in fhe,@mse @f exerg’ ‘fgf:p@w 'r of rev1ew
(w) A deCfs:orer?@rdFr xccqn'.o’r bef*ﬂregxlewed under

Sechon 22(3)(f) don. ugh'r‘é" ' gsis of subsequent
deos:onlju@gmen’f of a cogf?dln@te oflarger Bench of

the mbunal or of a supenor £our, ;f / -

{vii) Whlle ccans:dermg-—en opphcohon for review, the
tribunal must confinais odjudlcohon with reference
to material which was available at the time of initial
decision. The happening of some subsequent event
or development cannot be taken note of for
declaring the initial order/decision as vitiated by an
error apparent.

(viiij Mere discovery of new. or imporfant matter or
evidence is not sufficient ground for review. The party
seeking review has also fo show Th’dﬁ such matter or
evidence was not within its knowledge and even
after the exercise of due diligence, the same could
not be produced before the court/tribunal earlier.”

e

e A e - —_— T s o ime .

. S -
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é. We have carefully perused the RA and the order

sought to be reviewed. The review applicant in his review
oppiicotion has failed to project any ground which falls un'der
Ordef XLVHl, Rule 1, Code of Civil Procedure. Review applicant
has also failed to produce any case law iﬁ support of his grounds

raised in the RA. Basically the review oppiiconf in the review

application has reiterated the contenhons in the proceeding of

/

. -, \ «“i% v d ? fa
OA, and the same h@d Been conmdefed by fh;s Tribunal while

dismissing the OA\ln our C \'asadez:d%iéw fﬁ\e revnew oppllcom

is basically cho(lenglng fhé"T ndmgs recorded by this Tribunal
- i. . /-',z'u \ ] %
vide Order do?ed 19.09. 201 8, whnchgsx;mpermlsmble

o "MM
é \\\ /

7. In view- of the @Jbo‘ve*‘fhere\us né em‘ in the present -
q\ \s f f‘} ».'. /{//' p

R.A. and the same is ocE:‘ordl_Qg ,y*gj,§.mi ed.

\
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. ) i - ‘\l/
(DR.NANDITA CHATTERJEE) (MANJULA DAS)
ADMINISTRATIVE MEMBER JUDICAIL MEMBER
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