A e e 4

I 5 S

T

P N

L T S . ML I P S

J,""'""““ ST L S T L e LSS L it e = cmemr e -

y ';_ o 1 ooa 350.01704.2015 with m.a. 350.00264.2016 . ‘
1T A PV
. ~ CENTRAL ADMINISTRATIVE TRIBUNAL %@ﬂﬂgﬁﬂ“:;&i;f-ﬁ;:wg !

-KOLKATA BENCH, KOLKATA

No. O.A. 350/01704/2015 Date of order; 06.03.2019

Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

1. Mr. Amitabha Das,
~Son of Late Dr. MN. Das,
Aged about 58 years,
Residing at 25, N.s. Bhaduri Sarani,
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5. Mr. RadheshyamMrsdha
Son of Late Tarapada Mridha,
Aged about 55 years,
Residing at Duttapukur,
; : Chandrapuir, '
e e Dist. North 24 Parganas,
‘ "Pin ~ 743 248,

6. Dr. Debabrato Sen,
Son of Sri Ranjan Kumar Sen,
Aged about 46 years,
Residing at 7A, N.K. Chatterjee Lane,
Belghoria,
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’/  Kalkata — 700 056.

All are working as Assistant Zoologist in the office of the
DZS|, New Alipore, Kolkata — 700 053.
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1. Union of India,
Service through the Secretary,
Ministry of Environment,
Forest & Chmate Change
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For the Applicants

)

Per Dr. N§?1d|ta Chatté'rleel _Ad inistrativesM8mber; *
M N FRS A A
The apphcagﬁs have appro chedgthe nbuna!wnder ,Section 19 of the

ip

Administrative Tnbunais*Act 132:5 pf”é’s?in‘g'for the followmg relief:-

. .%(@)  An order directing the. respondents to set aside the order dated 20.8.2015

* (Annexure A-15) and to issue an order restraining the respondents from filling up the

vacant posts of Zoologist i.e. Scientist — B & C in the Zoological Survey of India by

.. promotion or direct appointment without giving promotions to the eligible applicants on
©  the basis of DPC.

(b)  To issue an order directing upon the respondents concerned to fill up the all
Scientist - B & C posts in Zoological Survey of India, Kolkata from.the merger grade with
8 t0.10 years experience and having qualification of M.Sc in-Zoology as per DOPT O.M.
dt. 24.3.2009 (year wise DPC is mandatory);

©) To pass an order or orders directing the respondents to publish a crystal clear
. seniority list as per direction of the DOPT O.M. dated 24.3.2009 and 13" September,
2012 and notification of Ministry of Environment and Forests dated 6" November, 1896
in which the eligible candidates not having qualification of B.Sc, (Zoology) o after that
day of 6™ November, 1996 will not be efigible for promotion in the merger grade of Sr.
Zoological Assistants. : '

U
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(d) To issue direction upon the respondent authority to take action for the purpose of
consideration of the ¢ase of the applicants as the departmental experience candidates

as per resolfution of the DOPT's O.M. dated 24.3.2009 and 13.9.2012 and MoEF
notification dated November, 1996,

(e) To issue direction upon the responashts that as per Mon'ble GAT/CAL order
dated 22.4.2013, Swamy’s news S!. No. 105 August, 2012 and Swamy’s News page Ne.
77 and Sl. No. 118 September, 2012 thereof when they co-exists, if the consideration for
promotion gets delayed for no fault of the employee who is found fit for promotion in that
vacancy, then natural justice is granted of benefit of the promotion with retrospective
effect from the date of occurrence of vacancy.

(f) To issue an order or direction for year wise promotion to the vacant posts of
Scientist - B & C in Zoological Survey of India, Kolkata in favour of the applicants with all
consequential benefits from the due date i.e. 1.1.06 with retrospective effect and arrear
ete.

Ag) To issue notice asking the respondents as- to why the impugned seniority list was
published on 3" August, 2013 vidlating, Hon'ble CAT/CAL, order dated 22.4.2013 and
DOPT O.M. dated 24.3.2008 and;cs 9?2@12 r o b,
(nh) To issues RUI;{‘ f Certiorari asking the reSpcﬁif gts&'tg, transmnt and produce all

records includtng updated R/R seniority list as per directionfof Ho;g ble Tnbunal s order in

O.A. No. 1085 62013 dated 22:A201TETDORT O.M. dated,g_4 3.20094and 13.9.2012

in the merg'%grgrade only aad’ﬁnu es Of th‘e}?ehrg ise DPC must be subm\t the Hon ble

CAT/CAL at'the time of ann oft |s appl:cataon;‘
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conduct year-wnse*ea;D Cs™despite Tribunal's orders dated 22.4.2013. The
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applicants are also aggnevedwog%gon-com@;‘gnce”’gf the POPT'’s order dated

24.32009 and 13.9.2012 as well as procedure laid down vide DOPT's O.M.

" dated 11.3.2011 to abide by a madel calendar for holding DPCs.

Thdt, the applicants had earlier filed an Original Application bearing No.
350/00940/2015-which was disposed of with a direction on the respondent
authorities to issue a reasoned decision on the representation of the applicants
dated 29.8.2014. The respondents have issued an order dated 20.8.2015 which

is also presently under challengé in the instant Original Applicatioh and the

o
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applicants have approached the Tribunal seeking a restraint order on the

respondents for filling up the vacant posts of Zoologists i.e. Scientist B and

Scientist C and also for directions te serduét ysa+=w¢g§ BPEs to fill up the vacant
posts of Scientist B and C respectively with consequent benefits w.e f. 1.1.2006.

Ld. Counsel for the applicants further submits that the applicants would be

' fairly satisfied if they are given liberty to prefer a comprehensive representation

before the competent respondent authority who may be directed to dispose of the
said representation within a specific time frame.
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(Dr. Nandita Chatterjee) (Bidisha Banerjeé) -

Administrative Member Judicial Member
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