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~ The’instant Oriéinal ‘Appliéatlo 1as 4,-6’eeﬁ 'ﬁl“ed-zui{ade’f Section™19 df the

TS

Admumstratlve Tribunals: Act 1 985 seekmg -the followmgﬂrehef -

‘

“(a) < Rescmd revoke the: lmpugned system of paymg the applicants CPF system of
. ‘Pension and in lieuthereof mtroduce and pay them the GPF" system of pensnon wh|ch is
fully DA linked, efc.;

- (b} An_order be passed directing the apphcants to refund *the amount whuch they
received at the.time of.retirement along with interest accrued thereon wuthm specific
time;. Y

(c) An order be passed drrectmg the concemed Authorlty to cancel CP pensmn and
introduce GPF Pension in. respect of the retired emplayees of the’ Petitioriers.

——rr e, © L

T

& (d) Leave may=be granted under Rule 4(5)(a) of the Central Admlmstratwe Tribunal
fr ;zn Procedure Rules, 1987.to the applicants to join together to “file a smgfe application as al
g & of them are having the same. cause and the nature, of-relief prayed for and that they have
a common interest in-the matter;
- (e) To pass such other order or orders direction and dlrectlons as to.Your Lordship

may seem fit and proper.”

3
¥

2. MA. No. 393 of 2018 and M.A. No. 394 of 2018 havé been filed on behalf

of applicant No. 126 praying for substitution and cc}ndonation of delay

respectively. Similarly, M.A. No. 450 of 2018 and M.A. Nd 451 of 2018 have
been filed praylng for substitution and condonation of delay respectlvely on
behalf of applicant No. 129. MA No. 393 of 2018, however reveals that the

applicant No. 126 had expired on 20.7.2016 whereas the substltutlon application
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MA. 393.2018, M.A, 394.2018, M.A. 450.2018, M.A. 451.2018, M.A. 983.2017, M.A. 446.2017 WITH v
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Wil W Wi 22 ROTR vaithoudh With a prayer for condonaticfgn of delay). As the ?‘
prayer has been made beyond 90 days of expiry of the apﬁlicant No. 126, the ¥
O.A. abates also with respect to applicant No. 126 as per Ruﬁle 18 of the Central
Administrative Tribuna!l (Procedure) Rules, 1987. Similarly, |n M.A. 450 of 2018
the date of expiry of applicant No. 129 is recorded as 12.3{2017, whereas the
substitution application has been filed on 21.6.2018 (although with a prayer for

condonation of delay), which is beyond 90 days of expiry of the applicant and,

hence, the O.A. abates with respect to applicant No. 129 under Rule 18 of the

!
Central Administrative Tribunal (Procedure) Rules, 1987.

b

M.A. No. 446 -.of 2017 for joint prosecution is allowed on grounds of

commonality of cause of action and common interest.

M.A. No..938 of 2017 which has been preferred for deletion of names of
[ _
applicants-Nos. 2, 6, 42, 115§ 126, 129, 166 and 206 on grounds of their expiry is

allowed and the cause titie will stand-amended accordingly.

3. The instant Original Application is hereafter taken up for adjudication: The
submissions of the applicants, as made through -their Ld Counsel,-jis that the L
applicants are all retired employees. of the Steel 'autho_rity,fof India Limited which g -, |
controls Durgapur Steel Plant as well as'Aion Steél'-’Plarii;. The :said respondent
No. 1, however, did not allow the retired employees to sv;'itch over to GPF Cum
- DA Linked Pension, compelling the applicants to undergo ﬂnapciat stress and,
| that, although the applicants made several representatiofis praying for switching o
“ over from CPF to GPF, their prayers were rejected by thé respondent authorities _ ?
| and, hence, the instant Original Application. :
4 The applicants have furnished, inter alia, the following grounds in support ]
of their claim:- : *
(a)The CPF Scheme which prevailed during the:' service tenure of the ~
applicants is not a DA linked Scheme and hénce éwitching over to the DA X ?-

linked GPF Scheme wouid ameliorate the ecpnomic distress of the

retirees. . ' L

rom -
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S TN,

{b) The decision of the respondents that such switching over from CPF to

SbniHEUWE WRE Wk WG B R Hh Wiw Mﬁd&t‘& LU N

GPF/Pension Scheme had never been in vogue in SAIL, |s baseless and
1
unreasonable. i

(c) That, as Pension Schemes have been introduced for;empioyees of

!
Government of India as well as for certain Public Section;Units and CPF

Schemes have been adopted by other entities, the maintenance of such
i

|
dual system of Schemes is discriminatory against the %'pplicants being
violative of Article 14 and 16 of the-Constitution of India.

4. Per contra, the respondents have argued exten"sively. f::’rima facie, the
5 )
respondents have assailed the Original Application on grounds Eof.delqy alleging

that the first representation dated 26.2.2012 prayir-{g» for swiiching over was
rejected and commumcated .by the ~respondent authormes on. 30 5 2012
(Annexure A-2 to the Q.A3)- andxthat the sand dec:scon was not (;hallenged by the
applicants: till the filing-of their O’A. on.30.6. 2015 The respondents have further

attacked the Original Application on grounds of limitation on thle ground that the

~ applicants have obtained their retira) beneﬁts as early as.in the year 1992 but
have decided to approach the judicial forum after:a- Iapse of: a!most 24 years. In
L. support, the respondents have cited the decision of the ‘Hon’ b!e Apex Court in

. Chairman, U.P. Jal‘Nigam & Anr. V. Jaswant Singh & anr. ’A;R' 2007 SC 924
. 47
wherein it was held that when the respondent-employees acquiesced in

i

" accepting retirement and did not challenge. same:in time, grantf of relief at belated
T ]

3

EE S —

stage was liabie to be denied.

The respondents have also alleged non-joinder of necéssary parties such
as the “SAIL, DSP PF Trust”, "SAIL, ASP PF Trust" and the ‘is!Regional Provident
Fund Commissioner (RPFC)" in the original application. ?

. i
The respondents have further agitated that the Cengrat Provident Fund

Commissioner, to whom a representation dated 29.8.2011 was addressed by the’

§
applicants, has not been impleaded as a party respondent by the applicants.
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@R Wiy, the vespondents have contended as follows:- ;
That, the Steel Authority of india Limited, i.e. the respondent No, 1, is a
!

Government company within the meaning of Section 617 of th:e Companies Act,

) .
1956 and, that the employees of Steel Authority of India Limited cannot be

termed as Government employees. i

»
\

That, the employees of public sector companies are not entitlied to DA

4

Linked GPF benefits unlike their counterparts who are essehtially Government
f

employees. :

That, the employees of SAIL are not guided by the CCéS (Pension) Rules,
1972 but by various policy decisions taken from time to ‘_timgiby the Board of the
Steel Authority . of India Limited énd that: thg respondenf No. .1 -had never
introduced a Pension Scheme / DA Linked GPF Schen’rie for {is émployeés,

That, the applicants were guided by the CPF Sygfém |n term -éf Provisions
of Empioyées Providept Fund and Miscel!aneous,Provisions;Act, 1952 and.none
of the Trade Unions.had approached«the~respon'dent‘ éqithorities: ;itaying for

~ -

switching over to the DA Linked GPF Scheme: ,
: 1

The respondents have further. 'argﬁed that, under EPSi 1995, an option was
offered to those who were ‘separated between 1993'aﬁd~'1§95 Es to whe'{her the
said employees would opt to continue under EPS;1995 oE toﬂcontinu'e with the
Family Pension Scheme, 1971 and that there was no_;csfurther» option in the
statutory scheme of EPS 1995. The appilicants .in-the insta;]t O.A., however, had
not raised any issue regarding the options under EPS 19%35 whereby options to
switch over to DA Linked GPF from CPF were never off?red and as the basic

EPS remain unchallenged, the demand of the applicants "is not founded on any

statutory premise. :

The respondents have also controverted the averrPents of the appiicants
that there was discrimination amongst the emp!ciyeeS'.as because in Steel
Authority of India Limited, there is no provision of GPF 6r pension, and hence,

the scope of discnmmatmg amongst the employees of respondent No. 1 does not

g
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MA. 393.2018, M.A. 394.2018, M.A. 450.2018; M.A. 451:2018, M.A. 983. 2017 M.A. 446.2017 WITH

O.A. NO. 350.01006.2015 ;
1

arise. The respondents ‘have further caliéd upon the apphcants to strict proof by
documentary evidence that any discrimination has beenE meted out to the

applicant vis-a-vis other employees of the respondent No. 1. :
5. The primary issue to be adjudicated upon in the mstant O.A. is whether the
applicants, who are the retired employees of respondent l\go. 1, are entitled to

switch over from CPF to GPF/ Pension Scheme after éeparation from the
o ’ .

respondent authorities.

S

1 R A

"6.1. At the outset, we nqtea:ath backgr und=of the formatlon of the Steel

e li?lx. i .
ﬁ" gm tﬁﬂo‘*ﬂ.,«-as a publlc sector company.

Section 617 offthe %@mpamesAct 1956 states as foiltgas-f’ :

Authority of India lelted o

4 .
~ For the: purposes Tiof [this Act] Lo
i -.-not less tpan ‘gfttffone’vper cent of M

% '?1.‘? S

T

“617;‘ Defi pltibn of “Govamme, /
Governmenf{company mé‘gﬁs Fany Gom| ,any"ln.

thé [paidgup share ¢ I}, is ‘Heldiby h?ﬁCs Boyarnment, Or by: anyfStatement B
Goverpmefit or Gove orpartly [by i eﬁ:eﬁ@ %ernment aﬁ"ﬁ;@aﬁy by one or g
,more’EState Govemments [éhd Iméiuae' " Sompany W nch is a#sy sndtary of a

Govqrnment com paﬁy as_t%stde ed?j-

i = itg‘ ‘ Y R
The_,igllowmg i nferredzfr@m k17 of the Comp‘ames !
bt ACt',"? o -:3 gf e
‘% (a*}) b 'Governme e"om?’any" i
;j ‘ (b)‘Thé share holdmg of y Gentrgl Government or by 1
i % a Stté'Go par

R . ® ‘4 S

S i should notxbe e§s than 54,,/0

A/ By

‘t (c) Includeska company 'wﬁl

s o

? defined. £

- f;: ~(dyFor the purposeof Artlcie“rtzwthé;cprperaté“@"'w'vvﬁuld be’lifted to ascertain

g !T £

,_ the face of instrumentality or agency of State.[as held in Central Inland

il

& ,; Water ... Vs. Brojo Nath -Ganguly & anr., AIR 1986’SC 1571]

" (e)The fact that all its shares are held by the Prgsldent and certain

uf {

o officers of the Central Government does not make the company an

[ | o ‘

a agent elther of the President or the Central Go\?vernment as held in

F’ Heavy Engmeermg Mazdoor Union v. State of Bth?r, AIR 1 970 SC 8}
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;( v". ( . ) .!
s Being a public sector company, the policy decisions of such company are
,.: ' decided by the Board of Directors of the Company. Accordingly, any decision on
‘:é: the retirement benefits of the employees of respondent No. ﬂ will be taken by the
8 Board of Directors of the Company. !
f While the respondents have denied that any such retirement policy of GPF .
| cum DA linked Pension is in vogue as per their. communication dated 27.10.2014 F 3
. ;;’1 { :-‘ R
;;, (Annexure A-7 to the O.A.) and also as per their responsfe on the applicant’s 2
£ . letter addressed to Central Provudent Fund Commissioner (Annexure A-2 to the u
%;F' 0.A.), the applicants have férl@d‘f%oiﬂﬁl ﬁ\an@ol gy decrsron of the Board of
L I
|}Ta Directors of respon%egﬁ;No 1 whereby |t could be esf; buls?%ed that GPF cum DA L
i ’ o
L Linked Penswn%f:heme wasy 'er i troﬁuced SNESAIL at any pom::\? ime when
il s {»’QG\Q i fpfm « e
d.% . the apphcan%*were in sefVi fter hel ugeraphia ion. S 5
! o3 i % & ; . ﬁ /ﬁ& ‘% _"-". i
’§:§ #in Quleb Chan_ _ @! E ; .007) 15 ggﬁ 492 the i
il Homble Aip:x Court he Idsthat-wher =Aretmedtfromnsem . E% 1.1982 whe i
it 2::1 I e . | oy =
: - the respondent munici 5 sféh‘*r ES»ln Au ust, 2001, tbegemployer ?L;;
-.t | ] e E'Sw | Ny, 2 : } I
i‘ mumcupallt was not reqﬁi N
I ‘ LS
it pensron scheme unless:there" ! '?m;;*
.‘L‘ ) : ; S ;‘;
gl | " T e res nden whavey Rf{ Tans or Corporat:on N
- L7/ e ‘f» -
ig: " Patiala and Anotheév.f,s K."Sharma & othersj:e-substantrate he HOn ble Apex Y
I' - Court’s decnsuon thataentutlem%ntjto,%%nﬁonfa{e .guud’%d bygregulattons governing TR
o rd Keg A
i1 r £ L.
E'} © the service condut%ns and"ﬁﬂthe instant case, stHe Le’g;p rary employees of a R
K ‘ ‘ &8,
| : Government department on therratransferztomaepﬁﬁlfgproad itransport corporation "%
5 ) did not continue to be government servants they were, therefore, not entitled to § -g
1 ' v government pension instead of CPF. ! z: &
’ e
j The Hon'ble Apex Court further held that the respondents had accepted to g.,,“f
‘i . . i , be e
: continue as employees of the Corporation and, hence, onisuperannuation were 4. ]
| ! fd
entitied to receive only the benefits of CPF and gratuiity, as admissible to them, o
. EE
under the then prevailing regulations of the Corporation. After acceptance ;'% ,
. . 3 | ' "-.:\L
: _ thereof, no further relationship subsisted between the Corporation and the TR
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i reepondenta and thelr furthar claim that the Corporation should ireat respondents
KX as Government servants entitled to pension was wholly untenab[e >

L'

! banks, DVC, HSCL etc. havesirt

r,fmgr‘f.'!#:f. ¥

R e B

0.A. NO. 350.01006.2015

In Heavy Engineering Mazdoor Union (supra), it was clearly held that a
government company Under Section 617 of Compames Act,;' 1956, is not an
agent either of the President or Central Government and henié:e fts employees
cannot claim same policies s Central Government employées. |

i; 6.(2). The applicants have robustly averred that, while org

uced “the: ;.GPF cum

7 NS
A..:l 7 ’2-,35‘0 S

'.x"

| %ﬁdehberate‘d

respondent Ne 1 to ﬁ? :

g‘?? AT

iﬂ‘??it .

i

the terr?\mated aiJempIo)7*'é’wta:\)ﬂv'‘z“as.ipot entitled to clalmgﬁ;{s T‘ls:en E

Sy P

benefits of GPF cu“m Pe?‘SmnmScheme ord_bemgra(rfed}t"'

~-sustainable-if-not othemnse 5 entctledgndec;the%“heme S
The applicants have vociferously averred that discrin;)ination was meted
out to them in that while Government employees, emplogees of banks and

certain public sector undertakings were entitled to GPF cur?w Pension Scheme,

the respondent No. 1 had subjected them to acute discrim

them of switching over.

4L 42

In Col. B.J. Akkara (Retd,) v. Govt. of India, (2006) 11 SCC 709, the
: 4 |

Hon'ble Apex Court, after considering D.S.Nakara & ors.§ V. Union‘ of India

i

MA. 393.2018, M.A. 394.2018, M.A. 450.2018, M.A. 451.2018, M.A. 983.2017, M.A. 446.2017 WITH
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(1983) 1 SCC 305, had held that when two sets of employees; of the same rank

w . 4 s par RYSTIN ™ o . A  epas . !
Wb b bbb bl Wl W, 6 V5l Wl W WRGRWBTETY ¥ When one set
retired, there was no pension scheme and when the other set retired, a pension

scheme was in force.
§
Hence, even if DVC or HSCL had introduced a Pension Scheme where the

respondent No. 1, Steel Authority of India Limited, did not, the employees retiring
in SAIL cannot allege discrimination vis-a-vis employees of ;DVC or HSCL as

t

because the Board of Directors of different Public Sector Units, after assessing

c'\\

theur financial position and othe‘r"?ibeéegafi conditi ogs would;adopt a conscious

decision on termmal be}\efts of their employees. ;!/
In R Prab{"a“kar V. Can 81 20 2 («10) JT 178 "f wa eld.that those

%\ ) é‘r in the

who have fatled to sho [\a tln ngh Finstheir favourﬁblth
X

% T
ﬁ;c; over d QY\{B statutor?"* ettlement

Statutory §.‘=e“._'tt’2 ement p rcy and

3‘

will not be covered by thetSchemeiof Pensaod ; “y the banks wnth ‘effect
rom1 111993. ; 4 3
a: ] il

ﬁ ‘ : ) . ?
i !nﬂhfjmstant mattew e pphcan s have nb be ‘ ble to pro?r/;ﬂhat’there
'-—:;:_'

H !

was ever any settlement, ahcyhre‘tlre ‘erlﬁgl; cy” or decision of the Board of

&, P _ LN
Directors of th?{fb,ponden o 1 that had agreedfe*iftro uce GRF cum#Pensnon
% .%}“#. ;
Scheme m%SteekAuthémy of*India Limited. Theuraé"egatlon “of d:scn ination vis-
K}g ': M— o 1 ft“
a-vis Govemmest emgloyees or‘emp}oy;ees -of other publac sector ‘undertakings
. o,
N
which had 1ntroduced£P?%um££_rE£n Schemesalso do s not hold water as

because in a government cbmpany,.,serylcewcondltlons .tare decided by the
decisions of the Board of Directors and are translated intd service bye-laws or
service regulations in accordance with the Memorandumr of Association and
Articles of Association of the Company. The applicants r-:rave agitated in their
rejoinder that they had indeed moved the Office of the Central Provident Fund
Commissioner requesting for switching over but the said appeal was

unreasonably rejected by an officer of respondent No. 1:'. it is an established

procedure that the Central Provident Fund Commissioner could have referred

e

(70
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their request to thelr employer, namely, respondent No. 1, who would thereafter
respond as per Annexure A-2 to the O.A. Although the applicants have referred

to the respondent No. 1's violent disregard of the provisions of Company's Act,
) '

1956, they have not been able to establish as to which is the exact provision

which was violated by the respondent No. 1 in not allowing the applicants in

-

switching over fromchF to GPF.

Hence, the prayer of the applicants, not being substantiated by any policy

Awr a .

decision, bye-laws*or regulations of the respondent authorities and also not
i *f‘ o e " e,
having establishedi any substantlvel discrlm_matton mongst the employees of

2 E

respondents No. 13:|tself‘ the O.A., being devoid of,;ment does not merit
‘*‘w.. """4‘:""—“*3"—‘-.‘.““ "‘:J *@-‘h "

hacillaner PR 30

consrderatron grven ‘the pastf and present pohcy -decisions of Respondent No. 1.
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If, however, 'the respond it No:g 1 ¥namely; the Steel Authoritykiof India

yv.'\{ v
i g OTr | e WK o
o Limited, demdes to mtroduce GRF*U umiLRénsion Scheme for its emptoyeesfat any
3 E oy R ."“g“" Rl ‘fpj by \
=¥ pomt of tlme the oompetentvauthorlty in. respondentmNo 31 shall, ‘gggsuder the
m 4' ~'~‘w~- ' E"%‘ Mﬂﬁ?g{ s -'_’t'”‘f T%ﬂ_}{y axm %m
rL,g claim of ttlfzapphcants in this O#A gngthedight:ofithe Sche}r{ne for enabling thgm to
& : &%Wff“ WJ TSN
B swntch over-to the GPF bun‘l{i;ﬂs‘ ﬁ-S%h inei j};?'gt ‘that the appllcants%have
£ 8 S LN T ey W
rf : separated from respondeﬁn:tk“N'of;;.,Jt Should ,h_Olanme in«the way for conmdenng
L % /M. PNt ;&’*-.ﬁ!L i
k their clatms on swhich th ‘applicants have been agitating”since ‘2011 if .they are
~1 {’m ‘u ﬁ;z"‘r.?‘ T A}#’ qh\"“ ; |
o otherwise’ eitgrble in tefms of the,Scheme. e v
i %y . w‘ - ' H
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