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For the R’gspondents . Mr. MK. Ghara, _Counsei ‘

. ORDER(Oral) .

Per Dr. Nandita Chatterjee, Administrative Member:

Aggrieved at not being appointed as Statistical Investigator Gr. — |l by the
respondent authorities, the applicant has approached the Tribunal in the instant
O.A. under Section .19 of the Administrative Tribunals Act, 1985, praying for the

following relief.-

“8.1.  That the respondent authontles ‘may; be dnrect twdecude and consider the ciaim of
the apphcant/petttioner forhis, appomtmentiongthe post of Stat:stlcal )nvesugator Grade -
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that, '«themappllcant had applledﬁfor theypostv;ofﬁStatlstlc I:investigator/Grade £ 11 in
i b L i ‘t

"
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Combmed Gradtﬁéate LevgléExammatlon

:;e g ‘%w,eé‘ "?;, 4 f'
Although the aggillcant*had appeared in thev’exammatfén@etwe n June to
"' i’g. = : 'F"il""ﬁ-...% “:re"‘w 'é‘! f‘?

.September 2013 the said examlnatlon was.gancelled Thereafgt{gr the applicant

..!q“‘_ . ‘A r; cA.: a:; *,9

appeared in tHe re exammatloh The results Mgf thet Co blned Graduate Level
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),

declared successful in the written examination upon which he received a call

(Tier- | &-Tier — II) Re-examlnatlon-2 was,,wdeclared and the ~applicant. was

letter / admit card for document verification and interview. When the final results
were declared, however, the applicant was shocked to see that his name was not
included in the list of successful candidates, although, as an OBC candidate, he

had secured 462.50 in the said examination for which the cut off marks was

451.74. ' VN

~
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~ (Tier-), Wrrtten Exarér;natl e( e,i) and-wrntervrew/skrlls"“test
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4, The respondents pel;%tontra \have‘ submltte
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Upon pursuing with the authorities under the Right to" Information Act,

~

2005, the applicant was informed that as per documents‘subrnitted‘ by him

during/ after document verification, it has not been established that he possessed
the essential qualifications for the said post. The applicant thereafter obtained
certificates from the Controller of Examination of Magadh University, Bodh Gaya

and approached the Tribunal in its Patna Bench which dismissed his O.A. as
withdrawn with Irberty to the applicant to file appropriate application before the

appropriate forum and, accordmgly, the instant. Ongmal Appllcatron

In support of his clarm,;the"’applrcan?;hé’s fumrshed the followmg grounds:-

*“%%”“ s, e,

(a) Thaf the; actlons of the respondent au horltles are ugconststuttonal
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ant fulflled lall"%ducatlonal

appomt,r,__rg_e;pt ‘rsfé Iegally .
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da ha gtﬁ’i A%mblned Graduate A
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Level Examlnatlon r2@}3 wasxc ducted in three- pha %‘_ seWritten Examlnatlon
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!nvestigator'sz. Il was as foll'o’WS

Bachelor's Degree with Statistics a§ one of the main subjects
OR

Bachelor's degree with Mathematics (with Statistics as a paper studied in one year/two -

years/all the three years as the case may be) as one of the main subjects)
OR

Bachelor's Degree with Economics (with Statistics as a paper studied in one year/two

years/all the three years as the case may be) as one of the main subjects.

OR M/
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Bacherlor's Degree with Commerce (with Statistics as a paper studied in one year/two

years/all the three years as the case may be) as one of the main subjects.

That, the applicant had been directed (as per call letter of document

verification/interview) to bring all certificates / mark sheets to substantiate his

‘claim that he possessed the essential qualification for the poéts opted for by him. -

During the procéss of document verification prior to the interview, the applicant

- could not establish that he had the essential requisite qualifications for the post of

Statlstucal Investigator. Desplte wghe xsame on the baS|s of an undertaklng

TS ZE D ,«.,2“ o
i, t qon et e ‘Y* *
v ety dg’y, namely, 21. 1”20&W55(wh|ch was earmarked for

= L.:*m
i

heavJvouldvsubmlt a certlf cate ls'éued from his

LY

R
would not” "bé c%‘bynsndered

Collbge 3§§basarn dét‘édﬂﬁ27¥m1--:2
statlstlcsfsubject in th:-::: ;ald cgllege duril'n% the year*20 L
| syllab\ngs*off?(Economlci(ion*s") gc‘;;‘ F;igpé;-\.l‘lglé iiMaZ;ﬁgh Bnlversny "Bodh géaya
whtchiftowever‘é,‘écir(‘ir :;tqsestabhsh thatéth;a‘appl;cantﬁhad ;stdeé‘d statlstscs subject
asa pa;er and%thﬁ#; tl}e apphcént’s candldature ﬁ;svrejectea%% kgi & |
The ‘res.pondent: have ?;L;rther"’d tallf.-d jhat»x sufé:; gcé;t;flcatj&e from the

,:
‘t’l‘: ﬂ

Q,Qasarl gld not“establlsh that’the apphcant had studied
""rﬂ;m Mmeﬂﬁw

Rt azsiansiies
- only statistics in Paper WAL, and no other subject was*’stud:ed by him in the said

e b
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paper along with Statistics and, hence, not being able to establish that he
possessed the requisite essential qualifications, the applicant's claim stood
rejected

5. The following issues are required to be resolved to adjudicate upon the

3

relief sought in the instant matter:-

-
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' / (i)  Did the applicant possess the essential eligibility conditions while

/ applying 'fbr appointment as Statistical Investigator Gr. Il in response

- +

to notification dated j9.1 20137
(i) - Was the applicar{t‘s eligibility established as pe.r cali'-l.etter iesued to
| himrﬁon 15.12.2014 (Annex‘ure A-3 to the O.A)) at tt':‘ne‘hwaterial peinf
of time?
6.(I) At the outset, we refer to th'e notification which was published in the

Employment. News on 19.1.2013 in which-the essentlal quallf ications as on

1.1.2013 which was requnred fon;the ~p<asfftE of” Statlstlcal Inyestigator Gr. 1l has

o % Date of Exam 14 4.
s Mt

"’-i A xf‘ P
COMBINED GRAE)U;[
3 E"* H&*@é‘ IMP@RTANTaINS'I
,:L - '--.'\,§ ﬁ! '*11 g M ; ‘%g\‘ ér‘
6 ESSENTIAL QUAEIFICATIONS as on 1™ JantiEry, 2013.%, % :

. D % fComg:lerhﬁﬁ Bachelor's Degree fronuany r%cqgmzed Unl\?gersuy with
‘Economics or‘ngtatlstlcs or Mathematlcs és %compulsory,p ‘or Elective

] k‘”lrfk R}SUbjeCt e T, e T o
i), Statlstncal InVesti ator.Grade | Bachelor s Degree withiStatistics as one
';'5‘-_’ o . ‘:.1-.. -
ﬁ“

Bachelo} stJegree W|th Mathematlcs (wuth ‘Statistics as a paper studied in
one year/two yearslall “thtee years as the case may be) as one of the
main subjects . ;

OR

. .- Bachelor's Degree with Economics (with Statistics as- a paper stud:ed in
- one year/two years/all the three years as the case may be) as one of the
main subjects. -

OR

Bachelor's Degree with Commerce {(with Statistics as a paper studied in
one year/two years/all the three years as the case may be) as one of the
main subjects

~

NOTE:- “Statistics” means any branch of Statistics, applied or

- otherwise.”
g
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On 15.12.2014, the resbondeht authorities had issued a call létter

% ‘ intimating that on 21.1.2015 he would have to present himself for documeh_t

verification and interview and it was further noted that he should bring with him
the call letter and the following documents in original and also one set of self-
attested certificates thereof for record as follows:-

' (i) “Matriculation /Equivalent certificate, issued by the State/Central Education
Board (and not by the Principal/Headmaster of the School/Institution where

. studied), showing your date of birth (in Christian Era).
(i) - All certificates and mark-sheets in support of your Essential Qualification(s) and
subjects studled at various lévels, as’ clalmed m your application or the bio-data

sheet.” l.s"-
f e b
NS g e, S
it was noted there1 that the appllcant had to rgduce allecertlt" cate and
r ' ,«m

; B ﬂ #.
kK " ‘?: ;}r-: -{* 54
various: levelég,.as clalme ig é’ii;pli_r':atlb r the bto..data sheet ﬁr",h
‘fFf ’!F ;I; ' - i .(-1 ’,,55 N ﬁﬁm G-fi
) i ' tt‘ k3 gi; 0y 2 S ﬁp‘:
. |n para 3 of the sald Cali= the Ilo%_ g Rall’
""“If ou do not= .doduments lmfé‘ﬁglnal “(along

qulred for détermmmg ehgib:tfty fgr the

4, wuth “their self atigsted’ coples). ;
: t’”vgmentlo‘hedxabamst Nos. (Vi) at para 2
|

b mteﬁlew in questton.éexcepthgéf
g abover; you will_noté ' ‘ :
_f}; and'fid further opportumtv willie accorded?t&‘itake,the mtervlew " EL f

3 N ERED
'H' Further in para 8 ef"’the

aid cal lettef, the'
.. w&“i"% 5;’!

D =2 ﬁm_

L h
follows':- . N . A i
, S e by S :
T s L

; &
"8 Yo’ﬁr cand|dature |s‘§Prows:onaI You must inyyolr own@terzst go through the
detéuled mstruchons contalned in the Notice of the examlnatton"(avallable o {'the website
of the Commnssuon Hittp: //ssc Riesin )nand related‘*corngendum to the Notlce 1ssued from’
advertnsemeﬁnt/nottbe of the Exé’htinatlon elf at’ anrstage it is<f8und that you do not fulfill
any of the Conditionsuof e|IQIbI|ItV. vour;candndature will¥be: cancélled and no_appeal

aqainst suchcancellatton Will:be, entertamed Mﬂ“" &”

R R A “

From the above call Ietten the, followngs.:mfeﬁ'ed -

(i'). That, the dates of documents’ verification and intéhi.iew was t“néed on
21.12015. ’ |

(i)  That, the applicant has to furnish all certiﬂcetes and mark sheets in
support of his claim made in the application on 21.1.2015 itself. .

(iii) In case, .such documents were not produced for determining his

eligibility for interview, the applicant would not he admitted for the

s
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~

interview under any circumstances whatsoever, and,. no further

opportunity would be aecorded to appear at the interview.
(iv) The applicant had to satisfy himself that he had to fulfill all the

eligibility conditions after studying the detaileq instructions and

before appearing for document verification/interview.

(I  Next, we examine the applicant's testimonials as furnished in the

1

pleadings. The syllabus of the Magadh University, Bodh Gaya, for BA

Pass/Hons. Course in Economics (as annexed by the applicant to his

rl

supplementary rejomder) states lthat~ wfor Three Year Degree Honours

#Vilas on the' subject of statlstlcs att is s"tated therem as

O { 5
A =k ~
» s w,

. % \“t‘};.
PR |
] txk
! e
wid b Ir’l
it e
DI
e - } I:‘i
~ e FT“
o
ng T i}"‘
eld work; ,,j

uFe A-8 tg t e O A.), his’ mark sheet

PR f.:i-ﬁ’ ;'-J

from Magadh Umversnty |n Economlcs under T'nre“‘é‘-'»-Y/"' r Degree Course held in
, i

. ba 3
_!‘: ,%_“',' ! Fl" ]}l " z; e

TlTsnn .,

the mOnth of Apnlﬁ2972 Which' recordsfthatdaﬁéins}faper‘vu with full marks of
. P FL*.. - ‘«: T ,,n_,,,f’ﬁ" ,;: ‘.‘fu ‘n
100 as noted the(el h pphcant had obtained 54¢mafrks § 'e-1 : :{ﬁ,f

- e
Hence the*es ential qu aht‘catnon%(asfor\"’lSt January, %0‘13) fof' the post of
-v' &

-
.«h,"
i

\
x" ‘Su

Statlstlcal Investlgator- Gr || v{lhuch rinter alla caII for Bachetors Degree in

. [ _'

Economics ‘with Statlstlcs as Iy paper—«-studled in onemyearltwo years/all three
years as the case may be) as one “of thé main stib;ects was satisfied in the case
of the applicant as because the syllabus of the Magadh University categorically
stated that the paper VII will be on the subject of Statistics and that the “paper”
will be of 100 marks with no group or field work.

Accordingly, as the syliabus of the Magadh University clearly lays down
that the student qualifying in Economics (Hons) for three years degree course will

have to study statistics as a subject and the paper therein would be marked out

of 100, there is absolutely no ambiguity in the fact that the applicant did possess

J IM\
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the essential qualifications as on 1% January, 2013. the cut off date for essential

qualiﬁcations and the issue at 5(i) Is to be decided In the light of such
qualification.

The respondents have argued that:

(a) The certificate that he produced from Principal, Kisan College Sohasari

issued on 27.1.2015 and received on 522015 by the respondent
“authorities, however merely mentioned that the appllcant had studied

Statistics subject in the coilege during=the.. year 201 1-2013 in the syllabus

of Economics (Hons %f:faper \(jg ? %I\'?I“agadthmversnty, Bodh Gaya and

"ﬁ"‘l’ﬂ

d!d not establish that the apphcant had"

'f\'g wnthsStatlshcs

iy

,55»* m,

Gaya an d“qfrom the

-._3«‘- L§

’ .,gg " for consnderatzon becau eithasecwere timeibarred and’lssued‘gafter
E‘E". Z .v J,_:ﬂz !ﬁ 2 A =y . R ) :"¢' ' B
£ k"* %ﬁ:’;,,rr ﬁy" g?‘ . ® : . %1 :
B exammaﬂor;v ;é«
UrA.Prit Sighi(De)A"S.K..Mangal, 1993 Stfpp (1)
Sy Gkt ,g“‘éd - ;’h& - i?
scc 714 had &held that"’médecudtng what is theetfle; ‘ihpgpr‘t@ the %eqmsde
. 1:1; T#ﬁ,,a_ m%;h:%‘ ‘,f. '&é’
qualificatic) ,the co‘ﬁtext wﬂlm,,prowde the impertant clu"é,”‘é th?t purely
E\F ' "&"""72 s RO L ‘h S f'li“
f{ i e - e :,' % & Fi
techmcal approach |sdo be ayo:bded.‘ B 5 . P
By Pk ':.“M." A o .,4?

i
In this case for the post of Statlstlcamvestigator GMII the applicant had

“""”""‘WAM e
v ,\, - u_'-,

applicant did receive training/academic inputs in basic Statfstlcs as under:-

¢ Three Year Degree Honours (Economics)
PAPER - VII
STATISTICS

1

This paper will be of 100 marks and there will be no group or field work.”

- Chapters — J |

- 1. Definition and scope of statistics. - 7 .

S

N
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. Measures of Central Tendency — Mean, Median and Mode.

3. Measures of Dispersion — Mean Deviation and standard Deviation.
4. Census and Sample Methods of Investigation.
5. Primary and Secondary Data.

6. Index Number.

7. Simple Correlation and Analysis. ‘
8. ‘“'Statistical Organization in ;ndia. |

9. National Income Statistics in India. . : '

10. Census Reports of Government of India.

11.  National Sample Survey Reportsp

pt i V‘E::g;,l%ﬁ My,
Accordmgly, the dlspute raused by theg;%pon”dgnts that«fstatlstlcs was not

’1‘11;?

% L

o
studied as an excluswe subject |

mr

the=iith, paper in h|s}’§"‘eurs%szmodule is a

Ji‘ -

)

from%he(féontextéal%pphcatlon and the issue at (i)

techmcallty Wthh* moves awa

e"_‘;v‘s'« 2’5‘.,5_’ g i g‘l fn’l’ f ?‘% ,%
above ras hlghltghted m,-para%S |s.re%toklivedlaccord|2ﬁgl«y - wﬁ’*ﬁ by

e

in the call#igtter The r? éieendentég? hg\ge ] ﬁ%t‘ten@he date of '\gﬁﬁcat%n of
his decgtn:;ints ttwe appt:ca%)t"co@; ‘é";’;doeument to p;’é\tenthgt the
Paperrst\llll in hss markj?*et‘&f:om‘Maé & “j;i‘]n|vers|ty#re|ated’te§8tatlstlcs aﬁd that
he hadetLﬁldled %Stat‘tstlcs as{: subject in ttle salfé\‘!ﬂth ga;?erg m the ais!;:t.::rrtculur’n
and that he Xwas;,{l:owedﬁ.,t)oz ‘apieza‘n.(-m-zt—rteflgte’rwe;m fg*“ the‘ ggarms of his
undertaklng that»{he wéuld procu're’ 4 ceértificate thereonf Hence to decide as to
whether the appllcar:t wasg,al;;:?;f”éﬁs‘*tabhsh’"hle credentlals ;n the cut off date, we

BT
"‘Q’W‘ﬁvrn.,x T ”&x‘fhﬁq}"

refer to Shankar Mandal v. State of B:har (2003) 9 SCC 519 wherem a Two

Judge Bench, after referring to earlier authorities culled out ‘the following

~ principles on cut off date on determination of eligibility:-

“(1)  where a cut off date with reference to which elsgtbmty has to be determinéd is the
" date appointed by the relevant service rules.
-(2) where no such cut off date is provided in the rules, then it WI|| the date appointed
in the advertisement calling for application.
(3) if there is no such date appointed, then eligibility criteria shall be applied by
reference to the last date appointed by which the applications were to be received.”
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in the case of the applicant, the date was clearly appended in the call letter

dated 15.12.2014. 21.1.2015 was the only date specified for document
verification. In State of Punjab v. Swaran Kaur, (2007) 9 SCC 192, the Hon'ble

Apex Court held that, if the service rules prescribed certain educational

- qualifications for direct recruitment and if the authorities took the view that the

/ !

respondent did not possess the qualifications, any concession made by the
Hon'ble High’Court thereupon was uncalled for. Herein also the concession
allowed to the applicant by the respondent authorities in allowing him to appear

at the interview when he could not SUbetentlate hls cause on, 21 1.2015, the only
r-v-{fl-'; '{5[ I' ' (,.,
cut off date for document venf cation, was uncalled*"for «if such concessuon is
,- | N i ,' AR -

allowed to.a partlcular candadate fﬁis p%ég'lﬁl“‘(‘ﬁthere were ‘Sther cano‘tdates who

J

S hemcase,of,at@e appllcant emacks of

e
Rl

in,tf’ea%uthontlesféﬁ”pllcant have&,\tnot lrbeen

tlals 0N, the ‘cut off date of

,-.«.—us-

document venf catlon In*Charan Smgh'v State»of PUnjab ;1995 Supp (3)
SCC 136;; the Hon ble Apex Court has held thatﬂf a category has been validly

exempted from undertakmg a quallﬁcatlon test then they stand at par with those

“a.,

who have not been 'sQ exempted In the mstant context the exemptnon granted to

Toamm T

x:ﬂ‘

the applicant on the basns---off.;sthemunde;tetgung.szcannot be held to be a valid
exemption as it went against the conditions specified in the call letter.

In Jenany J.R. v. S. Rajeevan, (2010) § SCt: 798, it was held that
according to plain language of the relevant rule, educational qualifications-were
to be determined on the cut /off date and on that date, onlyll»t‘he candidate who
possess the requisite educational qualifications, deserves to be appointed.”

In this case, it is not the‘ applicant's case that he could satisfy the.
respondent authorities on 21.1.2015, namely, the date of his document

w.

e
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verification, that his syllabus of Magadh University indeed referred to Statistiés

subject which would be considered as 100 marks paper in BA (Hons.) degree

~examination, as he had undertaken to furnish certificates at a later date,

corroborating his claim.

The applicant had to be aware of the requirements prescribed in the call
letter and he should have approached the authorities during document

verification with the relevant certificates, syllabus, module and mark sheet to

~

establish his case. Certificates v.ali'dating-?h‘is' -C'laim'at Iate‘r points of time does not -

'. S

assist the appllcant as becausef‘%”gwei gﬂné fpex Cou rt'_s'“"_‘a

ety B ,E-' i&‘ﬂ' ]

tuo the qualmcatlons

ja ,nd%egal matn)‘( t;tfsj’}%? Gv%. fails to
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