
1 
 

CENTRAL ADMINISTRATIVE TRIBUNAL 

JODHPUR BENCH, JODHPUR 

 

1. Original Application No.290/00368/2017 

2. Original Application No.290/00369/2017 

 

 

 

RESERVED ON: 14.12.2018   

 

Jodhpur, this the 3rd January, 2019            

CORAM 

Hon’ble Smt Hina P. Shah, Judicial Member 

 

1. Income-tax Contingent Employee’s Union, Income-tax 

Office, Jodhpur. (Association of casual labours of Income-

tax, Rajasthan) 

2. Mahendra Singh S/o Amar Singh Tak, aged 41 years, R/o 95 

A, Abhay Nagar, Magra Punjla, Jodhpur-342001.  (A member 

of the Income-tax Contingent Employee’s Union). 

       ……..Applicants 

 

By Advocate : Mr T.C. Gupta 

 

Versus 

1. Union of India, through the Revenue Secretary, Ministry of 

finance, Department of Revenue, Government of India, New 

Delhi-110001. 

2. Chief Commissioner of Income Tax, Paota, C-Road, Jodhpur-

342010. 

........Respondents 

 

By Advocate : Mr. Sunil Bhandari. 

 

ORDER 

  These Original Applications have been filed under Section 

19 of the Administrative Tribunals Act, 1985 readwith Rule 4 (5) 

(b) of Central Administrative Tribunal (Procedure) Rules, 1987 by 

the same applicants seeking direction on the respondents who 

are also one and the same.  Since, these OAs are second round of 
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litigation and preliminary objections raised by the respondents in 

both OAs are similar, therefore, I find it expedient to decide the 

same by common order. 

2. OA No. 290/00368/17 has been filed by the applicant stating 

that despite order dated 14.08.2012 passed by this Tribunal in OA 

No. 531/2011, the applicants have not been granted increased 

daily wages from 01.07.2008 onwards and therefore, applicants 

approached this Tribunal by filing OA No. 325/2015 seeking 

correct wages alongwith interest @ 12% p.a.  This Tribunal vide 

order dated 12.05.2016 passed in OA No. 325/2015, however, 

directed the respondents to pay correct wages but did not 

adjudicate the issue of grant of interest for the period of 

inordinate delay.  Thus, the applicants filed RA No. 09/2016 

seeking review of order dated 12.05.2016 but the same was 

dismissed by this Tribunal by circulation.  Hence, applicant 

approached the Hon’ble High Court by filing D.B.C.W.P. No. 

10798/2016 and Hon’ble High Court observed that it is always 

open for applicants to raise the claim before respondents.  The 

applicants raised the issue of payment of interest on inordinate 

delay in payment of correct wages before the respondents vide 

representation dated 13.12.2016 (Annex. A/1) but respondents 

rejected the same vide order dated 17.02.2017 (Annex. A/2).  
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Hence, applicants approached this Tribunal with following 

specific prayer : 

“Respondents may be directed to pay interest @ 12% on ad-hoc 

delayed wages from 01.07.2008, for the unexplained inordinate delay 

as per prayer made by representation dated 13.12.2016 (Annex. 

A/1) by recovering the amount from the officers responsible for 

the delay.”  

3. Similarly, OA No. 369/2017 has been filed stating that 

respondents were paying Rs 1184/- as bonus each year to the 

casual labours upto 2010-11 but thereafter respondents did not 

pay the same without assigning or recording reasons for the 

same.  Therefore, applicants approached this Tribunal in OA No. 

323/2015 for grant of bonus with interest.  This Tribunal relying 

upon its earlier order dated 07.04.2016 passed in OA No. 

365/2014, allowed OA No. 323/2015 vide order dated 12.05.2016.  

However, this Tribunal did not adjudicate the issue of payment of 

interest for period of delay in payment of ad-hoc bonus to the 

casual labours.  A contempt petition No. 17/2017 has also been 

filed by the applicants for alleged non-compliance of order dated 

12.05.2016 passed by this Tribunal in OA No. 323/2015.  The 

applicants also preferred D.B.C.W.P. No. 10798/2016 before the 

Hon’ble Rajasthan High Court against order dated 12.05.2016 

passed by this Tribunal.  Hon’ble Rajasthan High Court vide order 

dated 06.12.2016 held that “Since, the actual entitlement of the 

individual members of the petitioner’s Union has not been 
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determined by the CAT, it is always open for the members of the 

petitioner’s Union to raise the claim regarding interest as well 

before the respondents.”  In pursuance of aforesaid order of 

Hon’ble High Court, applicants filed the representations before 

the respondents seeking interest @ 12% p.a. on 12.12.2016 but 

the same are pending consideration.  Hence, the applicants have 

filed present OA seeking following specific relief : 

“Respondents may be directed to pay interest @12% on ad-hoc 

bonus for the year 2011-12 onwards, for the unexplained-inordinate 

delay as per prayer made by representations dated 12.12.2016 

(Annex. A/1), by recovering the amount from the officers 

responsible for the delay.” 

 

4. Respondents filed reply in both the OAs raising preliminary 

objections.  Rejoinders in both these OAs have been filed by Mr 

T.C. Gupta, learned counsel for the applicant under his signature 

in  his personal capacity and these rejoinders nowhere bears the 

signature of the applicants.   

5. I have heard learned counsel for the parties and thoroughly 

perused the records available.  The respondents have raised 

following preliminary objections : 

(i) OA filed by the Union/Association is not maintainable as 

none of the members of the alleged union are identifiable 

nor the list of the casual labours, who are member, had been 

given to the respondents. 
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(ii) No resolution is placed on record empowering Mr Jagdish 

Solanki, self-proclaimed President and Mr Mahendra Singh 

to file and verify the contents of the present OA. 

(iii) Various casual labours in their individual capacity have 

already filed various OAs seeking payment of enhanced 

wages and on various other issues.  The list of members of 

the Union/Association has not been filed. 

(iv) OA is barred by principles of res-judicata. 

(v) OA is barred by limitation. 

 

6. Mr T.C. Gupta, learned counsel for the applicants filed 

rejoinder by himself (signing rejoinder at his own) and contended 

as given below: 

(i) As per the Rule 7 of CAT Rules of Practice, the person 

signing the application filed by the Association shall 

produce a copy of the resolution of the association 

empowering such person to do so.  In this case, Registry 

never asked to file any such document. 

(ii) Copy of registration certificate, constitution and resolution 

regarding filing of court case of the applicant association are 

enclosed with a request to permit the registered association 

for casual labours to file single application (Annex. A/1). 

(iii) Under any rule, list of the members of the Registered 

Association is not required.  Further, the objection of filing 

similar applications by any of the members is no bar under 

any rule for the Association.  The individual members can 

file individual applications, this does not mean that the 

provisions of the Act, allowing the Association to file single 

applicant is illegal or infructuous. 

(iv) The issue of res-judicata is a legal issue can be decided by 

the Bench.  To file OA for non-acceptance of request filed 

under directions of the High Court under similar 

circumstances is not res-judicata under any law or 
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imagination.  The respondents cannot be allowed to file all 

and sundry objections to waste public money. 

 

7. These Original Applications have been filed by the 

applicants under Section 19 of Administrative Tribunals Act, 1985 

readwith Central Administrative Tribunal (Procedure) Rules, 

1987.   Section 19(1) of the ‘The Administrative Tribunals Act, 

1985’ hereinafter referred to as Act, which reads as under: 

"19. Application to Tribunal.-(1) Subject to the other provisions of 

this Act, a person aggrieved by any order pertaining to any matter 

within the jurisdiction of a Tribunal may make any application to the 

Tribunal for the redressal of his grievance."  

‘The Central Administrative Tribunal (Procedure) Rules, 1987’, 

hereinafter referred to as  Procedure Rules, permitting more than 

one person to join together and file a single application or to 

association to file an application before the Tribunal provided it 

discloses the class/grade/category of the persons on whose 

behalf, it has been filed and at least one affected person joins such 

an application. Rule 4(5) reads as under :  

"(5) (a) Notwithstanding anything contained in sub-rules (1) to (3) 

the Tribunal may permit more than one person to join together and 

file a single application if it is satisfied, having regard to the cause 

and the nature of relief prayed for that they have a common interest 

in the matter.  

(b) Such permission may also be granted to an Association 

representing the persons desirous of joining in a single application 

provided, however, that the application shall disclose the 

class/grade/categories or persons on whose behalf it has been filed 

provided that at least one affected person joins such an application."  
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Further, rule 7 of ‘The Central Administrative Tribunal Rules of 

Practice, 1993’ (hereinafter referred to Rules of Practice) reads as 

under: 

Production of authorisation for and on behalf of an 

Association.—Where an application/pleading or other proceeding 

purported to be filed is by an Association, the person or persons who 

sign(s)/verify(ies) the same shall produce along with such 

application, etc., for verification by the Registry, a true copy of the 

resolution of the Association empowering such person(s) to do so: 

Provided the Registrar may at any time call upon the party to produce 

such further materials as he deems fit for satisfying himself about 

due authorisation. 

 

8. Similar issue of joining together in Single Original 

Application by an Association came up for hearing before this 

Tribunal in OA Nos. 47/2017 wherein the applicant-association 

herein was there.  By order dated 24.08.2018 passed in the 

aforesaid OA, this Tribunal held as under : 

12. I am not impressed by the argument advanced by the learned 

counsel for the applicants that once the Registry did not object to 

filing of the OA by applicant No. 1, this court cannot examine the 

issue now.  Rule 4 (5) of the procedure rules is very clear that only 

the Tribunal can permit applications filed jointly by affected persons 

or by Association and the role of Registry is only restricted to assist 

the Tribunal in judicial administration and is not an authority to 

adjudicate the matter involving legal points.  Notwithstanding the 

fact that production of authorization for and on behalf of Association 

in terms of rule 7 of Rules of Practice before the Registry had been 

done or not, it is the duty of the applicants to follow the procedure as 

laid down in Rule 4(5) of ‘The Central Administrative Tribunal 

(Procedure) Rules, 1987’.   

13. In the instant cases, many alleged members of the applicant 

No. 1 Association filed separate Original Applications for the same 
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cause of action.   It is worthwhile to mention here that on 10.01.2018, 

the Registry of this Bench received a letter from 14 persons denying 

that they have never been Members of applicant No. 1 Association 

and they have never authorized learned counsel for the applicant Mr 

T.C. Gupta to file any OA on their behalf before any Hon’ble 

Tribunal/High Court of Rajasthan.  The said letter is in the record of 

OA No. 290/00329/15 wherein the applicant No. 1 Association has 

also furnished the list of their members.  In such circumstance, the 

question of allowing the respondent No. 1 to file Original 

Application under rule 5 (b) of the Rules of 1987 must be examined 

as per law in the light of preliminary objection raised by the 

respondents.   

14. As in the preceding paragraph No. 11, I have already 

concluded that filing of joint application by individuals or by 

Association under rule 4(5) of the Procedure Rules is subject to leave 

of this Tribunal.  It is worth to note in the instant cases the applicants 

have neither made any prayer in their pleadings nor the learned 

counsel for the applicant sought leave of this Tribunal orally during 

course of arguments for filing these OAs by ‘Association’ under rule 

4 (5) of the Procedure Rules, which is necessary.  He rather 

vehemently reiterated his stand that once the Registry did not raise 

any objection under rule 7 of Rules of Practice, this Tribunal at this 

stage cannot reopen the verification process.  In my considered view, 

in absence of any prayer for joining together in Single 

Application by Association under rule 4(5)(b) of the ‘The Central 

Administrative Tribunal (Procedure) Rules, 1987’, the present 

application is not maintainable for want of specific prayer. 

This Tribunal held the said OA as not maintainable under the CAT 

(Procedure) Rules, 1987 and imposed costs of Rs 50,000/- on the 

President of the alleged union.  Thereafter, three Review 

Applications were preferred, for order dated 24.08.2018 passed 

in OA Nos. 47 & 48 of 2017, inter-alia stating that no separate 

application seeking leave of the Tribunal for joining together to 

pursue the matter as per rule 4(5)(b) is required in view of Full 

Bench judgment of CAT dated 22.04.2009 in MA No. 11/2008 in 
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OA No. 19/2008.  This Tribunal considered the said contention 

and observed as under while dismissing the RA Nos. 5 & 6 of 2018 

by circulation : 

6. Although no reference of judgment of Full Bench passed in 

MA No. 11/2008 in Original Application No. 19/2008 (Kishan Lal & 

Ors Versus I.C.A.R. & Ors) pronounced on 22
nd

 April, 2009 was 

made while hearing these Original Applications on maintainability 

wherein order dated 24.08.2018 was passed.  The review applicants 

now, however, chose to refer the same in review application.   As per 

Rule 7 of ‘The Central Administrative Tribunal Rules of Practice, 

1993’, an ‘Association’ filing application before this Tribunal under 

Rule 4 (5) (b) of ‘The Central Administrative Tribunal (Procedure) 

Rules, 1987’ is enjoined upon to file a true copy of resolution of the 

Association empowering such person(s) to do so for verification.  In 

the judgment of Full Bench referred by the review applicants, 

following issue was framed by the Tribunal in OA No. 19/2008 : 

‘Whether separate Misc. Application is required to seek ‘

 permission’ to join-together in on O.A.?’  

The Full Bench while noticing Rule 7, Chapter-III of ‘Central 

Administrative Tribunal Rules of practice 1993’’ held that: 

“On the same analogy, no separate application is required for 

granting permission under Rule 4(5) (a) of CAT Procedure 

Rules.” 

The Full Bench in the peculiar facts and circumstances of that 

particular case considered and confined itself to Rule 4(5) (a) of the 

CAT Procedure Rules wherein individual having common cause of 

action can agitate the same in Single Application without insisting 

separate application from such persons joining together in Single 

Application.  The Full Bench further observed that : 

........ As already held above, care can always be taken whether 

the joint application is maintainable or not at appropriate stage 

when the Tribunal proceeds to entertain the O.A. on merit after 

taking into consideration the objections, if any, raised by the 

respondents or in case the Bench is of the opinion that joint 

application on behalf of the persons is not maintainable. 

Thereafter, the Full Bench answered the aforesaid issue in the 

following manner : 
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“There is no need to file separate Misc. Application to seek 

permission to join together in one Original Application, if necessary 

facts under the heading ‘Facts of the case’ are incorporated in terms 

of Rule 4(5) of CAT (Procedure) Rules.” 

 

After going through the judgment of Full Bench, it is clear that facts 

and circumstances as well as the basic issue considered in the said 

case was totally different from the present case.  Full Bench has 

taken into consideration Rule 4 (5) (a)  of CAT (Procedure) Rules, 

1987 to answer the issue raised before them.  Full Bench nowhere 

considered the issues of persons joining together in Single 

Application under the umbrella of ‘Association’ as per Rule 4 (5) (b)  

of CAT (Procedure) Rules, 1987.  Hence, the judgment of Full Bench 

cited by the review applicants is not applicable in the facts and 

circumstances of the present case. 

 

9. Although in view of earlier orders passed by this Tribunal in 

similar circumstances on the same issue, it is evident that present 

OAs are not maintainable at all.  However, while going through 

the records, I find that it is not an innocent error of judgment on 

the part of the applicants or their learned counsel but there is 

more than what meets the eye as prima-facie it appears that either 

applicants or Mr T.C. Gupta, learned counsel for the applicant; or 

all in connivance with each other misrepresented the facts and 

also  placed on record fictitious documents.  Before recording my 

findings on these issues, it would be appropriate to take a look on 

merits involved in both the OAs. 

10. Earlier applicant-association filed OA No. 325/2015 

alongwith one Mr Anil Kumar Solanki as an affected person and 

member of the association.  Mr T.C. Gupta who is also 
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representing the applicants in the present OAs, was appeared on 

behalf of applicant-association.  In OA No. 325/2015, applicant-

association sought following relief : 

In view of the facts and grounds enumerated above, it is most 

respectfully prayed that the respondents may be directed to pay 

dailway wages at enhanced rates with arreas alongwith interest on 

market rate of 12% for delay in all due payments....... 

After hearing learned counsel for the parties, this Tribunal 

has observed and passed the following order on 12.05.2016 : 

5. Considered rival contentions and perused the record.  I tend to 

agree with the contention of the respondents that the stipulations in 

Rule 7 of the Central Administrative Rules of Practice, 1993 have not 

been adhered to strictly by the applicants (in this case the Income-

Tax Contingent Employee’s Union).  In the absence of specific 

particulars of the individuals claiming to be aggrieved for not 

receiving correct and enhanced daily wages from the department, the 

respondent-department will not be able to calculate the correct dues 

(if admissible), since the particulars, i.e. date of joining, etc. will vary 

in each case.  I am not inclined to enter into a debate regarding 

maintainability or otherwise of this OA on this ground alone, since 

this controversy already stand settled vide this Tribunal order 

14.08.2012 in OA No. 531/2011, which has been affirmed by the 

Hon’ble Rajasthan High Court in DB Civil Writ Petition No. 49/2013 

vide judgment dated 22.08.2013. 

6. I was informed by the learned counsel for the respondents that 

he department has already commenced making payment ot similarly 

placed person.  It was noticed that similar MAs for payment of 

correct daily wages to the casual labourers in Income Tax 

Department, have been listed before me today.  Out of which, full 

payment has already been made in two cases.  Thus, I find that this is 

work in progress, which is likely to take some time because of huge 

financial implications.  The learned counsel for the respondents 

informed the Tribunal that a grant of Rs 2 crores has been sanctioned 

by Ministry of Finance for this purpose.  Sincere efforts are being 

made by the department to comply with the directions of the 

Tribunal/High Court.  In my opinion, this takes care of concerned 

issue at hand.  However, learned counsel for the applicants is directed 

to supply the names of the effected individuals to the respondent-

department, to enable them to process their claims and make 

payments, wherever due. 
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The OA & MA are accordingly disposed of with no order as to 

costs. 

Three things are very clear from the aforequoted order of this 

Tribunal, viz. issue of maintainability was not considered on 

merits by this Tribunal as principal issue of entitlements of 

enhanced wages to casual labours had already been settled by 

this Tribunal and also affirmed by Hon’ble High Court.  Secondly, 

applicants have been directed to supply names of the affected 

individuals, which do not appear to be complied by the applicants 

till date.  Third thing which emerges is that the applicant-

association had earlier sought the relief of interest @ 12%, which 

was not granted by this Tribunal after considering facts and 

circumstances of the case.  Be as it may, the applicants filed 

review application No. 9/2016 before this Tribunal which was also 

dismissed on 31.08.2016 by circulation and thereafter, they 

approached Hon’ble High Court by filing D.B.C.W.P. No. 

10817/2016 and Hon’ble High Court vide judgment dated 

04.11.2016 did not find any just reason to interfere with the order 

of this Tribunal at admission stage, which is as under : 

This writ petition is preferred to question correctness of order 

dated 12.05.2016 passed by Central Administrative Tribunal, 

Jodhpur Bench, Jodhpur in Original Application No. 

290/00325/2015. 

By the order aforesaid, the Tribunal while accepting the 

original application directed the respondent-Income Tax Department 

to revise pay of members of the petitioner-union and also to make 

payment of arrears accrued. 
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The instant petition for writ is preferred to have a direction for 

interest upon the arrears accrued. 

We do not find any just reason to interfere with the order, 

which otherwise takes care of all the rights claimed by the petitioner 

trade-union.  

It is evident that Hon’ble High Court refused to interfere with the 

order dated 12.05.2016 passed by this Tribunal whereby no 

direction for interest upon the arrears had been issued by this 

Tribunal.  As such, the issue of interest on arrears raised by the 

applicants now in OA No.368/2017 had already been settled upto 

the level of Hon’ble Rajasthan High Court yet applicants brazenly 

re-agitated the same again.  Hence, OA No. 290/00368/2017 is 

barred by the principle of res-judicata. 

11. Similarly, applicant-association earlier filed OA No. 

323/2015 seeking following relief : 

In view of facts and grounds enumerated above, it is most 

respectfully prayed that the respondents may be directed to pay ad-

hoc bonus for the years 2011-12 onwards with interest at market rate 

of 12% for delay in all due payments of bonus......    

After hearing learned counsel for the parties, this Tribunal 

has passed following order on 12.05.2016 in OA No. 323/2015 : 

6. Considered rival contentions and perused the record.  I tend to 

agree with the contention of the respondents that the stipulations in 

Rule 7 of the Central Administrative Rules of Practice, 1993 have not 

been adhered to strictly by the applicants (in this case the Income-

Tax Contingent Employee’s Union).  In the absence of specific 

particulars of the individuals claiming to be aggrieved for not paying 

the ad-hoc bonus for the years 2011-12 onwards, the respondent-

department will not be able to calculate the correct ad-hoc bonus (if 

admissible), since the particulars, i.e. date of joining, etc. will vary in 

each case.  I am not inclined to enter into a debate regarding 

maintainability or otherwise of this OA on this ground alone, since 
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this controversy already stand settled vide this Tribunal order dated 

365/2014 dated 07.04.2016. 

7. Accordingly, the OA is disposed of with a direction to the 

applicants to supply the names of the effected individuals to the 

respondent-department.  The respondent-department thereafter may 

settle the issue in terms of the order dated 07.04.2016 passed in OA 

365/2014.  No order as to costs. 

From perusal of aforequoted order of this Tribunal, it is clear that 

issue of maintainability was not considered on merits by this 

Tribunal as principal issue of entitlement of adhoc bonus to casual 

labours had already been settled by this Tribunal in OA No. 

365/2014 vide order dated 07.04.2016.  The applicant-association 

therein sought relief of grant of interest on delayed payment of 

adhoc bonus, which had not been granted by this Tribunal.    Be 

as it may, the applicants approached Hon’ble High Court by filing 

D.B.C.W.P. No. 10798/2016 and after hearing both sides, Hon’ble 

High Court vide judgment passed following judgment on 

06.12.2016 order : 

6. It is to be noticed that the petition-union, while claiming the 

payment of bonus to its members from the year 2011 onwards, did 

not set out any details regarding claim of the individual members 

and, therefore, the CAT has disposed of the original application in 

the terms indicated above.  Obviously, in terms of the directions 

issued by the CAT, the individual member of the petitioner Union 

has to submit his claim before the respondent-department in its turn 

is required to decide the same in view of the order dated 7
th

 April, 

2016 passed in Original Application No. 365/2014. 

7. Since, the actual entitlement of the individual members of the 

petitioner’s Union has not been determined by the CAT, it is always 

open for the member of the petitioner’s Union to raise the claim 

regarding interest as well before the respondents. 

8. No case for interference by this Court in exercise of its extra-

ordinary jurisdiction is made out. 
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9. The writ petition is, therefore, dismissed.  No order as to costs. 

It is clear that writ petition filed against order dated 07.04.2016 

was dismissed and order passed by this Tribunal had been 

affirmed by Hon’ble High Court.  Thereafter, applicant-association 

filed contempt petition No. 290/00017/2017 against alleged non-

compliance of order dated 07.04.2016 passed in OA No. 323/2015 

but the same had also been dismissed vide order dated 

16.11.2018 as applicant-association did not supply list of affected 

persons to the respondents.  The operating paragraph of the 

order dated 16.11.2018 passed in the aforesaid CP is as under : 

We find that Annex. CP/3 document (Xerox) furnished to the 

respondents is signed by the Advocate appearing on behalf of the 

petitioner.  The petitioner-association did not submit any 

representation to the respondents with the list of employees as 

directed by this Tribunal on earlier occasion.  Hence, in our view, 

C.P. does not lie.  

In view of the above, it is clear that issue of interest on delayed 

payment of ad-hoc bonus agitated by the alleged union in the 

present OA (369/2017) had already been settled at the level of 

Hon’ble High Court and the same cannot be re-agitated by the 

applicant-association in OA No. 290/00369/17.  Accordingly, OA 

No. 290/00369/17 is also barred by principle of res-judicata.   

12. Furthermore, in OA No. 368/2017 applicants did not choose 

to challenge the order dated 17.02.2017 (Annex. A/2) passed by 

the respondents denying payment of interest on wages as claimed 

in one of the OA (Annex. A/2 in OA 368/2017).  The 
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representation which has been disposed of by the respondents 

seems to have been sent by Mr T.C. Gupta, learned counsel for 

the applicants and the same has not been challenged by the 

applicants herein.  They approached this Tribunal seeking fresh 

directions.  They have also not provided list of affected members 

to the respondents.  In the OA No. 368/2017, only two documents, 

i.e. representations as Annex. A/1 from Mr T.C. Gupta and one 

from Mr Jagdish Solanki has been annexed.  Later on counsel for 

the respondents annexed alleged Resolution dated 20.03.2015 

alongwith written reply on 09.05.2018 affixing his signature 

instead of applicants at each page of reply and thereafter 

certificate of registration of Trade Union.  Resolution filed 

alongwith the rejoinder contains signature of some persons at the 

end of document.  Orders passed by this Tribunal and Hon’ble 

High Court have not been annexed with the OA No. 368/2017 

which were brought on record by the respondents alongwith their 

reply.  Similarly, almost identical deficiencies were there in 

record filed by the applicants in OA No. 369/2017 except that 

judgment of Hon’ble High Court was brought on record by the 

applicants.  Almost identical rejoinder has been filed in both the 

OAs and rejoinder has been signed by Mr T.C. Gupta, learned 

counsel for the applicant himself instead of the applicants.  The 

documents filed alongwith rejoinder, i.e. Registration Certificate 

and alleged Resolution of the Union has been attested by Mr T.C. 
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Gupta, learned counsel for the applicants.  These documents 

nowhere bears the signature of the office bearer of the Union or 

applicant No. 2.    

13. Rule 4, 5 & 6 of The Central Administrative Tribunal Rules of 

Practice, 1993 provides that : 

4. Preparation of pleadings and other papers.— 

(a) All pleadings, affidavits, memoranda and other papers filed in the Tribunal shall 

be fairly and legibly typewritten or printed in English or Hindi language on durable 

white foolscap folio paper of Metric A-4 size (30.5 cms. long and 21.5 cms. wide) on 

one side only in double space with a left margin of 5 cms. and right margin of 2.5 

cms. duly paginated, indexed and stitched together in the paper-book form. The 

index shall be in Form No. 1. 

(b) English translation of documents/pleadings shall be duly authenticated by any 

legal practitioner. 

5. Date and signature.—A party required to affix his signature shall also state his 

name in capitals near his signature and initial or sign at the bottom of each 

page. Explanation.—The expression ‘signature’ or ‘initial’ includes thumb mark. 

6. Attestation.— 

(a) The attestation contemplated in Rule 9(2) of the Procedure Rules shall be made at 

the end of the document in the form given below: “This/Annexure.............is the true 

copy of the original document.” 

(Signature) Name and Designation of the Attestor with date”. 

(b) Sub-rule (a) above shall also govern production of xerox copies of the 

documents, provided they are clear and legible. 

7. Production of authorisation for and on behalf of an Association.—Where an 

application/pleading or other proceeding purported to be filed is by an Association, 

the person or persons who sign(s)/verify(ies) the same shall produce along with such 

application, etc., for verification by the Registry, a true copy of the resolution of the 

Association empowering such person(s) to do so: Provided the Registrar may at any 

time call upon the party to produce such further materials as he deems fit for 

satisfying himself about due authorisation. 

 

In the present case, Mr T.C. Gupta, learned counsel for the 

applicant himself verified the contents of rejoinder which is in 

violation of CAT Rules of Practice, 1993 as well as Civil Procedure 

Code.  Furthermore, he attested copy of Resolution passed by the 

applicant-association.  Copy of Resolution filed alongwith the 

rejoinder clearly reveals that it cannot be genuine as it is evident 

https://indiankanoon.org/doc/35335548/
https://indiankanoon.org/doc/81754809/
https://indiankanoon.org/doc/192766367/
https://indiankanoon.org/doc/159321490/
https://indiankanoon.org/doc/193484317/
https://indiankanoon.org/doc/170461249/
https://indiankanoon.org/doc/40771596/
https://indiankanoon.org/doc/161332558/
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that signature of some alleged persons seems to be 

superimposed by trick using Xerox machine or otherwise as 

content of the document is very light and signature are quite dark 

one.   On 07.05.2018 an alleged resolution dated 20.03.2015 

alongwith a written reply was filed in both the OAs before this 

Tribunal.  The written reply was signed by Mr T.C. Gupta himself 

and Resolution was also signed and attested by him.   Thereafter, 

on 30.11.2018, a rejoinder alongwith same resolution of the 

applicant-association (union) was filed.  Pleadings in rejoinder 

was verified by Mr T.C. Gupta himself and each page of rejoinder 

was signed by him as a pleader.  However, while going through 

the record, I find that copy of resolution of the Union filed by T.C. 

Gupta on 07.05.2018 did not contain signature of any of its office 

bearers, which was a computer print only.   Thereafter, he filed 

another copy of the same resolution containing signature of some 

persons at the end of alleged Resolution.  While comparing both 

the documents filed on different dates, I can see with bare eyes 

that document filed alongwith the rejoinder wherein signatures of 

some persons are there, these signatures have been 

superimposed by using Xerox machine on an existing document.     

Apparently, there are two documents having same content 

available on record, one containing signatures of some persons 

and other does not bear the said signatures.  Though the legality 

of both the documents is questionable but document which is  
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suspected to be having forged signatures, i.e. Resolution filed 

alongwith the rejoinder containing signatures of the members of 

alleged association, facts pleaded in rejoinder has been verified 

by the learned counsel appearing for the applicants, i.e. Mr T.C. 

Gupta instead of applicants themselves, which is clear violation of 

CAT Rules of Practice, 1993 as well as CPC.  

14. The contents from resolution, as well as certificate of 

registration of trade union filed by Mr T.C. Gupta is reproduced 

below : 

The resolution filed by the review-applicant is reproduced below: 

vkt fnukad 20-03-2015 dks budeVSDl daVhtsaV ,EIykbZt ;wfu;u ds lnL;ksa dh ehfVax 

gqbZA ftlesa fuEu eqn~nksa ij fopkj foe”kZ fd;k x;k rFkk vko”;d fu.kZ; fy, x,A 

1- deZpkjh dh leL;k,a %& 

d& deZpkfj;ksa dks NBs osru vk;ksx ds vuqlkj c<+k gqvk osru ugh feyukA 

[k& fiNys dbZ o’kksZa ls cksul ugha feyukA 

x& deZpkfj;ksa dks jsxqyj djus dk ekeyk bR;kfnA 

 

bu eqn~nksa ij iwoZ esa Jh ts ds dkSf”kd rFkk jh ts-ds- feJk odhy ds ek/;e ls deZpkfj;ksa us 

vius&vius Lrj ij dSV rFkk gkbZ dksVZ esa dsl yM+sA blds fy, xjhc deZpkfj;ksa dks Hkkjh ek=k esa Qhl ds 

:i esa Hkqxrku odhy dks djuk iM+kA 

vk;dj foHkkx esa iwoZ esa lsokjr Jh Vh-lh- xqIrk] fMIVh deh”uj lsokfuo`fr ds ckn odhy dk dke 

dj jgs gSaA deZpkfj;ksa ds dsl yM+us ds fy, tc muls lEidZ fd;k x;k rks mUgksausa crk;k fd os bu 

deZpkfj;ksa dks gj ekeys esa fu%”kqYd dkuwuh lgk;rk nsus o gj Lrj ij fu%”kqYd dsl yM+us  dks rS;kj gSaA 

mUgksausa ;g Hkh crk;k fd vkerkSj ij lHkh deZpkfj;ksa dh leku leL;k,a gSa blfy, deZpkfj;ksa dks 

vyx&vyx dsl yxkus dh t:jr ugha gS rFkk bl rjg ds T;knkrj dsl ;wfu;u ds uke ij yxk, tk 

ldrs gSa ftlls ,d gh dsl ls lHkh deZpkfj;ksa dks Qk;nk fey ldrk gSA lnL;ksa us fopkj&foe”kZ ds 

ckn ;g fu.kZ; fy;k fd Jh Vh-lh-xqIrk ds ek/;e ls lHkh dsl ;wfu;u ds uke ls l{ke dksVZ 

esa yxk, tk,aA bl laca/k esa Jh Vh-lh-xqIrk dks ;wfu;u dk odhy vkxkeh vkns”kksa rd fu;qDr 

fd;k tkrk gSA bl laca/k esa vxj dksbZ deZpkjh dh vyx leL;k gks ;k dksbZ deZpkjh ;wfu;u ls gVdj 

viuk dsl yxkuk pkgrk gks rks mls iwjh NwV gSA Jh xqIrk us crk;k fd os ,sls ekeyksa esa Hkh fu%”kqYd lsok 

nsus dks rS;kj gSA ;wfu;u ds uke ls tks Hkh dsl yxkuk gksxk mlds fy, ;wfu;u ds inkf/kdkjh jh xqIrk th 

ls fopkj&foe”kZ djds muds ek/;e ls dsl yxk,axsa rFkk dsl dh iSjoh ds fy, tks Hkh vko”;d gksxk mlds 

fy, Jh xqIrk th inkf/kdkfj;ksa ls fopkj&foe”kZ djds vko”;d dk;Zokgh djsaxsA 
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;wfu;u ds uke ls dksbZ Hkh dsl yxkus ds fy, ;wfu;u ds v/;{k ;k ea=h fdlh Hkh lnL; dks 

vkWFkksjkbZt dj ldrs gSaA  

2- ;g ;wfu;u vius fdlh lnL; ls dksbZ pank ;k vU; jkf”k ugha ysrh gSA D;ksafd vHkh 

rd ;wfu;u dk dksbZ [kpkZ ugha gSA dkuwuh eqn~nksa ij lHkh dksVZ dpgjh esa Jh xqIrk th fu%”kqYd lsok 

nsus ds fy, jkt+h gSaA ftlds fy, mudks fu;qDr fd;k x;k gSA lHkh dssl yM+us ds fy, Jh xqIrk th dkxt 

i=ksa dk [kpkZ Hkh Lo;a mBkus dks lger gSaA ;wfu;u dk vkSj fdlh Hkh izdkj dk [kpkZ ugha gSA blhfy, dksbZ 

pank olwy ugha fd;k tkrk gSA bl izdkj fcuk pank fn, gh jktLFkku izHkkj ds lHkh dST;wvy yscj ;wfu;u 

ds lnL; gSaA 

vxj fdlh lnL; dks dksbZ ,srjkt gks rks og ;wfu;u dh lnL;rk NksM+ ldrk gSA 

Section 4 and 5 (A) of the Constitution annexed with the his 

Rejoinder by Mr T.C. Gupta is reproduced below : 

bUde VSDl dfUVutsaV ,EikykbZt ;wfu;u] jktLFkku izHkkj dk fo/kku 

/kkjk ua- 4 lnL;rk % 

1& lk/kkj.k lnL; %& 

v& jktLFkku esa vk;dj dk;kZy;ksa esa dk;Z djus okys nSfud osru Hkksxh 

deZpkjh ftUgsa pkgs fdlh Hkh in ls lacaf/kr fd;k tkrk gks rks ;wfu;u ds 

mn~ns”;ksa dks ekurs gks] ;wfu;u dh lk/kkj.k lnL;rk izkIr dj ldrk gSA 

lk/kkj.k lnL; ds fy, izos”k “kqYd 100@& :i;k gksxk rFkk ekfld 

lnL; “kqYd 30@& :i;s izfrekg gksxkA  

 

/kkjk ua-5 ¼v½ & lnL;ksa ds vf/kdkj % 

1- ;wfu;u ds fo/kku esa iznr vf/kdkjksa dk mi;ksx ogh lnL; djus dks 

vf/kdkjh gksxk tks ;wfu;u ds fo/kku vkSj fu;eksa dk ikyu djsa rFkk 

;wfu;u }kjk lnL;rk “kqYd yxkrkj tek djok;sA mDr lnL; ds fy;s 

;wfu;u ds fu.kZ; dks ykxq djuk Hkh ykteh gksxkA  

Notwithstanding the veracity of Resolution filed by Mr T.C. Gupta, 

it is also evident that contents of Resolution and Constitution is 

contrary to each other.   

15. The reasons for verification of pleadings by the parties are 

to enable the Court to find out which facts can be said to be 

proved.  Allegations may be true to knowledge or allegations may 

be true to information received from persons or allegations may 
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be based on records but the importance of verification is to test 

the genuineness and authenticity of allegations and also to make 

the deponent responsible for allegations.  It is important to note 

that Mr T.C. Gupta is a retired officer of respondent-department 

and it is also apparent from records that he himself became 

defacto party to the present cases by verifying and signing the 

contents of rejoinder rather than appearing on behalf of 

applicants.  He may have some prejudices which could be 

understood from the relief sought in these OAs to the extent that 

payment of interest on arrears may be provided to the applicants 

from the officers responsible for delay.  It appears that he is using 

the platform of alleged association/union for his personal 

prejudices.  In order to achieve his self goals, he not only 

prejudiced the cause of casual labours but has also abused the 

process of law by acting in the manner he did.  In my view, he has 

been given long rope for too long considering interest of justice 

as he appeared in cases filed by the casual labours or lower runk 

employees.  Looking to the entire facts and circumstances of the 

present cases, in my view, it is high time to call a spade a spade 

and all these things should be noted and taken cognizance of by 

this Tribunal as applicants nor Mr T.C. gupta deserve any 

sympathy from this Tribunal.  Mr T.C. Gupta in the year made 

indecent comments about Hon’ble Judges of Rajasthan High Court 

in Review Application No.290/00006/2017 in OA 
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No.290/00327/2015.  While recording the comments made 

against the Hon’ble Judges of High Court and his behaviour in the 

Court, this Tribunal has observed in order dated 23.02.2017 as 

under : 

 

15. I am constrained to observe that this entire exercise of the 

learned counsel was to try and intimidate the Bench with a view to 

securing an order of his choice, which certainly, cannot be permitted.  

The allegations levelled against the Judges of the Hon’ble High 

Court in the name of the right to be heard, by using intemperate 

language and casting unwarranted aspersions on judicial officers and 

attributing motive while discharging judicial functions -  tantamounts 

to abusing his position as a lawyer and as an officer of the court.  The 

dignity of any judicial forum cannot be allowed to be compromised 

by way of intimidation and interference – by a disgruntled litigant.   

19. Any criticism of the judicial institution, couched in a language 

which is apparently contemptuous, ultimately results in undermining 

the credibility of the institution.  An advocate is the most 

accountable, privileged and erudite person of the society.   The norms 

of behaviour expected of him, make him worthy of the confidence of 

the community as an officer of the Court.   The learned advocate has 

shown disrespect to the Hon’ble High Court and their Lordships by 

name, in writing also. In para 16 of the R.A., he stated that– “It 

seems that the order dated 19-3-2015 passed by Shri Govind 

Mathur and Shri Prakash Gupta, as High Court Judges, to this 

extent, is perverse, absurd, senseless, without application of mind 

and contemptuous as per definition of contempt given by the 

Hon’ble Supreme Court.”    

20. In view of this sad course of events, I am left with little option 

but to record the facts, in the order. The Registry is directed to send a 

copy of this order to the Secretary, Bar Council of Rajasthan, Office 

at Jodhpur High Court Campus, for further necessary action. 

Thereafter, Mr T.C. Gupta did not stop there and further casted 

aspersions on various Members of this Tribunal at relevant times 

by producing documents of applicant-association containing such 
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remarks.  Thereafter in RA No. 290/00004/18 in OA 290/00047/17, 

he repeated such acts again and this Tribunal in order dated 

19.09.2018 passed in the said RA has observed as under : 

It is evident that as per CAT (Procedure) Rules, 1987, the Review 

Application shall ordinarily be disposed of by circulation.  There are 

no valid grounds made out by the applicant to hear the review 

application in open court.  Furthermore, applicant has to learn to 

accept the verdict of the Court if he has chosen to move the court in a 

certain way.  He can choose the forum of his choice but not the 

Judge.  It is the duty of the counsel to take the burden of an Officer 

of the Court and protect the majesty of the Court.  The review 

applicant has pleaded in the application that :  

“It seems that the Bench/Member due to her experience 

in Mumbai Bench has passed such illegal and erroneous 

order as per illegal practice being followed there, 

ignoring the full Bench decision of Jodhpur Bench.” 

 

It can be seen that the applicant has repeated his indecent comments 

time and again.  Indulging in making vague insinuations on the role 

of a Judge with a view to embarrass them warrant severest of the 

reprimands.   

 

While going through the records of OAs filed by applicant-

association wherein Mr T.C. Gupta appeared on their behalf and 

also pondering over the facts and circumstances of the present 

cases, it can safely be deduced that it is not the poor casual 

labours who were behind these acts but Mr T.C. Gupta infact 

using them for his personal prejudices towards respondent-

department as well as Hon’ble Courts.  Since he voluntarily 

became de-facto party to the present case by signing and 

verifying the contents of the rejoinder and also filed fictitious 
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Resolution himself, therefore, he is liable to pay for 

misrepresentation of facts, abuse of process of law as well as 

being solely detrimental to the cause of other persons serving as 

casual labour in the respondent-department in addition to the so-

called President Mr Jagdish Solanki who signed authorization on 

behalf of Income-tax Contingent Employee’s Union (applicant No. 

1) and Mr Mahendra Singh (applicant No.2).  All these persons in 

my view are partners in misdemeanour/misconduct. 

15. In view of discussions hereinabove made, it is clear that 

these Original Applications lacks merit as well as the same are not 

maintainable on various counts as discussed above.  Accordingly, 

both the OAs are dismissed with costs. 

16. Rule 24 of ‘The Central Administrative Tribunal (Procedure) 

Rules, 1987’ notified in exercise of the powers conferred by 

Clauses (d), (e) and (f) of sub-section (2) of Section 35 and 

Clause(c) of Section 36 of the ‘Administrative Tribunals Act, 1985’ 

provides that :  

24. Order and directions in certain cases. - The Tribunal may 

make such orders or give such directions as may be necessary or 

expedient to give effect to its order or to prevent abuse of its process 

or to secure the ends of justice. 

Therefore, to prevent abuse of the process of the Tribunal or 

otherwise to secure the ends of justice, this Tribunal is 

empowered to pass such an order which may include order to 

pay costs.  This power is not conditioned or controlled by any 
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other rule/section nor is curtailed. No doubt, this jurisdiction is of 

exceptional nature and is to be exercised in exceptional cases for 

achieving the purposes stated in the rules.   The facts and 

circumstances of the present case is such that a learned Advocate 

who is entitled to argue and assist the Court as an officer of the 

Court fairly, honestly without identifying himself with the cause or 

party, has entered into the shoes of a party and has himself 

become a party interested, fomenting the litigation to achieve the 

end as cherished by him in view of his personal prejudices.  In the 

process, he became de-facto party to the present cases and 

therefore, he has his own personal responsibility for the said 

abuse of process of law as well as wasting precious time of this 

Tribunal and filing fictitious document.  In these circumstances, it 

would be appropriate to impose costs upon Mr T.C. Gupta ( 

Advocate for the applicants) in his personal capacity in order to 

deter him for future from violating and abusing the procedures of 

the Tribunal as well as CPC.  Since, Mr Jagdish Solanki, President 

of applicant No. 1 Association has already been imposed costs of 

Rs 50,000/- in another case, I am not inclined to impose any costs 

on him.  However, Mr Mahendra Singh (applicant No. 2) shall be 

imposed costs. 

16. In view of the above, OAs are dismissed with following 

directions : 
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(a) Mr T.C. Gupta, former officer of respondent-department and 

appearing as counsel for the applicant who became de-facto party 

to the present cases shall be imposed costs of Rupees One Lac to 

be paid in Rajasthan State Legal Services Authority within two 

months from the date of receipt of this order.  Till deposition of 

costs and presenting the proof of doing so in this Tribunal, he 

cannot appear for applicant No. 1 Association/Union. 

(b) The Registry is directed to send a copy of this order to the 

Secretary, Bar Council of Rajasthan, Office at Jodhpur High Court 

Campus in continuation to their earlier letter sent in pursuance of 

order dated 23.02.2017 passed by this Tribunal in RA No. 

290/00006/17 in OA No. 290/00327/15, for further necessary 

action. 

(c) Costs of Rupees Ten Thousand is also imposed on applicant 

No. 2, i.e. Mr Mahendra Singh, to be deposited in Rajasthan State 

Legal Services Authority.  Costs bill shall be preferred by the 

Registry through Respondent-department.  It is made clear that he 

will only be allowed to file any case in this Tribunal subject to 

production of receipt of paying costs before the Registry. 

 

                                                                                [Hina P. Shah]         

                                                                              Judicial Member                                
Ss/- 


