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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

ORIGINAL APPLICATION NO.170/00243-00275/2018

DATED THIS THE 22" DAY OF MARCH, 2019

HON’BLE DR.K.B.SURESH, JUDICIAL MEMBER

HON’BLE SHRI C.V.SANKAR, ADMINISTRATIVE MEMBER

C.H.Ramanna

S/o.Late Hanumegowda

Aged about 60 years

Working as Technical Assistant
C.S.R & T.I., Manadavadi Road
Srirampuram, Mysore-570008
Residing at No.17, 5" Main

2" Block, K.H.Nagar

Opp. to TAPCMS Rice Godown
Maddur Town, Mandya District.

D.V.Purandhara

S/o. Late L.Vittal Rao

Aged about 60 years

Working as Senior Technical Assistant
C.S.R & T.I., Manadavadi Road
Srirampuram, Mysore-570008
Residing at No.70, Sree Nilaya

1% Main Road, Kesare

3" Stage, Mysore-570 007.

G.Vaikuntavasa

S/o.Late Govindappa

Aged about 56 years

Working as Technical Assistant
C.S.R & T.I., Manadavadi Road
Srirampuram, Mysore-570008
Residing at Bedareddihally (Post)
Challekere Taluk

Chitradurga District-577535.

D.K.Nagendra

S/o. Doddakempanna

Aged about 58 years

Working as Technical Assistant
R.E.C Sub-Unit, Kinakahalli
Mysore Road, Kollegala Taluk
Chamarajanagara District-571412



R/a 2" Stage, Adarsha Nagar
Kollegala Taluk
Chamarajanagara-571 440

. S.Rajkumar

S/o.Sundar Raj

aged about 63 years
Retd. Technical Assistant
No.451/A, 2™ Cross

North East of N.R.Mohalla
Mysore-570007.

. K.Krishnan Unny

S/o.Achuthan Nair

Aged about 60 years

Working as Senior Technical Assistant
P2, BSF, NSSO, CSB

Dharmapuri, Hunsur Taluk

R/a No.30, 2" Main

12" Cross, Vidyaranyapuram
Mysore-570 007

. H.M.Mahadeva

S/o.Marichikkegowda

Aged about 59 years

Working as Senior Technical Assistant
SSPC, NSSO, Central Silk Board
Mysore-570008

R/a No.11, Kanakadasa Marga
Aishwaraya Nagar 'N' Block

Kuvempu Nagar

Mysore-570 023.

. M.N.Shubha Shambu Kumar
S/o.Neelashetty

Aged about 60 years

Working as Senior Technical Assistant
P2, BSF, NSSO, CSB

Yediyur, Kunigal Taluk

R/a No.1523/1, K.R.Mohalla
Thyagaraja Road, 8" Cross
Mysore-570024.

. C.Shivaramu

S/o. Late Channamallaiah
Aged about 61 years
Working as Retd. Senior
Technical Assistant (SG)
R/a No.938, 4" Cross

3" Main, 'A"' Block
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Kanakadasanagar
Dattagahalli 3" Stage
Mysore-570022.

10.Nagaraju
S/o. Nanjundashetty
Aged about 56 years
Working as Technical Assistant
Cold Storage Plant, NSSO, CSB
Mysore-570 008
R/a No.1518, MIG, 10" Main
Vivekananda Nagar
Mysore-570 023.

11.G.H.Vishwanathaiah
S/o. Hanumanthaiah
Aged about 56 years
Working as Technical Assistant
SSPC, NSSO, CSB
Manandavadi Road
Mysore-570 008
R/a No.10521/101
Kalenahalli New Extension
B.Ed College Road
K.R.Nagara Taluk
Mysore-571 602.

12.Ismail Khan
S/o. Late Ghouse Khan
Aged about 60 years
Working as Technical Assistant
C.S.R & T.l., Central Silk Board
Manadavadi Road
Srirampuram
Mysore-570008
R/a No.Jumma Masjid Lane
Kyalanur-563151
Kolar District.

13.C.Prakasha
S/o.H.V.Chandrachar
Aged about 56 years
Working as Technical Assistant
C.S.R & T.I., Central Silk Board
Srirampuram
Manandavadi Road
Mysore-570008
R/a No.789, MIG-II
10" Cross, Near Orchid School
Sharadadevinagar
Mysore-570 023.
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14. R.Srinivasa
S/o. Late Ramegowda
Aged about 60 years
Working as Technical Assistant
C.SR&T.I.,CSB
Srirampuram
Manandavadi Road
Mysore-570008
R/a No.1213, 2" Main
2" Cross, Srirampuram, 2™ Stage
Mysore-570 023.

15. T.Balakrishnan
S/o. Late T.P.Krishna
Aged about 59 years
Working as Technical Assistant
C.S.R&TI., CSB
Srirampuram
Manandavadi Road
Mysore-570008
R/a Type 3/20, CSRTI Staff Quarters
J.L.B. Road, Vidyaranyapuram
Mysore-570 008.

16. Umapathy
S/o.Late Basavanna
Aged about 53 years
Working as Technical Assistant
C.S.R & T.I., Central Silk Board
Srirampuram
Manandavadi Road
Mysore-570008
R/a 855, 17" Main, D Block
1+t Stage, J.P.Nagar
Mysore-570 008.

17. Kavibasappa
S/o.Late Parameshwarappa
Aged about 58 years
Working as Senior Technical Assistant
C.S.R & T.I., Central Silk Board
Srirampuram
Manandavadi Road
Mysore-570008
R/a 981, 4/8 Cross, E & F Block
Ramakrishnanagar
Mysore-570 022.
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18.Mariswamy
S/o. Late Maraiah
Aged about 64 years
Working as Retd. Technical Assistant
R/a No.2, 2" Block, S.B.M. Colony
2" Stage, Srirampuram
Mysore-570023.

19.K.S.Rajendraswamy
S/o. Late Subbappa
Aged 56 years
Working as Technical Assistant
SSPC, NSSO, Central Silk Board
Opp. Srimath Polytechnic
Srirampuram
Manandavadi Road
Mysore-570 008.
R/a No.614, 4 Cross
E Block, 1% Stage
J.P.Nagar, Mysore-570 022.

20.Gurusiddappa
S/o.Siddappa
Aged about 57 years
Working as Technical Assistant
REC Bidaraguppe, Anekal Taluk
Bangalore-562 107
R/a No.263, Keshavaswamy
Temple Street
Kaikondrahalli
Carmelaram (P)
Bangalore-560 035.

21.U.D.Ramu
S/o. Late Dasappa
Aged about 58 years
Working as Technical Assistant
REC-Sub-Unit, CSR & Tl
C.S.B. Tumkur-572 105
R/a 486, 12" Cross
M.S.Ramaiah Enclave
Hesarghatta Main Road
8" Maile, T.Dasarahalli
Nagarsandra Post
Bangalore-560 074.

22.Lall Sudershan Nath Shahdeo
S/o Late Lall Jageshwar Nath Shahdeo
Aged about 58 years
Working as Technical Assistant
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C.T.R & T.l, Piska Nagari
Ranchi-835 303

R/a OPA P.S.-Kuru
Lohardaga District
Jharkhand State.

23. Rajendra Sahu
S/o. Late Kedar Sahu
Aged about 60 years
Working as Technical Assistant
C.T.R & T.l, Piska Nagari
Ranchi-835 303
R/a Piskanagari
Ranchi District
Jharkhand State.

24.Shankar Pai
S/o. Late Ramprasad
Aged about 54 years
Working as Technical Assistant
C.T.R & T.l, Piska Nagari
Ranchi-835 303
R/a Dhorlahi Kaithal Block
Thana: Amnor
Saran District, Bihar.

25.A.Mathiyalagan
S/o. Adhimoolgn
Aged about 57 years
Working as Senior Techniacl Assistant
SSPC, NSSO, CSB
Dharmapuri-636 705
R/a No.3/157A, Neharunagar
Collectorate (P)
Dharmapuri-636 705.

26.Balasubramanyam
S/o Late K.Madavan Nair
Aged about 68 years
Working as Technical Assistant
CDC, CSB, Agali, Kerala
R/a Nalinam, P.D.Vadasary
Palghat, Kerala-678 641.

27.A.Raghupathy
S/o. P.V.Angannan
Aged about 56 years
Working as Technical Assistant
SSPC, NSSO, CSB
Erattayal, Kodumdu P.O.
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Palakhad-678 551.

R/a 5/2B, Santhanalakshminagar
Chinthamanipudur Post
Coimbatore-641 103.

28.A.N.Anandavally
W/0.C.K.Devadas
Aged about 59 years
Working as Senior Technical Assistant
SSPC, NSSO, CSB
Erattayal, Kodumdu P.O.
Palakhad 678 551, Kerala State
R/a 1/lll, Silk Board Quarters
Erattagal, Kodambu Post
Palakkad-678 551.

29.R.Sundarraj
S/o Late S.T.Rangaswamy
Aged about 61 years
Working as Technical Assistant
SSPC, NSSO, CSB
Erattayal, Kodumdu P.O.
Palakhad 678 551, Kerala State
R/a 3A, Lakshminagar
Seeranaickenpalayam
Coimbatore-641 007.

30.A.V.Mohanan T.A.
S/o V.V.Narayananan Nair
Aged about 57 years
Working as Technical Assistant
REC, Central Silk Board
No.66, Ansari Street
Udumalpete, Tirupur-642 126
R/a Gokulam, Koorakkara
Chalakkode, Payyannur
Kannur District-670 307.

31.U.K.Krishnan
S/o Inpichhappan U.K.
Aged about 61 years
Working as Technical Assistant (Retd.)
REC, CSB, Palakkad, Kerala
R/a Naithik House
Thachamcode Paramba
Marikunnu Post, Paroppadi
Kozhikode 673 012.
Kerala State.

32.S.Ramanna
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S/o Late M.Sreenivasaiah

Aged about 60 years

Working as Technical Assistant
CSR & Tl, Manandawadi Road
Srirampura, Bangalore-570 008.
R/a No.254, 17" Main, 6™ Cross
Opp.Siradi Saibaba Mandir

E Block, J.P.Nagar

Mysore-570 008.

33.Thendayutham T.A.
S/o Subramaniam
Aged about 61 years
Working as Technical Assistant (Retd.)
REC, Samayanallur, Kattapurinagar
Madurai-625 402
R/a No.6/641(1), N.S.Nagar
Karur Road
Dindigul-624 001.
Opp.Siradi Saibaba Mandir
E Block, J.P.Nagar
Mysore-570 008. ....Applicants

(By Advocate M/s. Smruthi Law Chambers)
Vs.

1. Union of India
Ministry of Textiles
Udyog Bhavan
New Delhi-110 107.

2. The Central Silk Board
Ministry of Textiles
Government of India
Central Silk Board Complex
BTM Layout, Madivala
Bengaluru: 560 068
Represented by its
Member Secretary

3. The Scientist-D &
Grievance Officer
Central Silk Board
Central Silk Board Complex
B.T.M. Layout, Madiwala
Bangalore-560 068. ...Respondents

(By Advocates Sri Vishnu Bhat)
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ORDER

(PER HON'BLE SHRI C.V.SANKAR, MEMBER (ADMN)

The brief facts of the case are as follows:

The applicants are Technical Assistants working in different units belonging to
Central Silk Board(CSB)(2™ respondent). The Min. of Finance issued an OM
dtd.2.12.1997(Annexure-A2) regarding pay revision of employees of Quasi Govt.
Organisation, Autonomous Organisation, Statutory Bodies etc., set up by and
funded/controlled by the Central Government containing the guidelines in
implementing V CPC as accepted by the Government. In pursuance of which, the
Min. of Textiles(1* respondent) issued OM dtd.10.12.1997(Annexure-A3) endorsing
the OM dtd.2.12.1997 to various segments under its control for information and
necessary action. The 1% respondent vide letter dtd.16.6.1999(Annexure-A4)
conveyed to 2" respondent about the approval of the Govt. of India for revision of
pay scales of the scientists of the CSB at par with the CSIR. The pre-revised scale
of pay of Rs.1640-2900 applicable to the cadre of Senior Research Assistant was
revised to Rs.5500-9000 w.e.f. 1.1.1996 as per the recommendations of the V CPC.
Thus, the long pending demand of the scientific staff of CSB comprising of Senior
Research Assistants, Senior Research Officers, Dy. Directors, Jt. Directors and
Directors for rationalisation of their pay scales was considered by the Min. of
Textiles during 1999 and the Board extended the revised pay package to
Sr.Research Assistants, Jt.Directors and Directors w.e.f. 1.1.1996 besides
extending facility to automatic transition from SRA cadre(Rs.5500-9000) with 10
years service to Sr.Research Officer cadre (Rs.8000-13500) and thereby the
revision of pay scales was done with the specific approval of the Govt. exclusively

for the scientific personnel. It is submitted that the Govt. of India, Dept. of Official
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Language vide OM dtd.8.11.2000(Annexure-A5) conveyed approval for revision of
pay scales in respect of Junior Translators(Hindi) from Rs.4500-7000 to Rs.5000-
8000 w.e.f. 1.1.1996 working in all Central Govt. Establishments/Ministries.
Accordingly the 2™ respondent Board has also revised the pay scales of all the
Junior Translators w.e.f. 1.1.1996. Similarly the Govt. of India approved for revision
of pay scale of Library Staff and CSB has effected the revision of pay scales of

eligible Library staff accordingly w.e.f. 1.1.1996.

2. The applicants submit that the 2" respondent vide OM dtd.15.11.2001 irrationally
and arbitrarily declared revision of the scale of Technical Assistants from the pre-
revised scale of Rs.1400-2300 to 5000-8000 w.e.f. 15.11.2001. Since the OM
dtd.15.11.2001 was issued in violation of Articles 14 & 16 of the Constitution of
India, some of the colleagues of the applicants filed WP.N0.4769/2003 before the
Hon'ble High Court of Andhra Pradesh seeking for issuance of writ of Mandamus
declaring the OM dtd.15.11.2011 granting the revised scale of pay of Rs.5000-8000
w.e.f. 15.11.2001 instead of 1.1.1996 as arbitrary, illegal and being violative of the
rights guaranteed under Articles 14, 16 & 21 of the Constitution of India. The
Hon'ble High Court of Andhra Pradesh vide order dtd.23.03.2010 had set aside the
OM dtd.15.11.2001 directing the Board and the Ministry to consider the case of the
petitioners for giving effect to the revised pay scales, including the arrears of pay
which the petitioners were entitled to w.e.f. 1.1.1996 within two months(Annexure-
AB). The CSB and the Min. of Textiles filed a Writ Appeal No0.504/2003 before the
Hon'ble High Court of Andhra Pradesh which dismissed the same vide order
dtd.5.9.2013(Annexure-A7) confirming the order passed in WP.4769/2003.
Thereafter, the CSB and Min. of Textiles filed an SLP No0.36133/2013 against the

judgment in Writ Appeal No0.504/2010. The Hon'ble Supreme Court in its order
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dtd.16.12.2013(Annexure-A8) dismissed the same holding that there is no merit in
the SLP. The CSB and Min. of Textiles have again filed a Review Petition(C)
No0.428/2014 in SLP No.36133/2013 which was also dismissed vide order
dtd.26.2.2014(Annexure-A9). Hence, the 2™ respondent vide Memorandum
dtd.12.3.2014(Annexure-A10) had implemented the order dtd.23.2.2010 passed by
the Hon'ble High Court of Andhra Pradesh in WP.N0.4769/2003 filed by Sri
A.Shivaiah & 4 others and their pay was fixed in the pre-revised scale of Rs.5000-
8000 w.e.f. 1.1.1996. The applicants submit that since they were also working as
Technical Assistants in the 2" respondent Board on par with Shri A.Shivaiah & 4
others, they submitted a representation dtd.29.2.2014(Annexure-A11) to the
respondents to consider their valid and reasonable request of pre-revised pay scale
of Rs.5000-8000 w.e.f. 1.1.1996. They submitted reminder dtd.7.11.2014(Annexure-
A12) to the 2™ respondent. The 2™ respondent issued circular
dtd.28.11.2014(Annexure-A13) which was communicated by 3™ respondent vide
intimation dtd.16.12.2014(Annexure-A14), refusing to consider the applicants'
request of pre-revised pay scale of Rs.5000-8000 w.e.f. 1.1.1996 which was
granted to their colleagues vide memorandum dtd.12.3.2014. The applicants
submitted one more representation dtd.12.3.2014(Annexure-A15). Being aggrieved
by the inaction of the respondents in implementing the memorandum dtd.12.3.2014,
the applicants filed SLP No.101/2016 before the Hon'ble Supreme Court but later
they withdrew the same vide order dtd.26.2.2016(Annexure-A16). Thereafter, they
filed WP(C) No.2565/2016 before the Hon'ble High Court of Delhi which passed an
order on 9.3.2017(Annexure-A17) giving liberty to the applicants to file appropriate
independent proceedings in the competent court of territorial jurisdiction since the

High Court does not have territorial jurisdiction as the 2™ respondent is at
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Bangalore. Accordingly, the applicants have filed the present OA seeking the
following relief:
I Issue a writ of Certiorari or any other appropriate writ or direction
quashing the impugned circular bearing No.CSB-80(1)/2001-ES(Law)
(PF) dtd.28.11.2014 passed by the 2™ respondent(Annexure-A13) since
the same is arbitrary and illegal.
ii. Issue a writ of Certiorari or any other appropriate writ or direction
quashing the impugned intimation bearing No.CSB-80(1)/2001-ES(Law)
(PF) dated 16.12.2014 passed by the 3™ respondent(Annexure-A14
series) since the same is illegal and arbitrary.
iii. Issue a writ of Mandamus or any other appropriate writ or direction
directing the respondents Board and Ministry of Textiles to grant the
benefit of the revised pay scale of Rs.5000-150-8000 w.e.f. 1.1.1996 on
par with those of the other employees and release all consequential
service and monetary benefits including arrears of pay, increments efc.
3. The applicants further submitted that the foundation of impugned circular
dtd.28.11.2014 is the memo dtd.15.11.2001 granting revised scale of pay of
Rs.5000-8000 from 15.11.2001 instead of 1.1.1996, which was set aside by the
Hon'ble High Court of Andhra Pradesh. Hence, the impugned circular
dtd.28.11.2014 suffers from lack of application of mind which runs contrary to the
ruling of the Hon'ble Apex Court in East Coast Railway & Another vs. Mahadev
Appa Rao & others in AIR 2010 SC 2794. 1t is submitted that once the Board which
adopts the recommendations of the pay commission cannot discriminate the same
among the employees of the Board. The 2™ respondent erred in issuing the
impugned circular dtd.28.11.2014 as the applicants are similarly situated employees
working as Technical Assistants in the CSB and they are equally eligible on par with
their colleagues namely Sri A.Shivaiah & 4 others who were also in the same cadre

of Technical Assistant. Hence, the discriminating attitude of the respondent Board is

highly unjustifiable and is hit by Article 14 of Constitution of India.
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4. The respondents, on the other hand, have submitted in their reply statement that
the long pending demand of the scientific personnel of CSB comprising of Senior
Research Assistants, Senior Research Officers, Dy. Directors, Jt. Directors and
Directors, for rationalisation of their pay scales was considered by the Min. of
Textiles during 1999 and extended the revised pay package to Sr.Research
Assistants, Jt.Directors and Directors w.e.f. 1.1.1996 besides extending facility to
automatic transition from SRA cadre(Rs.5500-9000) with 10 years service to
Sr.Research Officer cadre (Rs.8000-13500). This pay package was made
applicable to scientific staff only and it cannot be extended/compared to other
disciplines including technical and field personnel to which the applicants belong.
They submit that the Govt. of India, Dept. of Official Language vide OM
dtd.8.11.2000 conveyed approval for revision of pay scales in respect of Junior
Translators(Hindi) from Rs.4500-7000 to Rs.5000-8000 w.e.f. 1.1.1996 working in
all Central Govt. Establishments/Ministries. Accordingly the 2™ respondent Board
has also revised the pay scales of all the Junior Translators w.e.f. 1.1.1996. Since,
this has been done with the specific approval of the Govt. of India, the same cannot
be extended to other disciplines. The Govt. of India, Min. of Finance has issued OM
dtd.21.2.2002(Annexure-R1) submitting that though the pay scale for the posts of
Librarians, Junior Translator(Hindi) and Scientists of CSB was revised w.e.f.
1.1.1996, this is a separate issue and not linked with the present case. The pay
scales of Rs.4500-7000 for the posts of Technical Assistant, Assistant(Technical)
and Senior Mechanic was continued till the revision of the pay scale from Rs.4500-
7000 to Rs.5000-8000 w.e.f. 15.11.2001 under rationalisation. The CSB has
conducted a detailed cadre review in respect of non-scientific cadres which include

the Technical cadre and based on the recommendations of Cadre Review
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Committee and with the approval of the Board implemented certain
recommendations like provision of additional posts in order to relieve acute
stagnation, conversion of posts, rationalisation of pay scales in respect of certain
cadres etc. The post of Technical Assistant to which the applicants belong is one
such post the scale of which was revised from Rs.4500-7000 to Rs.5000-8000
w.e.f. 15.11.2001 based on the recommendations of the Cadre Review Committee.
Since, this is purely departmental action to streamline the scales of pay and not a
general revision of pay scales like implementing the recommendations of the V
CPC which was done after the implementation of V CPC, the effect of such pay
scale revision can only take a prospective effect and cannot be done w.e.f.
1.1.1996. The same benefits were extended to the posts of Assistant(Technical) and

Sr.Mechanic from Rs.4500-7000 to Rs.5000-8000 w.e.f. 15.11.2001.

5. The respondents submit that in the case of Sri A.Sivaiah & 4 others (applicants in
the WP.N0.4769/2003) as the orders of the Hon'ble High Court of Andhra Pradesh
was finally upheld by the Hon'ble Supreme Court, the respondents had to
implement the orders of High Court of Andhra Pradesh in respect of the applicants
in that WP which is 'in personam'. In case similar benefits are to be considered for
other officials, there will be serious administrative difficulties and financial
implications involved are huge. From 15.11.2001 till date, employees working in the
above cadres have been granted financial upgradation under ACP scheme and
MACP scheme and some of the employees have got promotion to higher posts.
Some of the employees have already expired and their family members are drawing
family pension. Subsequently, the recommendations of the VI CPC have been
implemented in respect of CSB employees. Therefore, there will be serious

administrative implications in fixing the pay of the employees/ fixing the pension of
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retired employees etc. This will unsettle the already settled issues. The Board has
no financial powers to implement this benefit to other officials as the said benefit
extended to all the employees working in four cadres from 15.11.2001 as a onetime
measure. Therefore, the request of the applicants to consider their cases for
extending the rationalized pay scale of Rs.5000-8000 from a retrospective date i.e.
from 1.1.1996 instead of 15.11.2001 cannot be considered and the applicants are
not entitled for any reliefs as claimed in the OA and hence, the OA is liable to be

dismissed.

6. We have heard the Learned Counsel for both the parties and perused the
materials placed on record in detail. The case of the applicants is exactly similar to
that of the persons who obtained orders in WP.N0.4769/2003 from the Hon'ble High
Court of Andhra Pradesh wherein the Single Judge had comprehensively dealt with
the issue and the operative portion of the order is as follows:

“From a perusal of the material on record, it reveals that revision of pay
scale implemented to the various categories of the respondent's employee
i.e. Librarians, Junior Translator (Hindi) and Scientists from 01.01.1996 and
the same benefit has not been given to the petitioners. The respondents in
its counter stated that the Board has conducted a detailed review and
based on the recommendations of the Cadre Review Committee and with
the approval of the Board implemented certain recommendations along
with the implementation of revised scales from Rs.4500-7000 to Rs.5000-
8000 with effect from 15.11.2001, which is purely departmental action, is
not sustainable. The department or the Board cannot discriminate in
extending the pay scales from a particular date, the day on which the
proceedings have been issued. Invariably pay scales come into effect from
the date of pay revision and it is nothing to do with the department or their
action. In the instant case, as could be seen that in respect of various
categories referred to above it is clear that the anomaly that took place was
rectified and consequently the benefits have been provided with effect from
01.01.1996 and the case of the petitioners was also rectified by giving
revising pay scales as claimed by the petitioners but restricted with effect
from 15.11.2001, the date on which the proceedings have been issued
instead of rectifying the same by giving the benefit from 01.01.1996.
Therefore, | am of the view that the impugned proceedings to the extent of
extending benefit to the petitioners with effect from 15.11.2001 is illegal
and arbitrary.”



16  OA.No0.170/00243-00275/2018/CAT/Bangalore Bench

7. This was taken up on appeal in Writ Appeal No.504/2010 and the Hon'ble High
Court of Andhra Pradesh vide its order dtd.5.9.2013 disposed of the same with the
operative portion as follows:

“We have perused the order of the learned Single Judge and the material
available on record. The learned single Judge, after going into the merits
of the case, found that other cadre employees were granted benefit of
revised pay scales from 1.1.96, whereas the writ petitioners were granted
the benefit from 15.11.2001 and that there is no reason for denying the
same benefit to the writ petitioners. The learned Single Judge also found
that the Government of India vide their OM dated 8.1.2000 conveyed
approval for revision of pay scales in respect of Junior Translators (Hindi)
from Rs.4500-7000 to Rs.5000-8000 with effect from 1.1.96. The learned
Single Judge also found that non-extending the benefit of revised pay
scales from 1.1.96 to the writ petitioners is illegal and arbitrary. We are of
the view that there is no justification for the appellants in not extending the
benefit of revised pay scales to the writ petitioners w.e.f. 1.1.96 while the
other cadre employees of the 2" appellant-Board were extended the same
benefit w.e.f. 1.1.96. Therefore, we do not find any error in the view taken
by the learned Single Judge in this respect.”

8. The SLP filed by the respondents was dismissed by the Hon'ble Apex Court in
SLP No0.36133/2013 vide order dtd.16.12.2013 and the review petition was also
dismissed vide orders of the Hon'ble Apex Court dtd.26.2.2014. The matter relating
to the eligibility of the applicants to the relief sought for by them has been
comprehensively established with respect to the persons exactly similar to those
who have obtained orders from the Hon'ble High Court of Andhra Pradesh which
has reached finality. In their representations to the respondents, the applicants have
also cited the case of Inder Pal Yadav v. Union of India (1985) 2 SCC 648 wherein
the Hon'ble Apex Court has held as under:
“.. those who could not come to the court need not be at a comparative
disadvantage to those who rushed in here. If they are otherwise similarly
situated, they are entitled to similar treatment, if not by anyone else at the
hands of this Court.”
The applicants have also cited the case of Amrit Lal Berry v. CCE (1975) 4 SCC

714 wherein the Court has held as under:



17 OA.No.170/00243-00275/2018/CAT/Bangalore Bench
“‘We may, however, observe that when a citizen aggrieved by the action of
a government department has approached the Court and obtained a
declaration of law in his favor, others, in like circumstances, should be
able to rely on the sense of responsibility of the department concerned
and to expect that they will be given the benefit of this declaration without

the need to take their grievances to court.”
9. The respondents have only cited certain serious administrative difficulties and
financial implications involved. However, we are not able to appreciate their stand
inasmuch as a very clear decision has emerged in terms of granting the benefit as
requested by the applicants on par with similarly placed persons within the same

respondent organisation. Therefore, the OA is allowed. The respondents are

directed to implement the orders within a period of two(2) months. No costs.

(C.V.SANKAR) (DR.K.B.SURESH)
MEMBER (A) MEMBER (J)

Ips/
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Annexures referred to by the applicants in OA.No0.170/00243-00275/2018

Annexure-A1: Copy of the service particulars of the applicants
Annexure-A2: Copy of the official memorandum dtd.02.12.1997
Annexure-A3: Copy of the Official Memorandum dtd.10.12.1997
Annexure-A4: True typed copy of the letter dtd.16.6.1999
Annexure-A5: True copy of OM dtd.8.11.2000 issued by Ministry of Home Affairs
Annexure-A6: Copy of the order dtd.23.3.2010 passed by Hon'ble High Court of Andhra
Pradesh in Writ Petition N0.4769/2003
Annexure-A7: Copy of the order dtd.5.9.2013 passed by Hon'ble High Court of Andhra
Pradesh in Writ Appeal No.504/2010
Annexure-A8: The copy of the order dated passed by Hon'ble Supreme Court in
Spl.L.P.N0.36133/2013 filed by the 2™ respondent Board
Annexure-A9: The copy of the order dtd.26.2.2014 passed by Hon'ble Supreme Court in
Review Petition N0.428/2014 filed by the 2™ respondent Board
Annexure-A10: Copy of the memorandum dtd.12.3.2014 issued by the 2" respondent
Annexure-A11: The copy of the representation dtd.29.3.2014 submitted by the applicant
Annexure-A12: The copy of the representation dtd.7.11.2014 submitted by the applicant
Annexure-A13: Copy of the impugned Circular dtd.28.11.2014 issued by the 2™
respondent Board
Annexure-A14 Series: Copy of the impugned intimation dtd.16.12.2014 issued by the 3™
respondent
Annexure-A15: The copy of the representations submitted by the applicant
Annexure-A16: Copy of the order dtd.26.2.2016 passed by Hon'ble Supreme Court in
Spl.L.P.N0.101/2016
Annexure-A17: Copy of the order dtd.9.3.2017 passed by the Hon'ble High Court of Delhi
in WP.N0.2565/2016

Annexures with reply statement:

Annexure-R1: Copy of OM No.71/3/2001-1C dtd.21.2.2001 issued by the Ministry of
Finance, Government of India

skskosk
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