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Present:

1.

CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

Date of Ordeér: 7_9/8/1.2

Hon’ble Mrs. Manjula Das, Judicial Member

‘Hon’ble Dr. Nandita Chatterjee, Administrative Member

0.A. No. 350/00583/2016 -

1.

~p.. Satish Kumar, son of Late P.V. Rao, aged. about 32 years,

residing at near Mamamore, P/274, Post Office — . Adra,

District - Puruha Pincode — 723121.
Balaji Yadav, son of Nageshwar Yadav, aged about 26 years

Puruha Pi 7

Pmcode 712243~

- Robu Sharma, son of Late Bindeswari Sharma, agéd about 25
~ years,, res1d|ng at C/o Bhagat Prasad Gope, Village; - West

- residing at thlage e ssn para Post Ofﬁce Adra, Dlstnct— |

Palaskola Post Office — Adra, District — Purulia, Plncode -

723121.

Rathin "Kumar Cbattopadhyay, son of Sanat Kumar'..

Chattopadhyay, aged about 26 years,. Village -+ West
Palaskola, Post Office — Adra, Dlstnct — Purulia, Plncode -
723121. :

Prasenjit Mukherjee son of Nimai Mukherjee, aged about 28
years, residing at Rly. Quarter No. TY 12/F Engg Colony, Adra, i
Post Office — Adra, District — Purulia, Pmcode 723121
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11.

12.

Partha Chowdhury, son of Animesh Chowdhury,» aged about
26 years, residing at.Village - Chakalta, Post Office = Adra,
District — Purulia, Pincode — 723121.

Bierr Singh Sardar, son of Ra_dHa Govind Singh Sardar, aged
about 23 years, residing at Rly. Quarter No. A/32/B, Near
Children Park, South Side, Adra, Post Office — Adra, District —

~Purulia, Pincode — 723121.

Panchanan Mahato, son of Siddheswar Mahato, aged about

32 years, residing at Village — Ketunga, Post Office and Police

Station = Nimdih, District — Serai Kella Kharswan, Jharkhand,
Pincode — 832401.

.Pitambar. Mahato, son of Late Kalipada Mahado, aged about
35 years, residing at Village — Ketunga, , Post Office and Police

Station — Nimdih, District — Serai Kella Kharswan, Jharkhand,

N,yg’a'ya,é on of Tarak Brahma

B

-14.

15.

16.

17
" “about 36 years, residing at Post Office and Police Station —

P. Venkat, son of P. Ram Babu, aged about 30 years, residing
at Rly. Quarter No. 0/158/4Porterkholi, Chakradharpur, Post
Office and Police Station — Chakradharpur, Dist — West
Singhbhum, Jharkhand, Pincode — 833102.

Biswajit Majee, son of Mihir Kumar Majee, aged about 35

years, residing at Village — Ba_gatbari, Post Office — Joreberia

via Anara (R.S.), District — Purulia, Pincode — 723126.

Ujjwal Mishra, son of Satyaranjan Mishra, aged_about 33

“years, residing at Village - Haraktore, Post Office — Udaypur,
Police Station — Para, District — Purulia, Pincode — 723155.

Angshuman Banerjee, son of Late Kalipada Banerjee, aged

Para, District - Purulia, Pincode — 723155.

Bandyopaqhya Q‘F,;‘ qut ’;?.;6 ears, residing at Kankata,
behin .[j(e AN /ﬁ" st @éf e — Kenduadihi, District —
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18.

Rajib Chowbey, son of Lalan Chowbey, aged about 32 years,
residing at Village — Anara New Colony, Quarter . No.
ELC/184/A, Post Office —Anara- (R.S.), District — Purulia,

© Pincode — 723126.

19.

20.
o
22.
23.

P. Rajesh. Rad, son of P. Venkat Rao, aged about 28 years,
residing at C/o Bappa Rao, Anara New Colony, Quarter TY/T2
B, Post Office — Anara RS, Police Station — Para, District —

Purulia, Pincode - 723126.

Jayanta Chakraborty, son of'S,uvn,il Chakrobarty, aged about 27
years, residing at Village and Post Office - Anara, District —
Purulia, Pincode — 723126.

'Biswanath Deoghoria, son of Sunil Kumar Deoghoria, aged
about 25 vyears, residing at Village and Post Office - Anara,
District — Purulia, Pincode — 723126.

Rt ad Mondal, aged about 25 years,

P\

Biman Mondal’_
R L / .

residing @
Station £

Arsad e == % d about 30 year
rsa '=.v’~i?7¥?”‘?"-,: ir Anpary, aged about 30 years,
residingcat. _di‘h,ﬁot Office — Jorberia, Police
Station\— Pori St , ia, Py '

years, residing~et\illage~4nd Post Office — Anara, District —
Purulia, Pincode — 723126.

0.A. No. 350/00599/2016 :-

-J. Kumar Rao, son of Late J.S. Rao, aged about 31 years,

residing at Loco Shed Para Railway Colony, Quarter No.
LT119/8, Post Office — Namo Para, District — Parulia, Pin Code
'No. 723103, West Bengal.

3. . 0.A.350/00600/2016:-

Tapas Kumar ,_'C,howni,. S/o of Swapan Kumar Chowni, aged

- about 25 years, residing at Village and Post Office - Araldihi,

P.S. - Indpur, District - Bankura, Pin Code — 722121, West

. Bengal.

!
R ‘3, ./' !



T W

v*fj"fvyggﬂ.guvﬁyivt -

&3

. cLA,sso/opso1/zo1ep_'

Uttam Kumar Das, son of Gouranga Sundar Das, aged about
32 years, resndlng at Village and Post Office — Hetyagarh, P.S. -
Samlapal Dustnct Bankura Pin Code — 722151, West Bengal.

‘VS‘

1. The Union of India, through the General Manager, South
: Eastern Rallway 11, Garden Reach Road, Kolkata — 700043.

2. ‘Chalrman (Rectt) Railway Recruitment Cell, South Eastern
Railway, 11, Garden Reach Road, Kolkata —700043.

3. | Chlef Personnel Offlcer (Rectt) Railway Recruitment. Cell, .
South Eastern Railway, 11, Garden Reach Road, Kolkata —

,700043-

spofibnts

b sporﬂ: tsin the other 30.As

For the,/};p,p.l‘ic;ant

For the Applicants S Mr. S.K. 'Dut‘ta Mr. A. Chakraborty
‘ o & Ms. P. Mondal
(In 0. A Nos. 599/2016 600/2016 & 601/2016)
Mr. S.K. Dutta in all the O.A.s

For thé-ﬁéSiPQ'r'\'dén,tsi : Mr. S. Banerjee, Ms. G. Roy & Mr. B.P. Manna
C : (Inall th_e.OA-S)

Kok KR KR KR KRR KKK




ORDER

Per Mrs. Manijula Das, Judicial Member: |

" Since identical facts are pleaded. and issues are involved, the

applications are taken up analogously for hearing with the consent of the parties.
For the sake of brevity of application, facts are delineated and taken from O.A.

No. 350/00599/2016.

2. Being agarieved with the Speaking Order dated 18.03.2016 by which

the Railway respondents propose to_conduct Re-Test of 47 candidates for

anistras™
‘D &'(\t oo a8

. //.,

appointment in Group Employment Notice No.

“8.(i) Office order date 18.03.2016 issued by Chairman, Railway
Recruitment Cell, South Eastern Railway, cannot be tenable in
the.eye of law and therefore the same may be quashed.

(ii) 'An order do issue directing the respondents to recommend his
‘name for appointment in group ‘D’ in South Eastern Rallway
“since he was declared suitable for appointment and to grant all
the consequential benefits.”
3. ~ The facts in a nut shell as per the learned counsel for the applicants
are that all the'applicants are eligible for being appointed to the Group ‘D’

category and in"pursuance of the Employment Notice -No. SER/RRC/02/2012

" dated 29.02.2012, they applied for their candidature and thereafter on different

——



dates, the w,rit-_ten examination was held on 27.10.2013, 24.11. 2013 and
01.12.2013 wnere the apphcants appeared and came out successful Thereafter,
tney were called by the Railway Recruitment Cell for Physrca| Efficiency Test
wher.e they a_re._d_eclared fit for-vapppvintm_,ent. However, the Railway Recruitment
Ciel\-neith.evr dppfo:\/e'd _the list o-,fg.‘succé,Sﬁ‘Sf..ui candidates nor appointment letter was

issued to them. Hence this‘O-.,A.-has been filed by the applicants for redressal.

4, Heard Mr. D. Patra, Mr. K. Bose, Mr. A.K. Basu and Mr. B.K. Bose,

learned counsel for the applicants in O.A. 583/2016, Mr. A. Chakraborty & Ms. P.

Mondal learned counsel for the apphcant in O A. Nos. 599/2016 600/2016 &

Tribunal vid‘e.o,rdér'dated 21.09.2015 disposed of the said O.A. by directing the
respondents to give a 'detailed_'repl._y'in_dividually to those applicants in this regard-
after sc,r,u_tinizvi,vng their cases within a period of three months from the date o'f‘

receipt of ‘t,ne copy of the said order.

6. ' The Iearned counsel submits that in compliance with the said order =~
dated 21.09. 2015, the respondent No. 2 passed the impugned speaking order:
'dated 18.03: 2016 wherefrom it: appears that the Railway proposes to conduct Re-

Test of these 47 candldates |n view. of the judgment of Hon' bIe Supreme Court of -




India in Civil Appeal No. 5675-5677 of 2007, dated 06.05.2010, in the case of K.
Shyam"Kumvar & O'rS. Vs. Chéirman, All India Railway Recruitfnent Board & Ant.
and according to learned counsel, said decision. of Hon’ble Apex Court is not
applicéb:l,e in the present case. As such, imbugned Speaking Order dated
18.03.2016 suffers from n‘on-ap’pl‘icat}ion of mind inésmuch as the applicants were
never been implicated Ain any pro,cegdings of Railway’s Vigilance Department and
with .regafd to ‘the‘ rald, which conducted by Railwéy's Vigilénce Department was
for other candidates as the applicants’ written exami.nation was completed

earlier. Other more, no report or conclusive finalized from the Railway Vigilance

names never been appeared either in FIR or proceedings of Vigilance ahd the

‘documents contained in details of Roll Numbers are not in the list of FIR.

7. . By countering the argument advanced by learned counsel for the

appliéants, the learned counsel for the railways/respondents Mr. B.P. Manna

submitted that while conducting the Pre-Examination Checks, the Vigilance

Department of the Railways, had conducted a raid in a lodge near Santragachi
Rajlwa_y Station, during the_co,urs_e of investigation it was found that the list of

names of candidates recdvere,d:,from the ra_id_, 47 candidates have finally managed
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9.

/

to qualify in the written examination. The result of these 47 candidates was
withheld as decided by the competent authority. Vigilance Investigation has now

been completed. Vigilance Department has directed RRC-SER to take appropriate

"action against these 47 candidates. The applicants earlier filed an O.A. being

registered as O.A. No. 350/1435/2015 with the prayer for preparation and

publishmg the results. This Tribunal as per its order dated 21.09. 2015 directed
fe

" upeh the ,resp.ondent—s to finalize thevs,cruti'r\‘zmeﬁ- and shdll give a detailed reply

ind'ivi,dual‘ly. According to Mr. Manna, as per direction of this Tribunal, the

authorities passed a Speakihg Order dated 18.03.2016 stating that all 47

orities decided to conduct a re-

candidates were found suspiaousg{\q\tmlb@tlp

o

8. " Mr. Manna submittet~ig yEr directions of this Tribunal, the

Original Vigilance Record has already been submitted in sealed cover for

adjudication. The Hon’ble Apek Court has held that persons who appeared and
| - bet

were successful in the examination, have no right cIaiming,for/appointment. Out

of lakhs of candidates only 47 persons were suspected and detected due to some

elementary evidence.

“‘/ Lok
The category stand taken by the respondents in their written notes

of‘ a(gument ‘that out of 47 suspected candidates, 2 applicants filed a W.P.C.T.

application before the Hon’ble High Court, Calcutta where the Hon’ble High Court

A\\\* ppl%a ts beinlg aggrieved by the



;"" passed .an order dated 27.04.2016 holding that “Railway administration has
/ decided to hold a re-test for these 47 candidates including the petitioner, in the

circumstances we do not see any reason to interfere with the impugned order.”
According to Mr. Manna, when the issue involved in this case has already been
adjudicated by the Hon'b'le. High Court, nothing remains in the present O.A. for

-adjudication and the same is Iiable» to be dismissed.

10. In reply to the submission advanced by Mr. B.P. Manna, learned

counsel for the respondents, Mr. S.K. Dutta, learned counsel for the applicants.

the ‘present case of the

facts and circumstances of

Ju;tice by supplying of Enquiry Report to the applicants to deal before come to‘
any conclusion. By distinguishing the case of K. Shyam Kumar (supra), Mr. Dutta
_sﬁbmitted th.at/'in the present case of the applicants, it was never appeared from
any of the dloc‘uﬁme'nt_sgn_d/or reports also.from the said impugned o._rd,er {hat the -

foar . LA VYIS
{pplicants are obtaint

minimum qualification. In the present case of the
applic,énts, final select list was already published and éppo_ihtment has been given

to the _emp_a_hélled candidates. Present 'appli'cant,s have been declared successful




ke

] and final list of successful candidates had already been published by the

P i
;

-concerned authority.

11. Mr. . Dutta further submitted that in the present case of the |
_ ‘ be e
.applicants, it was never put forwarcie@/by the Railway Authority that the matter
was ever referred to the CBI as defined in the Indiah Railway Vigilance Manuanl,
2006 or Central Vigilance Manual though the concerned Railway Authority
through the said impugned order, trying to establish their stands of re-test
- because of allegations of mass copying, leakage of question papers despite there

is no conclusive evidence agains/tﬂﬂ;jj_, applicants. As_the RRC examination

pertaining to these seized \ already over much before
Vigilance raid, their pres f bt be considered as direct
proof of question paper | &ag fadlof their presence when put
together with confession of 8 offgly points towards criminal

'conspiracy on the éert of Sri J.P. Suplad OrS. The respondent authorities have
victiﬁx'ized the éep,ijeants without any enquiry till date against the applicahts by
any independent a.u.:c-herity like CBI as vper provisiohs of the Indian Railways
yigilance Manual, 2006 and .without corroborating the J.P. Gupta’s confession as

alleged, arbitrarily made the conclusion as drawn in Report.

,12\‘ ~© We-have heard the learned counsel for both sides. Perused the
pleadings and the decisions relied upon. The Railway Recruitment Cell, South
Eastern Railway, vide Employment Notice  No. SER/RRC/02/2012 dated

29.09.2012. invited -applications from e,lig‘ible'candidates’ for recruitment to
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erstwhile Group"D"Téafegory in South Easte‘rn Railway. A total number of 1,31,179
applications were found provisionaily eligible as against 6,74,341 applications
submitted by candidates in respon’se to the said notification. Written test of
wﬁlch was held in 5 phases i.e. on 27.10.2013, 17.11.2013, 24.11.2013,

01.11.2013 and 08.12.2013. 6899. candidates out of 1,31,179 candldates were
qualifi,ed in the written test, the pas;s percentage of which is merely 5%. The
présen‘t applicants who were épp,eared' in the written test was declared suitable
were called to appéa,r in connection 'with PET. They were declared successful in
the PET. Medical test waé also conducted and declared fit in the medical test. On
receipt of lhforma-tlc'); from cre lt‘)é\q;mﬁ"ﬁigtf' af source thét a group of personTS-

mc|udmg some Railway Of |c~4§; '

13. The grievance of th’é :
‘2461‘ out of which only 1506+49 vacancies were filled up. A part pahel was
published twice. Although the applicants were declared successful but they have

not been empanelled. Being aggrieved, present applicants along with other filed

an 0.A. No. 350/01433/2015 and O.A. 350/01476/2015 praying for a ¢ direction

lod to publication(jpanel and offer appointment to the applicants and others strictly in
e : .

accordance with their order of merit, provided in the vacancy notice of 2012. This

'Tribunall vide cgmmon order dated 21.09.2015 disposed of the said O.A. with a

direction to the Railway Administration to give a detailed reply individually to
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e

(‘V‘*/shoe’s applicants in this regard after scrutinizing their cases within a period of

three months from the date of receipt of the copy of the order. Thereafter, the

.respondent authority vide impugned Speaking order dated 18.03.2016 informed

the individual that a raid was conducted by this Railway’s Vigilance Department in |

the night of .06/07.1.2.2’013, in which documents cdntaining a list of several names

~and roll numbers of many candidates w,ére recovered. During the raid conducted

N3

individﬁals were figured in Yhe .--ra $n

and on further investigation by-the Vigilance Department, it was found that, from
the list of candidates recovered during the vigilance raid, 47 candidates have

finally qualified in the Written Test, followed by PET and Document verification.

respondent authority by t rRla Apex Court decision of K
. -
Shyam Kumar (Supra) p'r;fae"se,d itestgol 47 candidates where the
_ _ o
o . -~

&

bk

. 2 ; ~wrd
14, The railway responde@ms_Categery stand that while conducting the

Pr_e-Examihati_dn Che.c,ks, the Vigilance Department of the Railways, had

conducted a raid in-a lodge near Santragachi Railway Station in which documents

containing several names and roll numbers of candidates involved in the

Employment -Notiée No. SER/RRC/02/2012 dated 29.09.2012 were recovered

: s A
from one of the serving Rajlway servant. During the course of the investigation, it
) . rs At

was found that from the list of name of candidates recovered from the raid, 47

candidates hav_e,'finally managed to qualify in the written examination.

Accordingly, the result of these 47 candidates wére withheld as decided by the
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competent authority. Vigilance department of the Railway has now intimated that
~ the said vngillance |nvest|gat|on has/uo@ been completed in all respect at the Zonal
Railw.ay Ie_ve'l and the same .has been sent to Railway Board with GM’s comments.
The appropriate Vigilance a,u’;hority has directed RRC-SER to take appropriate
action against these 47 candidates. Vigilance departrhent has suggested for taking
necessary .action against these 47 candidates citing a judgment issued by Hon’ble
Apex Court vide Civil Appeal No. 5675-5677 of 2007 dated 06.05.2010 wherein
Railway‘g;proposa] for'conductin'g re-test for these 47 candidates is awaited from
Railway Boerd. The raid was followed by lodging of FIR with the Domjdur P.S. of

West Bengal Wthh led to the arr st wpersonnel, Sri Jagmohan Prasad
rﬂ ,‘/

15.

from a credlble and discreet source that a group of persons including some
railway officials. ha.d assembled ina lodge near Santragachl in Howrah District. wdh
ulterl.or. motuve to subvert the RRC examination scheduled to be held on
08.12.2013 among prospechve candidates. Written test for recruitment of Group
‘D’ under RaiIWay Recruitment Notice No. SER/RRC/02/2012 dated 29.09.2012
was held in5 phases i.e. on 27.10.2013, 17.11.2013, 24.11.2013, 01 11.2013 and
08.12. 2013 6899 candidates out of 1,31,179 candidates were quahfled in the
written test, the hasspercentage of which is merely 5%.

%

d
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16. From the report, it reveals that one of the Chief Vigilance Inspector
was instructed to trével by Down-Rupasi Bangla Express (12884 Dn) on 06.12.2013
t_oliderltify _apd follow one of the suspected ra}cketeer namely Sri Monoj Singh-who
was travelling by tHe same train and coming to Santragachi. The Chief Vigilance
lnspéctor identified- Sri Monoj Singh with the ‘help of the sourcelinformer at
Kharagpur Railway Station and folJowed h‘i'm till Santragachi. Sri Monoj Singh got
down at Santragachi Réilway Station at 21:30 hrs, moved around the locality in a
meandering manner and ultimately entered into Welcomé Lodge situated outside

Santragachi Railway Station. The Chief Vigilance Inspector also followed himup to -

) -A'ﬁ\‘ I & keeping eye on candidates
s

raid, it was f0und that those young men who were loitering in small groups in the

- outskirts of SRC Ra|lway station near the car parking area had actually checked

into the Lodge Chlef Vigilance Inspector learned from them that they were
actually. the examinees. of RRC for the -next day’s RRC examlnatlon i.e. on

08.12.2013.

17. - Report further reveals that during the raid, it was further found that
t.hose: cland_idates had huddled into two rooms. of the said Welcome Lodge at

Sanragachi, Howrah. One of the suspectfé, namely Sri Monoj Singh, a retired |
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Railway Guard of Adra Division was found to be staying in a separate room in.the

- same Io,'dge.v Since Sri Monoj Singh who was a retired railway employee, SER

Vigilance immedie;eiy took }his statement wherein he admftted tha'; he knew Sri
Jagmohan Prasad Gupta, Loco Pilot/Anara/Adra. Oh verbal examination of the
assembled. ca»ndidates at Welcome lodge, it came to the notice of the vigilance
team that Sri Jagmohan Prasad Gupta; Loco Pilot/Anara/Adra, who was playing a
vital role in the I_eakage of answers to RRC quest'io'n paber was staying in Al Plaza, |
anotheh lodge sit}uet_ed near‘by.- it was also found during vigilance raid at A-1 Plaza
that about 70 “candidates who would be appearing in the next day’s RRC

Examination were e huddled |nt/od6(ﬁ€r8h@p}b

Apart from these candidates Sri

e
>

'were actmgas mlddlemen erg lh. St ;Il?w. e room.

18. " Considering the gravity _’ sitUation, the raiding vigilance team -
contacted the Control Room monitoring the situation from HQ for reinforcement.
Responding to the request received from the first raiding vigilance team, another -

vigilance team comprlsmg /o%/vo Vigilance Officers and three Chief V|g|Iance :

' Inspectors also rushed to the spot and reached A1 Plaza of Santragachi, Howrah

at around 4.30 hrs on 07.12.2013 and: following items were recovered from
possession of suspects:-

(i) Vigilance team recovered cash worth of Rs. 4,93,380/-
(Rupees Four Lakh ninety three thousand three hundred
eighty only);

(i) 78 mobile phones of different make;

s e —— <4
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under:-

16

- (iii) One Digital Tablet

(iv).-.HP three in one ~ 1510 prlnter scanner-copiers;

~{v) Photocopies of purported answers to questions;

- (vi) ‘Several ATM cards;

(vii) 36 nos. of original mark-sheets/certificates of different “State
' _Secondary Board of Examination”;

(viii) 59 Nos. of original Admit cards of RRC examination;

- (ix) -Complete Tool Kit of Loco Driver including Detonators, Tri

colour torch, Flag etc;
(x) Service particulars of Sri J.P. Gupta, ELP/Anara, ‘Staff No.
- 095652; '

{xi) One Card reader;

(xii) Railway ldentity Card of Sr|J P Gupta;
(xiii) One Data Card;
(xiv) Four nos. of mobile Simcard;

~ (xv) EPIC of SriJ.P. Gupta
- (xvi) Driving license of Sri J.P. Gupta;

A\ N

(xvii)One Railway privilege Pass No. 110818;
(xvm) Documents, contaTt bails of Roll numbers and Names of
/ J
'Various RRC

paper leakage. However the fact of their presence when put
together with confession of Sri J.P. Gupta, it strongly points
towards criminal conspiracy on the part of Sri J.P. Gupta and
others. " '

"Thereafter, Vigilance Investigation came into a conclusion as here

8.0 CONCLUSION:

8.1 Ffom the analysis of seized documents/records/evid'ences' and
clarification of involved officials and private persons found in the
Vigilance raid, the irregularities outlined at para 3.1.1. to 3.1.4

~ stands proven. ‘In accordance with role and responsibility
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enumerated - in para 7, the culpability of following officials for
committing aforesaid irregularities.

1. - SriJagmohan Prasad Gupta, Electric Loco Pilot/ANR

2. G. Haranath, Trackman under SSE/PWAY/PRR.

3. Sri K. ‘Babu Rao, Tech. Gr. | under SSE/Wagon Repair
Shop/ADRA. It is also concluded that role of following officials

needs to be re examined when the Police of West Bangal finalize

the investigation into alleged irregularity brought to their notice
vide FIR No. 450/13 Dt. 11.12.2013, which was lodged by SER
<V|g|lance after raid at Welcome lodge and A 1 Plaza at Santragachi.

1. Sri Monoj Singh, Retd. Mail/Express Guafd/Adra.
2. . ‘Manoj Kumar Gupta, Helper under SSE/S&T/Burnpur/Adra.

8.2 The irregularities enumerated at Para 3.2.1,3.2.2 &3.2.3 could
not be sustained. As regards the information highlighted by
.complainant enumerat,, at Para 3.2.4, it is found that 47
candidates frot/t {»p‘nstr@ Jidates recovered from possession

of Sri J.P. Guy hEodd --- 1"@ vigilance raid were found to
" have quallfld\ hey amﬁa ion and PET Exammatlon

CPO/SER ha ‘

candidates

kept withh

detdil advic

doubtful ANJrdats , /thh office letter No.

G/130/PC/2013 XQ03EA/Z . dated 26.03.2015,

25.05.2015, 19.01726 B Hence, request to act on the

information prow(;led by cémr;lamant as enumerated at 3.2.4
stands also complied with. &~ ‘
20. It is noticed that a criminal case is presently under trial at Howrah
District Court vide Jagachha PS Cla‘se No. 450/13 Dt. 11.12.2013 under Section
4(56/409/4,17,/4i8/5120/465/4,69/1208, IPC & 7 pc Act, 1988 and subsequently.
trénsférred to.Domjuf P.S. and' recorded by PS case No. 962/2013 jda'ced

07.12.2013. During the course of the arguments, learned counsel appearing for
o

w the applicants relied a decision of Hon'ble Supreme Court rendered in the case of

/

East Coast Railway and Another Vs. Mahadev Appa Rao and Ors. reported in
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(2010) 7 SCC 678. Mr. Dutta referred Para 14 of the said judgment which is being

reproduiced below:

“14. It is evident from the above that while no
candidate acquires an indefeasible right to a post merely because

he has appeared in the examination or even found a place in the ‘

select list, yet the State does not enjoy an unqualified prerogative
to refuse an appointment in an arbitrary fashion or to disregard
the merit of the candidates as reflected by the merit list prepared
at the end of the selection process. The validity of the State's
decision not to make an appointment is thus a matter which is not
beyond judicial review before a competent Writ court. If any such
decision is indeed found to be arbitrary, appropriate directions can
be issued in the matter.” |

21. In our view, the

v.

| ol ey

questions, _mark sheets/certifica,tes of different ”Stafe Secondary  Board of

Examination”, 59 nos. -of origi_nal Admit cards of RRC examination, documents

~ ¢ontaining details of Roll numbers and names of various RRC candidates who have

appeafed in th(; RRC exa.min‘ation's held in pursuancé of Employment Notice No.
SER/RRC/02/2012 and more i_r"r),portan,tly a list of 47 candidates who are in
. SUSp,ectéq list, recovered from '.t-he possession of accused Sri J.P. Gupta, Loco
Pilot/Anara/Adra who played an import‘ant roll for alleged selling of Govt. jobS in

the Railway, Govt. of India on consideration of money. It is a serious issue

e e
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involving huge malpractices, corruption at the cost of depriving meritorious

candidates which |s not acceptable at.any rate, otherwise the very system of

recruitment tq.chooée the suitable candidates will be spoiled and infected and if it _
../ . .

is not restramed the llfe and career of meritorious candldates will be doomed.

and-the Govt machmerles will fall to.render optimum services.

22. The . very basic purpose for 'conducting recruitment process is to.
obtain the_suitab:le:and eligible candidates from the fray of the competition of the
employm.en,t. If the basic purpose is defeated, the entire syStem of recruitment

willfail. Once the list of 47 candldates is recovered from the possession of J.P,

P8

601/2016 afe_ dismissed. No order as to costs.

23, The interim orders passed earlier.in these four cases stand vacated.
C >
\
‘ 5 _ \
(Dr. Névndit;a_Chat‘terjee) ' : - (Manjula Das)
Member (A) ‘ ‘Member (J)
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