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The

Counsels* were heard and materials on records were perused.

2. This ;apblicatfion has been ﬁled'seeking the following reliefs :
. « . i o . : . .

An order do issue upon the respondent authorities to set aside

| - and/or cancel and/or modify the impugned order being memo E

| Optg/5/11 /IRT-M.Trif./BB-PP/201°3 dated 7.2.13 issued by the
‘ Aés‘i'sta'nt Personnel Officer-I1I, for Sr. ‘Divisional Personnel Officer,
S'E Railways, Kharagpur addressed to the Id. Advocate of the
a‘fplicant whereby prayer for refixation of the scale of pay was
rejected most illegally and arbitrarily within disclosing any reason;
'An ordeér do issue upon the respondent authorities to set aside
and/or 'cancel and/or modify. the impugned order being memo

HE B/3/8/DOS/PKP/12 dated: 13.8.12 issued by the Divisional

Personnel Officer, S.E. Railways, Kharagpur addressed to the ,
) licarit"whereby'prayer' for ‘refixation of the “scale" of pay was
‘rejected most illegally and arbitrarily, -

2y

3. The’facts‘ in a nutshell would be as under :

gpplicant while serving as ASM, Sealdah Division, Eastern Railway

in';,thé scale  of Rs.4500-7000/ - applied for mutual transfer with one Biplab

!
Authority q

in|the scal
it cffected;

7000/- as'

B%mkta, AéM; :I(harégpﬁr Division, South Eastern Railway, who was also in the

scale of Rs.45§’0~7000/ -. The service particulars of both the transferees were

Ati:o E;Headqﬁarters, Eastern Railway with -approval of Divisional
1] 2"‘3}.2.05. Meanwhile, the applicant was promoted to the post of SM:
e of Rs.5000-8000/-. When the mutual transfer finally got approved, |

his joining as ASM in Kharagpur Division in the scale of Rs.4500-

In terms of the rules and Railway Board’s orders on mutual transfer
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RBE 107/07), such persons were allowed from one seniority unit to another

' Rs 5000-8

Al .
‘protection

S
‘
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seniority unit of mutual exchange basis in any grade or own seniority or

s‘emorlty of the employee with whom the exchange takes place whlchever of the

two is lower," The applicant was thus ordered to be transferred on 19.7.07
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R/ 4) on mutual exchange W1th Blplab Bhakta, ASM on reversion as

A{SM in the scale of Rs. 4500 -7000/- from the post of SM in the scale of
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8000/-.

the benefit of

H
i

!1 *
000/

| .
a'pphcant with full knowledge accepted such reversion in order to get

:he’:transfer on mutual exchange to another Division and another

V

toge her Therefore w1th open eyes he accepted his reversion as ASM

~~;»’-.,»
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le of Rs 4500-7000/- from the post of SM in the scale of Rs.5000-

5. Further in lterms of the extant provisions no pay protectlon would be

!

allowed upon h1s transfer on mutual exchange that the apphcant was aware of.
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he was un
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passed as

that the p:I

efore the prayer of the apphcant in 2013 seeking pay protection or

of Grade Pay having accepted transfer on mutual exchange in 2007

l

eye‘s and being fully aware of the fact that if he accepted such
I

| l
would amount to his reversmnjls not tenable It is not his case that
awa re of the provisions or that the provisions did not apply to hxm or
t L

ovisi ons were wrongly invoked.

pra er' being thus untenable, the OA is dismissed. No order is
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