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CENTRAL ADMINISTRATIVE TRIBUNAL
, CALCUTTA BENCH

No.0.A.350/00569/2014 Date of order : 5,9 .5 o1,

o Present : Hon'ble Mrs. Chameli Majumdar, Judicial Member

~ Hon'ble Mr. P.K. Pradhan, Administrative Member

- 1. Manas Dey |

15 ~2. Sri Sambhu Nath Chakraborty
"
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- 3. Sri Manik Lal
4. Sri Sunil Kumar Rakshit
5. Sri Jagannath Ganguly
6. Sri Jhantu Kumar Shit
........ Applicants
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Vs.

1 Union of India |
Service through the Secretary ‘
Ministry of Information and Broadcasting
Shastn Bhawan, New Delhi-110001

S e e e 2o - Ee -

e 2. The Director General, Doordarshan,
o Mandi House, New Delhi - 110001 .

S e e s ——

S - 3. The Director, Doordarshan Kendra,
: : Golf Green, Kolkata — 700095

T Respondents
For the applicants : Mr. A.K. Bairagi, counsel |

For the respondents  : Mr. M.S. Banerjee, counsel

- ORD E R
Per Mrs Chameli Marumdar J.M.

The applrcants are the casual workers working under the Drrector
‘Doordarshan Kendra Kolkata The applicants have filed this O.A.
challengmg the action of the respondents in granting temporary status to 20 |

employees" who accerdind to the applicants, were not entitied for the sarne'.



R ngagement in the year 1988 and onwards they have been performmg therr
1ob wlth satisfaction to all concerned till date. It is stated by the- applrcants
 that by virtue of the Office Memorandum dated 11.10.1993 a number of
-'casual workers were granted temporary status and regulariiatior?r whereas
the- appliCantsv were left out. The applicant No.1 submitteid several
| | - representations ‘ during the period from 2011 to 2013 pfraying' for

regularization, but no step was taken by the respondents.

-
2. The applicants have contended that Director, Doordarshan Kendra ,
;  Kolkata sent ai»letter ‘dated 06.08.2013 to the: Director —.ésGeneraI \
t M@Doordarshan Kendra, New Delhi for regularization of casual labourers |
: | along ‘with-a list of._candrdates. However, due to non-consrderatron of the
’W?’ | ~ case of the applicants, they(the applicants) sent a notice through their
% | advocate on 23:09.2013  addressed to theDirector General, DoOrdarshan
.

Kendra New Delhi.. From the reply to the said notrce the applrcants came
to learn that temporary status-was to be granted to those casual, employees
who were in employment on the date of commencement of the Scheme
- ?nd those who Ihad been engaged for a period of at least 240 days in a

year or 206 in offices observing 5 days in a week. The applicants came to

learn that regulanzatron of casual workers with temporary status in the

T posts of MTS(erstwhrle Group ‘D’ posts) . were awartlng till furnrshrng of .
. l

number of vacancies in those posts. From the Ofﬁce letter dated

S+ te02204 ssued by the Dy. Director (Admn), the applcants came to

R s

learn that the post of MTS(erstwhrle Group ‘D’ Post) were shrﬁed to

. |
Doordarshan Kendra, Kolkata and vacancies occurred in thos_e'posts. |

3. IntheO. A the applrcants have - grven a list whtch .was prepared on

.- T T Aoy ‘nnr'\rwqru ctatiie and
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’ccordrng to the applicants, those candidates did notJ satrsfy the
. r

equrrements for the same under the Scheme of 1993 The applicants

“have annexed the order dated 09.07.2001 with the O.A. as Anr‘rexure A-11.

4. The respondents have filed reply to the O.A.. They h_iave taken a
_,Jerelrmmary objection with 'regard to maintainabilityj of the bA on the
'ground that these applrcants had earlier filed 0.A.992 of 1998(Manas Dey |
* and Others vs. Unron of India & Others) before this Tribunal praymg for the
| similar relief. The respondents have further submitted that this O.A: is»
. liable to be disrnissed en the ground of suppression of material facts and

the applicants are not entitled to get any relief at all. -

5. Heard Mr. AK. Bairagi, Id. counsel for the applicants arrd Mr. M.S.

- Banerjee, ld. counsel for the respondents.

6. After hearing the submissions of both sides and on going through the

fe«f;aads we _ﬂnd‘?that trUly the present applicants had filed Q.A.992 of 1998
-V(Manas’ Dey ar“rd Others vs. Union of lndia & Others)‘ before CAT,
Calcutta Bench and the said O.A. was allowed by this Tribunal directing the
respondents to grant temporary status to the applicants. Berng aggrieved
~ by the said order the respondents had filed a Writ Petition before the |
Hon'ble High Court at Calcutta ~be|ng WPCT. No1341/2001wh|ch was

| 'dlsmrssed Thereafter the respondents fi Ied a Crvrl Appeal No 6857 of ”
- : '2005(Ar|smg out of SLP(C ) No.6666 of 2005) before the Hon'’ ble Supreme
ACourt,, ~which was allowed on 17.11.2005(Annexure R-1 to rhe reply).

Relevant portion of the said judgment dated 17.11.2005 runs as follows:-

Ciause 4 of the Scheme is very clear that the conferment of
' “temporary status is to be given to the casual labourers who were in
employment as on the date o_f ._c.ommencement of the Scheme.
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206 days (in case of offices observing 5 days a week), they are
~ entitled to. get “temporary” status . We do not think that clause 4 of
the Scheme envisages it as an ongoing scheme. in order to acquire
“emporary’ status, the casual labourer should have been in
employment as on the date of ‘commencement of the Scheme and he
should have also rendered a continuous service of at least one year
~ which means that he should have been engaged for a period of at
least 240 days in a year or 206 days in case of officers observing 5
days a week. From clause 4 of the Scheme, it does not appear to be
a general guideline to be applied for the purpose of giving
“temporary” status to all the casual workers, as and when they
complete one years continuous service. Of course, it is up to the
-Union Government to formulate any scheme as and when it is found
necessary. that the casual labourers are to be given ‘temporary’
status and later they are to be absorbed in Group “D” posts.

This, position was highlighted in Union of India v Gagan
Kumar(JT 2005 (6)410).

Above being the position the Tribunal's order is clearly
untenable and the High Court was in error in proceeding under the
assumption that the protection given to some of the parties in Mohan
Lal's case(supra) applied to the facts of the preset case.

As was observed in Gagan Kumar's case(supra) the
observations in paragraph 11 of Mohan Lals case (supra) were
rendered.in a different fctual background and context and have no
application to the facts of the present case. Appeal is allowed with no
order as to costs.” |

In the above order , the Hon’ble Supreme Court relied on their decision in
the case of Union of India v. Mo’han Pal and Others [2002(4)SCC 573].
Number of appeals were disposed of by a common judgment. The Hon'ble
Supreme Court" observed that in some cases the temporary status was
given to some of the caslualv workers although they dig not‘speciﬂcally fulfil
| the conditions.of Clause 4 of the Scheme and some of thém were engaged
"by t’he'Dépértmént even after the commencement of the Scheme. But thé
casuéi Iéboureré in the :said cases rendered service for more than one year
and fhey were not given “temporary” status pursuant to the directions
issued by the Court. waever,the Hon'ble Apex Court did not inte?rfere with
. such conferrhent of temporary status. It was made clear that t;\ose who
had already been given temporary status on the assumption that§ it was an

. ongoing Scheme should not be stripped off the ‘temporary’ status pursuant
A




//to the decision of the Hon'ble Supreme Court in Mohan Pal's case.

‘Relevant portion of the said order dated 29.04.2002 is set out belovy:-

[

)

....the-'respondents have been given ‘temporary’ status
even though, they did not specifically fulfill the condition in clause 4 of
the Scheme. Some of them were engaged by the Department even

after the commencement of the Scheme. But these casual labourers
- had also rendered service for more than one year and they were not
given ‘temporary’ status pursuant to the directions issued by the
Court. We do not propose to interfere with the same at this distance
of time. . However, we make it clear that the Scheme of 1.9.1993 is
not an ongoing Scheme and the ‘temporary’ status can be conferred °
on the casual labourers under that Scheme only on fulfilling the
conditions. incorporated in Clause 4 of the Scheme, namely, they
should have been casual labourers in employment as on the date of
the commencement of the Scheme and they should have rendered
continuous service of at least one year, i.e. at least 240 days in a
year or 206 days (in case of offices having 5 days a week). We also
make it clear that those who have already been given ‘temporary’
status on the assumption that it is an ongoing Scheme shall not be

stripped of the ‘temporary’ status pursuant to our decision. ,
‘The appeals are disposed of accordingly.”

7. The respondents have annexed an order dated 09/25.03.2010

(Annexure R-3) which was with reference to the petition of the present

applicants dated 14.12.2009. In para 4 of the said order it is stated that -

4. According to the judgment dated 17.11:2005 of Hon'ble
Supreme Court, the cases of Shri Manas Dey and others were
considered. under the Scheme and are not eligible for grdling
temporary status and subsequent regularization under the DOP&T
Scheme, 1993.- The judgment of Hon'ble Supreme Court ‘dated

17.11.2005 suffix other judgments mentioned in the petition.”

8 We_ have also gone through an order passed by this Tribunal in
0.A.362:0f 2012 dated 05.07.2012. 8 applicants filed the said O.A. In the

order dated 05.07.2012 it is mentioned that 31 applicants including the 8

applicants therein filed an O.A. before this Tribunal in O.A.792 of 1998

praying for grant of temporary status to them. Said O.A. was allowed vide

order dated 07.09.2001. Being aggrieved, the respondents filed

WPCT.N0.1341/2001before the Hon'ble High Court, Calcutta, which was

é—/_ .




= 6ismissed and against the-said order the réspondents’ filed a Civil Appeal
/. ' |
/" No.6857 of 2005 before the Hon'ble Supreme Coutt. The Hon'ble

Supreme Court vide j_qume'nt»daged 17.11.2005 allowed the appeal. As

such, the findings of the Hon'ble Tribunal which was upheld by the Hon'bie

-
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High Court, was set aside and quashed in toto. The 0.A.N0.362/2012 was

accordingly dismissed.

9. We find "merit 'in the submissions made by Id._ counsel for the
responde'!nts.tha't the 'applicants herein suppressed the material fact by not
mentioning at all about the earlier Original Application filed by them on the

~ same issue and the order passed by the Hon’ble Supreme Court whereby
‘the issue was ,ﬁnally' decided to the effect that the present applicants were

not entitled to grant of temporary status. On that ground only this O.A. is

liable to be dismissed.

10. We have gone. into thé merit of this case. We find that'é‘rf;
amendmént application was filed by the abplicants pursuant to the liberty
granted by the Tribunal,to. make amendment in Para 8(a) of the O.A. to the
extent that the applicants sought to quash and set aside the office order
dated 09.07.2001 iissued by thé Administrative Officer for Director as the
| a‘ppointments gf the Iisted casual WOrkers Were flegal and irregular
| because they did not at all fulfill the eligibility criteria as per DOP&T’S oM.
dated 11,.10;1993.

’

1. ‘Although no order has been passed in the M.A. for amendment, we
are hereby allowing the amendment application and deciding the amended
* relief claimed by the applicants in thié‘ O.A. ‘T-he said order dated |
09.07.2001 has been annexed to this O.A. as Annexure A-11. By virtue of

the ordér dated 09.07.2001, 20 casual workers were granted temporary
4 _ N




status as back as on 09.07.2001. The Hon;ble Supreme Court in its ordér

dated 29.04.2002 made it very clear that who have already been given

‘temporary’ status on the assumption that it is an ongoing Scheme should

not be stripped ‘of the ‘temporary’ status pursuant to their decision dated

29.04.2002. It appears that the order of grant of temporary status to the 20
casual workers was passed on 09.07.2001 i.e. prior to the judgment of the

Hon’ble Supreme Court dated 29.04.2002.

12. Inthe instant original application we find that the applicants in 2014
sought to challeng_e order dated'09.07;2001 whereby 20 casual labourers
were granted temporary status without making them parties in the original
application and threwing challenge to the order which was passed.a
decade back. It has been alleged that those who were given temporary

status did not fulf Il the Clause 4 of the 1993 Scheme The Hon'ble

Supreme Court overruled all these contentions and held that those who

hact been given temporary status before the judgment was passed by the
Hon’ble Supreme Court i.e. before 29.04.2002, their services would not be
disturbed and they would not be stripped of their temporary status.

13.  In view of the decision of the Hon'ble Supreme Court not to interfere

with the order whereby temporary status was granted to certain casual

employees aIthough;' they might not be qualified in terms of the 1993

Scheme we do not find any merit in the amended prayer of the applicants

to set asnde and quash the order dated 09.07.2001. We agree with the

findings of this Trlbunal In the order dated 05.07.2012 passed in 0.A.362 of

2012. We have aIready'set out the relevant extracts of the orders of the

Hon'ble Supreme Cqurt(supra).

14.  The grievance of'the applicants against the order dated 01.12.2014

~ issued by the Additional -Director General does not merit consideration

A —
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7 because the same is related to conferment of status of Central Government

employees to the' casual labourers with temporary status working in

Doordarshan Kendra, Kolkata. The applicants do not belong to the said

class of casual labourers with temporary status . Therefore, they cannot

~have any grievance against the order dated 01 12.2014.
15. At thé time of hearing, |d. counsel for the applicants has handed over
some documents in connection with Audit Query regarding |rregular |

payment of Rs. 78 46 Lakhs due to irregular grant of temporary status to the

casual workers of Doordarshan Kendra, Kolkata raised by the Executive
Enginéer(Vigilance). In our considered view, the said Audit-query does not
give rise to any fresh-cause of action to the applicants to approach the

Tribunal: that too suppressing the material facts as stated hereinabove.

- However, it is for the respond‘erits to reply to the Audit query. The same

cannot be the subject matter of challenge in the present O.A.
16. In view of the pronoﬁncement of law by the Hon’ble Supreme Court,
we are of the view that the challenge of the applicants towards grant of

temporary status on 20 temporary efnployees of the Doordarshan Kendra,

Kolkata or préyer ‘to set aside the _order dated 09.07.2001 granting
. temporary staius to certain employees prior to pronouncemen’t of the |
judgment of the Hon'ble Supreme Court cannot beys;ﬁstained. Tiherefore,'
' the O.A: s liable to be dismissed. |

17.° AcC;Srdingly the O.A is dismissed. There will be no order as to cbst.

- | | | IR
~PK PRADHAN) | (C. MAJUMDER)
Adm|n|strat|ve Member : Judicial Member
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