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‘ CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH
No. OA 350/553/2016 Date of order ;: 10.5.2018

Present:  Hon’ble Ms. Manjula Das, Judicial Member

SUJIT SAHA

S/o Late Sailendra nathy Saha
Brother of late Sushil Kumar Saha
R/0 524 N.S.Road,

Suripara, PO - Chinsurah,

PS - Chinsurah, Hooghly,
Pin-712101.
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* Telephone'Bhawan,
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3. The phz%énerm Manager,
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Bharat:Sanchan"[;tgam Limited,
Govt. of India En rpriseg=""
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Telephone Bhawan, * s -*
3rd Floor, ™.
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4. The Asst. General Manage?f
R&E, Bharat Sanchar Nigam Limited,
Govt. of India Enterprise,
34 BBD Bag,
Telephone Bhawan,
31 Floor,
Kolkata ~ 700001.

5. The Asst. General Manager
{Legal Cell-1]) &
Asst. Public Information Officer,
Calcutta Telephone,
34 BBD Bag,
Telephone Bhawan,
34 Floor,
Kolkata - 700001.



6. The Asst. Director General {Personnel)
Bharat Sanchar Nigam Limited,
Govt. of India Enterprise,
Corporate Office,
102-B Statesman House,
New Delhi - 110001.

...RESPONDENTS.

For the applicant : Mr.B.Chatterjee, counsel

For the respondents: ~ Ms. C.Mukherjee, counsel
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Per Ms. Manjula Das, Judic{% Ql?m'bcs I r a riw ;t*‘b.,,

Mr.B.Chatterj%;ﬁ Counsel appeared on beh‘glféf‘ the applicant and

Ms.C.Mukherjee,;ld. Counsel ;{: {d,ion e ?{iof the reépon{cﬁégt‘

. AP
2. By making this QA the, applicant thaé approached this#Tribural under

{ Fayll '
. W
Section 19,0f the AdminjstrativeyIzibun _1§‘.Act, 1985 seekingﬁe ollowing

 th - -
reliefs : o ¢
a) mA direction}be gy on h-ei ¢spondentsfand eachyone o @?thern,
heir men, ge?ffs, eﬁa‘n,_s aﬁd"su%dlnates to reseind, rh.ancel,'

‘m‘\gf\’f"mg friect and/of¥hy further

.'?&015 issued by the AssiStant General
hncB4™ Nigam Limited, alcutta

x

e C’githdraw d/orf fof%cirlfr
15

ffect to the 15tier déted’2
5 manager,«{R&GE]MgBhara

S
© . Telephtnes to actimyaccordance withuaw;™ e,

by A q&ieqtioﬁgiven upon the requﬂdﬁt@and ach ong'of them,

their thén, agents, servants and subbnd‘matg%‘% c%nsid‘& the case

. of the 'aﬁﬁlicanNor grant of compd'énsior'u"l!@‘k ap ointrfent on the

basistof scheme_whi 4 :

deceased, Sushil’ Ku;nar_,Sgha,roq"f‘g’gz@ﬁi0.2066 within a time as

specified Bysthis learnéd Tribunal and to*act irf accordance with

law;

c) A directiof'i*"oe,r given uporrthe*féspondents and each one of them,
their men, ageﬁt’s;sservants and subofdinates to consider the claim
of the applicant on the basis of scheme for compassionate
appointment under the Central Government dated 10.2.1999

-

within a time as specified by this learned Tribunal and to act in

accordance with law;

d) A direction be given upon the respondents and each one of them,
their men, agents, servants and subordinates to certify and
transmit all relevant records of this case before this Hon’ble
Tribunal so that conscionable justice may therein be administered.

3. Heard ld. Counsels for the parties and perused the pleadings and
materials placed before me.
4. The issue regarding the compassionate appointment in pursuance of the

scheme dated 9.10.1998 (pg 65) the case of the applicant is that the applicant’s
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brother late Sushil Kumar Saha was unmarried and died on 28.10.2006. The

applicant immediately made a representation before the authority with a prayer
for grant of compassionate appointment. Mr.Chatterjee, id. Counsel who
represented the applicant submitted that the applicant’s case was not
considered by taking the plea that the committee i.e. = DHPC-2013 meeting
held on 27.7.2013, considered his case. However, his case was not
recommended by the committee as he has scored below the bench mark.

5. The legal point raised by Mr.Chatterjee, 1d. Counsel for the applicant is
that at the relevant time when the applicant’s brother died subsequent scheme
dated 1. 10 2014 was not révaﬁ}né ﬂccorcr ngl}n the wapphcants case ought to
have been conmdere}é}é per the scheme of 9 10. 1998%”evaxhng m that period.

According to th;}d Couns
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21.5.2015 w.r?fEh is imp gned hereln i not!‘a spe ng one. More,partxcularly
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accordancerwnh law. J*m“ '
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6. On Che other Ha n ld DU ‘ i'-th’% respondents submlts tIEat the
p/;smgua‘tx\b Ent could ngpbe granted

after such a long peried, Fur_ erfthere was:lac ‘f.rvacancy whxch h1s case

7. Mr. Chatter_;eef"‘r d Couhsel for the applical t' has'%g:%w my Attention to
W ‘

the decision of the Apg}:ioﬁhf reIi?rted in Cana"i"z;%ank 8 Anr#~vs- M.Mahesh

matter relafes to 2006 aﬂd
G

could not be cons1dered

wdel W%
Kumar [AIR 2015 SC 24 fl]»wl_gihr‘e ﬂ:ﬁﬁd‘tmlaldmdown metﬁe/:ase is warranted
for consideration of the present c:_ae_gﬁ_éccordmg]y the 1d. Counse] for the
applicant prays for remanding back the matter to the departmént to take a
decision afresh in view of the OM dated 9.10.1998 as well as in the light of the
decision of Apex Court in Canara Bank (supra).

8.  After hearing the 1d. Counsels for the parties and perﬁsal of records and
materials placed before me, I am of the view that let the matter be remanded
back to the department to take a decision afresh.

9. Accordingly I direct the appl'icant to produce this OA to the respondent

authorities within a period of 15 days from the date of receipt of the copy of
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this order. On receipt of such application the respondent authorities shall
dispose of the same by treating this OA as representation and pass a reasoned
and speaking order within a period of two months thereafter.

10. With the above observation and direction the OA stands disposed of. No

order as to costs.

(MANJULA DAS)
JUDICIAL MEMBER
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