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ORDETR

per Ms.. Manjula Das, Judicial Member

Being aggrieved with the recovery order dated 31:3. 2016 for amounting
to Rs.1,27,333/- from the salary, the applicant approached before this

Tribunal by filing this OA under Section 19 of the Administrati\}e Tribunals Act, -

1985 seeking the following reliefs :

a) To quash and/or set aside the impugned show cause notice dated
02.2.2016 issued by the respondent authority by which the
respondent authority allegedly stated that why the amount of

entire House Rent Alloyance w.€. f. '20~L1_wi11 not be recovered from
the salary of the ap licgr;{t emg Annexure A/3 of this original

application ?
by To quash aﬁg?br ‘set aside the impu ng% order*t;f recovery dated
31.3.20{% . Xsued by the Juniof Works Maﬁrager/ L*B on behalf of

thegGent fgl Managersy oy, Ishapor %r whxch an amount
he salary oT ~applicant

of Rs’ﬁ? 33(%% {rectved JTOM
ithih a peri “Heven fefm he date offiSstie. 8f the said
1eTRer by noggc:.zn 1dé%m§£tﬁé éc_ | adfsTated by thes&ppl hgé.nt in his
@reply date 2“?2?;., i g‘ ;%neﬁﬁ?é A/S of" 4s ongmal
.ﬁ_‘a‘_pphcatlo - B ‘-._ _' A . - 2

C) a0 paSS‘an" appropriateX’ pon the_ges bndent
berefamistietn ey z‘ﬂﬁ?‘tﬁé’ﬂ”ﬂucted fronihe sﬁlary of
a..the prese‘wph AALAOLL eTpresern ._-_gphga{'ﬁt iy
.d) 0 pass qateMordel nggupon thewlesp ndent
- uthority 148+ Rent Alloance o the
i Ljpphcant mohtl w'ho!is &h&rﬁ“ % e entitled a8¥becguse he
- {s living separd 'ly ﬁt e ac \dfes t Arabmdo Pally, P‘@aﬁlchapur-
fist. anas (North) undsr Ward

he 1s not hvcing with

P Nawabganisd S pira,gDi

2. "sTM ‘tyr Jd. Counsel

appeared on behalf ofﬁhc«;‘ﬁmh‘mﬁ:ﬁf B. BA:;erjee, 1d. Counsel
appeared ofi behalf of the reapondents

3. Mr.Das submitted that the applicant is & semi-skilled employee in the
Rifle Factory under the respondént No.4 who has been residing at Arabindo
Pally, PO - Ichapur - Nawabganj, PS - Noapara, Dist. - 24 Parganas (North).
His father namely Munilal Chowdhury is also working in the Rifle Factory in
the post of Junior Works Manager. The applicant was ijssued a show caust
nptice dated 22.2.2016 on the basis of audit objection stating ‘that since the

applicant is residing with his father therefore he is not entitled to House- Rent
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fallowance and whatever HRA has been paid to him w.e.f. 2011 i.e. ir_1'1tia1 date

3 _‘/

& /7

? y of appointment shall be recovered from his salary. The applicant submitted his
-l

E"f detailed reply to the show cause notice on n7.2.2016. However, the
7 respondents without considering his case issued impugned order dated

31.3.2016 by which an amount of Rs.1,27,333/- shall be recovered from the
salary within 2 period of 7 days from the date of issue of the order. It is
submitted by the 1d. Counsel for the applicant that the grounds for show cause
and consequential recovery of Rs.1,27,333/- from the salary is that, the
applicant is residing in the Govt. Quarter No. l?&.OWL Estate allotted in the

name of his father Mumlal "Cﬂgh% &- E as de‘CIared in his service

record. He is claimirigs

by the impugm%i’a‘r'der dat 0

J the ﬁlicant th;_afinfi;pt the
.appliégne-if)not residi F i % sidi_r;lé sepafate?&i% afrented

%
house‘frorn 2011 onwards.

m-the shid progerty there
t and‘ﬁhs Zothe/ have been
Y

residing. ‘Theréfore 1 E\ not??fact:-tha{!t the apphc;}t is re 1dm th his father.
choagy

Mr. Das forcefully argu%th- Hous

, 2014 an\ﬂ handed overithe
1.

are four rogms ‘and?{rf J’,.thes IW

ent Allowances, &

Government servant living itrachouse O owned,kbyéhim h1s wife, chﬂdren, father
or mother shall also pe eligible for House Rent Allowances In this particular
case, the father of the applicant is not drawing any House Rent Allowance as
because he is residing in a Government quarter. Since the applicant is living
separately at a different address, in terms of the said Rules he is entitled for
the House Rent Allowances and the applicant is getting House Rent Allowance

as per the order of the competent authority.

4. Mr.Chatterjee, id. Counsel appearing on bohalf of the respondents

however, submitted that after the appointment of the applicant he applied for

e g - L i - o )
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/Government accommodation on 2.4.2011. He was issued “No accommodation
certificate w.e.f. 2.4.2011.” He was getting HRA from the date of issue of NAC
e 2.42011. It is submitted by the ld. Counsel that his father Munilal
Chowdhury, who is an employee of the Rifle Factory is also residing in a
Government accommodation at quarter No. 128, OWL, PO Ishapore
Nawabganj, 24 Parganas (N) since allotted to him on 04.4.2000. It is submitted
that in the service record the applicant’s address is endorsed as 128 OWL, New
Building, PO Ishapore Nawabganj, 24 Parganas (N} and he has put his
signature on the first page of seryice record on 26, 32011. It was submitted

that he has not declared.-aﬂS‘@ l sgsge@?b\:k\fhat 128 OWL is the

address for commu{?}f\xon and he is res1d1ng clsewl‘féf‘e r vhé‘e versa. It was

ol
-'#' -l"'—-n"—rvr-—

further subm1tted that as, AT i the 8 DD icant gave h1 d elaration of

\

At me t1 ed his préfin; res1dent1a1

Family Mem}?’s on 21,
address afid hometown, ~‘ =:, _a

oo, 108, OWLﬁ) Thapore

1-- .

Nawabganj,,.,% Parg nas*{NH rd. s He-abo e that tfg:app jcant’s
2 -

address 13£?me as th ddr 1S 1ew f» he audit @b‘, e

.showicaefgnotlce was s- Ed - {
justice:where the applicand 1s
that forlj the firs time*™ vdd been living in
Ichhapur Ward »"'1,6 PO Wb anj. 2’41Pgs) Nortfl) since his
]ommg the sg‘rv1ce and thefr-aﬁdrc?s: 1tter:»-m}ﬁlg§erv1c bool¥is-the address
for corrcspondence. "I_“l:le a thenﬂoned af; pont of time in
any official documents -%&s,j%&%@cﬂ‘r‘r:‘: written in the service
book is his address for correspondence. As per standard office procedure, an
employee has 10 mention two addresses — one present address and the other is
permancnt address, if there are two addresses of the incumbent. All
communications are made in his address as recorded in the service book. The
employee can change the address but it is the duty of the employee to intimate
his employer about the present address every time he changes. It was further
submitted that the applicant spent 5 years of service during which he never

informed that he resides in a rented house.
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In order to ascertain the veracity of the claim, the applicant was asked to

submit some relevant documents and in response, the applicant submitted the

rent receipts for the period {rom 13.10.2013 to 9.2.2014 signed by one Smt.

Rajkumari Pandey, declared by the applicant as his ‘landowner.--But the

applicant could not produce any rent agreement. The applicant stated that he

could not produce the electricity bill issued by CESC as there was no electricity

connection in the house. A letter dated 24.1.2016 was issued to the landowner

E_ to confirm the genuineness of the rent -receipt and also to forward the

; counterparts of the rent receipts in) qucstlon In rcsponse the land owner vide

‘—l‘k
er letter datea M1 express n& ) ar counterpart of the ren
her letter dated Nil eaﬂr% i d f the rent

receipts since she h%ﬂ} 30 d the property in March 2 I’*&It was, submitted by

the 1d. Counselﬁ?gﬂ the sign@i Fire i.' ctie ted Nl is no@ chmg with

' ' was furthﬁ'isubmltted by

the 1d. Coimsel that after _- Agverifital Bn theg espond 5 ‘aut‘hormes
,'sidﬁ'x‘gﬁ ¥
}". ' ] g, ; "ﬁ' ]

.z'car_lt. S+ such th:épp ation

”'G-.f N
came to a.ﬁndmg tha the-apph T
o .

-
1
4
-

matenals placed efore*qne.

I

6. Thc pomt \/E‘é{decid ~are -
i) Asxto ether fhé apphcant 1s.resiﬁ'1nd\n a g€ A in his
i e el ea/ oo
father s‘house rin the quarter allo,tt to hig¥flather being quarter
No. 128 OWL, POsIshapore Nawabg j, 24 Parganas (N) allotted to
him.

1 i) Whether the applicant is entitled for House Rent Allowance or be

recovered the payment which was already made as per HRA for the

period w.e.i. 2.4.2011.

7. Govt. of India vide Ministry of Finance (Dept. of Expenditure) OM No. F.2

(37) -E, 11(B)/64 dated 27.11.1965 on the subject of Grant of compensatory

(city} allowance and House Rent Allowance provides as hereunder :




“S(c) A Government servant shall not be entitled to house rent allowance
if ;

(i) He shares Government accommodation allotted rent free to
another Government servant; or

{iij  He/she resides in accommodation allotted to his wife/her husband
or to his/her parents/son/daughter by the Central Government,
an autonomous public undertakings or semi-Government
organization such as a Municipality, Port Trust, etc...... "

8. The applicant was initially appointed on 26.3.2011 to the post of

Machinist (semi skilled) Grade in the Rifle Factory, Ishapore. After his
appointment, the applicant applied for -Government accommodation on
7.4.2011 and the department vide Jetter dated 6. 5. 2011 {Annexure R/1) issued
“No accommodation ceruﬁc\a"teﬂ 3&115 plran-ﬁ iﬁ he Rﬁs not been provided

with entitled Gov{ﬁ;r nt quarter It is " noted tl‘ga"t}the%%pphcant while
; ¥ T has shown ﬁ1s present and

home town a\dress a / L] dmg}g ?‘ —IshapoT'@h,N wabgani,

%M&Ie{ ctﬁgﬁthe sr. g;fé %1 Audit

24 Pargands N)

the gfan?of‘-ﬂ-lRA to thek
s

from the present applic ?sé Gt ,'
was provided, ﬁ:‘;qglhree is to furnish a @
(N ‘

a.r tion\'s per A nexure il

of General rules {gd o‘rd“é/‘rswr “orma‘h}f’ calrm fg HRA for

-

Government accon}mdatlcﬁ}fm‘thei%nnat,presc‘rgl j}; note from the reply

made by the resp;\nd%th $'be furnished by all

the certiﬁcat_e yhich wasg
Central Government selr:raritSqarg not coelplete'd‘as. (rnuch as the same was
without any date, sigﬁature and designation of the applicant. Thereafter the
show cause notice was issued to the applicant by the respondent No.4 stating
that there is audit objection dated 2.2.2016 stating that the applicant is
residing in the Government quarter No. 128 OWL, PO - Ishapore - Nawabganj,
24 Parganas (N) allotted in the name of his father Munilal Chowdhury as
declared in his service book and his claiming HRA since 2.4.2011 is against the

rule on HRA. The applicant did make reply in details on 27.2.2016 that he has

forgotten to change the correspondence address in his service book and he has

P




/ been living in the rented house at Arvindapalli, Ichhapur Ward No. 13, PO -

Ishapore — Nawabganj, 24 Parganas (N) since joining in the selrvice. The said
reply contained as hereunder : |

“That sir, on account of unawareness of Govt. rule [ have done

mistake for not changing y correspondence address in my service record

book.” ‘

He also wanted to produce the resident proof of his rented house for kind

perusal of the authority. The applicant furnished the certificate which is

annexed as Annexure A/l dated 1.4.2011 issued by North Barrackpore

Municipality stating that the applicant is a perthanent resident of the house of

“,
Rajkumari Pandey, Arabmdo"g’gﬁ 1’5 &@Niwab?a’:’nj, Ward No. 13, PS -

Noapara, Dist. - No?fh 4 Parganas Not1ceably the saxﬁ*quarter No 128 OWL

Chowdhury ‘py “the al.lthorlty,-‘i : ‘ : egiof the saffwfac ory.

The degartmen . de le e £
M ’. ‘n.

'-'".. Sila et se “Ton]

g

Rajkumaxgﬁandey, v1z enan

ete. 1n supp‘brt of his reh l fdrghs ’Irér sn‘ns 7h apphcant v1§?‘1iette ' dated
16.4. 2016 submittedesd, (ﬁve . .,

8.12.2013, 12.148014 ¥y o2014 51gned by ofe “Ra3 ugnaﬁiz.
LAf, N ANY,

by the apphcan‘\‘.mas 1&1an vner. The respond nt rltxes is

dated 21.4. 2016 ;‘?\Lhe la'%ﬂdinnei.,,to conﬁrm;&e genﬂ{:ené':: of the rent
R Tw WTE .
receipt and also to forzf;a”th ;counterpares of the*{ejr;: rec e1pts in question. In
response, ‘the landownﬁ?d&@e;r.le;ter d%;e;_dgNIfiz:essed her inability to
forward counterpart of the rent receipts since she had.sold the property on
March 2014. The respondent authorities to ascertain the veracity of the claim |
of the applicants made an enquiry. The enquiry c0mm1ttee v1s1ted the house
and reported that the house/hut in Aurobindapally claimed to have been
residing by the'applicant on rent is found fo be in uninhabitable condition, it

was locked without any water and electricity connection

In para 9 of the rejoinder the applicant has stated as hereunder :
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“The applicant denies and disputes s‘uch'type of allegations in
terms of Annexure R/ 12 of the said reply. They never visited that place
when the applicant is residing and the statements made as. Annexure
R/12 i$ a concocted document without any evidence.”

Annexure R/12 infact is submitted by the applicant for supporting his

case as there was an enquiry held by the respondents to ascertain the veracity
of the claims of the applicant, As per the Enquity Committee’s report it is found
that the applicant’s house is not in habitable condition. On several vis_its
nobody was found in the house and all the times it was locked with no
electricity and no water communication. Tl';e app‘licant in _hi’s pleadings para

5(1) stated as hereunder : . i 5 i
WS lras,

"From 20i ards the appli a {b res1dmg in the
address mentﬁhed in the cause t1tle on rent b&sis,an thereafter, his
father purcha : ,“" . year 201%d handed over the
same to tﬁé’&"pphcant;ﬁ'ﬁ Stoperty there are % rooms and

in these rdbms th 7 ‘pﬁ"t“:an‘ .5 3 . ‘%E.Kumar Phssi ( *howdhary)
and his¥brother Fani ly %nBJ 4 gt O S'ﬁ)egn residing,

TherefdfE it is ndtTE% é&‘brﬁtﬁ_ tfaddct tHatithe appllt'ﬁl;,.

with hl?father
.‘ o iy o - 4 l
9.  Although the aphcaﬁt'"sta‘te LEEE W&?‘ﬁ‘s’ﬁmg in rerﬁ” basi§ since
. e
: joining hci\ir:‘ver, no suc ren_: ecelpt: WERR heth furmshed by the,.abphcant to
t subst%lntiat his case. Afterg ) D1 bidrath n o?ﬂhe pleadu&ﬁ re; y and
other rhaterials placed«ebefereiine; fing thbres¥fa s_hadow of doubt so:gewhere

in the césc.of th pp icantwho established his _~l e by supportive d cuments

i which are ‘not e ug o\r:{de’ ubt oﬁq}‘}ho 1S po ts -

! (i) Fn‘stly 1n, the éfvgcefecoxd tht;{eiﬁp icant n the address

either correspon:i??ig\,peWo n asy ﬁéﬂr No: 128, OWL,
PO Ishapore Naw;%ﬁﬁjﬁ% as.(N}swhich is the quarter allotted to
his father Munilal Chowdhury. The applicant even did not'feel at any

time to change his address if he was residing in a rented house.

- RTITEITAEES e

()  Secondly, no rent receipt was submitted at the relevant point of
time when he was claiming his HRA. But when he was asked for the
same that too, to ascertain the veracity of his claim, he submitted some
rent receipts.

t (ii) Thirdly the rent receipts annexed to the reply of the respondent

authorities i.e. Annexure R/11 collectively, five in numbers are dated

P

s
v .
- : '



:are genuine and 1t1ﬂﬁﬁrg%’atﬁ’fe:;;—;,;,—,'-— TS

.theiryfather. Thérélore S
Yof thtdrent receq?a}’f)z:
iOnly I"c:i an say thex gg_u =

13.10.2013, 10.11.2018, 8.12.2013, 12.1.2014 and 9.2.2014. If the
applicant was living in a rentec;l house from April 2011, no rent receipts
could be produced by him before the authority. Thus it is easily
discernible that if such rent receipts were in hand of the applicant why
those have not been supplied after ‘ask'ing' for by the respondent
authorities. Even no such averment has been made by the applicant
either in his pleadings in the OA or in his rejoinder.

(iv) Fourthly the applicant denied- the correctness of Annexure R/12
annexed to the reply of the respondents-which was infact issued in
favour of the apphcant%ﬁa;t}acﬁagﬁg‘sﬁd& P

“Sri San g(r Pa551&Shr1 AnOJ Kr. Choucghary bothy

ere tenant of

my prermses ated at. y, Ward No# 18, 3@ - Ishapore
Nawabganjzzﬁst - 244 .gs?‘(ﬁ% , PiI 7&144 -

W.e.f* April 2007 ark e above gfopertyzon Match

2014 1H'b“the namef ft g8 rfth j'eﬁ%d of Apnﬁogl to before
Marc}’f.EfOlﬂc Iﬁ’%ﬁé}n % hidleceific against e _arfount of
Rs.1500/- per . h?ae.'asgf' dﬁhé%n -"ccelpt mg mJ by '
’I‘he*‘s@nature imys ’*!ﬂ'le;ret:erp P HIEH wete i

i Since | hite alreadf sold ropettyon -Rfa:ch 2014,.11; fafour of

Fe "ﬁi’,o;éj’iﬁ'l?‘f me'tomrelssue theseb un‘@erpart
f g" Us%peﬁ on as isfiere 1$3b331s
‘all the” ‘enﬁggggts are my € ature

-t“"n\

my m1nd; 'atr if"¥h 2014 have been

1ssued a\a ff rfg t Rs 1-500 /- per months“by Ra_ﬂ:ﬁ'rn “ Pan ey why the

apphcant has failed to rﬁr.oduce the sarne '%L

fLf et
. The respondc w

matching of themg?é*mr.qg_p_j RajkumarizR "‘deSr, the land owner, which

a

significant issue of not

leads to the poésibility of being a fake or forged document and at &
glance with bare eyes one can see that the signature of the rent receipts
and the signature of the letter of Rajkumari Pandey dated Nil are not the
same. Each and every letter contained the signatures which are not
similar to each other.

V) Fifthly proforma for clz;liming HRA as per Annexure Af2 hés not

been completed by the applicant as there is no signature; designation




T

10.

10

1

. and date which is a vital papér to be signed by the applicant for claiming

the HRA and the conditions are not fulfilled.

After considering the entire conspectus of the case I am of the view that

the respondent authorities, more particularly the audit authority have rightly

pointed out the irregularities in claiming HRA by the applicant. As such they‘

arrived at the following decisions -

11,

in

(1) The applicant is not residing in the rented house but is residing
with his father in the quarter allotted to his father by the respondents.
(i}  Reply is negative as he, is not entitled to HRA as per Govt. of India

OM dated 27.11. 196% "fop aiig RﬁnW}anh provﬁes under 5(c)(i) & (ii)

as menhonedz%’l&p ra No.7 above.

;.E e

Thus the %axls for béing davmg’of Fhais

Accor}i% ly the Oﬁd\liﬂlgs 4

(MAN&IULA DAS)
JUDICIAL MEMBER



