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Being aggrieved with the recover)' order dated 31;32016 for 
	ounting 

s.1,27,333F from the salary, 
the  applicant approached before this 

Tribunal by filing this OA under Section 19 of the AdrniniStrati Tribunals Act, 

1985 seeking the following reliefs 
UaLe 

To quash and/or set aside the impugned show cause nopee 
 

hich the. 
22.2.2016 issued by the respondent authOt3' by w  
respondent authoritY allegedly stated that why the amount of 
entire House Rent AlloyanCe w.e.f. 2011 will not be recovered from 

the salary of the .ap licTt ibeing Annet1re A/3 of this original 

applicationJ*t)ka u a 
To quash 	/br set asidt the impu$° d 11%ei 	recover)' dated 

31.3 .20j'b sued by the Junior Works &ger/B. on behalf of 

thetGedft1 Manager 	
- or, Ishaporbf whTh an amount 

he sala 
°f. date 

by notnianke (aN

r 

d by thefic1nt in his 

fl1fli 	ei I £next A,' 5 0f1spngina1 

- rr 
 pass taii 	 - frore sLary of 

e4he preseiTh a

It 

pplicrnt. . 	t 

(35° pass p 	
ponIng thecXesPnnt 

-authorityVak!8Aftt 	
Rent Alloflflcet0 the 

t 'pplicant mbShos 1hePe entitledfltDecUse he 

4.. 	
te.

'Se4s living sep
tiFe èdPst Arabindo Pally, PIchaPur - 

(North) undL Ward 

No
Nawatigari 

. 1I 	
ort1

s"W
B3 	;urnc1flI¼P! is not lifng with 

histath 	
1 

Oots(/ 	 S 
0 	

\An?hdhPP10 .iate relief or relief S syd,,I.X/:r tqjV, Counsel 

deem fit 

and pronet. - 

Hear4 MP.C.D'5, id. o6AITast by s.T.M 
 

A' 

	

.B.r 	rj 	ld. Co 
appeared on behalf 	

unsel 

appeared on behalf of the responQentS. 

Mr.Das submitted that the applicant is a semi-skilled employee in the 

Rifle Factory under the respondent No.4 who has been residing at ArabindO 

Pally, Pa - Ichapur - Nawabgafli, PS - Noapara, Dist, - 24 Parganas (North). 

His father namely Munilal Chowdhury is also working in the Rifle Factory in 

the  post of Junior Works Manager. The applicant was issued a show cause 

notice dated 22.2.2016 on the basis of audit objection stating that since the 

applicant is residing with his father therefore he is not entitled to House Rent 



name of his lather 

record. He is claimi 

by the impugne 

order by1 intitinI 
(p 

by the co&p,tent 
4-' 

a recoverydetails 

,It was subi 

applican 0t 

house.from 2011 

2014 antI hancicu 
16 ¼' 

are four rogins ran 

residing. Therefore 

Mr. Das forcefully 

separate1 arentçd 

Ud propertY in•• e year 

prolArty there 

Olt 
i .j/th!have been 

rédingLth his father. 

'At 
axséent Allowances, a 

his wife, children, father 
Government servant living 	

-,  

or mother shall also be eligible for House Rent Allowances. in this particular 

case, the father of the applicant is not drawing any House Rent Allowance as 

because he is residing th 
a Government quarter. Since the applicant is living 

Rules he is entided for 
separately at a different address, in terms of the said  

the House Rent Allowances and the applicant is getting House Rent Allowance 

jnce 2,4.2011 which is 

plicant thatinft the 

3
nd 

.wancC a whatever HRA has been pS to him w.e. 2011 i.e. initial date 

of appointment shall be recovered from his sal. The applicant submitted his 
. However, the 

detailed reply to the show cause notice on. 27,2.2016  
ed order dated 

respondents without 0nsidering his case issued impugn  

31.3.2016 by which an amount of gs.1,27,333/ shall be recovered from the 

salary within a period of 7 days from the date of issue of the order. it is 

s
ubmitted by the Id. Counsel for the applicant that th

e  grounds for show cause 

and consequential recovery of Rs.1,27,3331 
from the salary is that, the 

t-s-J ; 	the .., 

applicant is residing in the Govt. 
Estate auoLcu 

in his service 

as per the order of the competent authoritY. 

4. 	•chatterjet, Id. Counsel appearing art behalf of the respondents 

however, submitted that after the 
appointment of the applicant he applied for 

p 
-.1-,-- 	 - 



p 	
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:&vernrnent accommodation on 2.4,2011. He was issued "No accommodation 
 

certificate w.e.f. 2.4.2011." He was getting ERA from the date of issue of NAC 

i.e. 2.4.2011. It is submitted by the ld. Counsel that his father Munilal 

ChowdhUrY, who is an employee of the Rifle Factory is also residing in a 

Government accommodation at quarter No. 128, OWL, P0 IshapOre 

Nawabgani, 24 Parganas (N) since allotted to him on 24.4.2000. It is submitted 

that in the service record the applicant's address is endorsed as 128 OWL, New 

Building, P0 Ishapore Nawabgaflj, 24 Parganas (N) and he has put his 

signature on the first page of serice record on 26;3.2011.   It was submitted 

that he has not declartc!t ft 	
128 OWL is the 

address for commuba idn and he is residing elsew 	
or 	versa. It was 

tS A 
further submitted that as 	re orj tll 	

1icant gave jdclaration of 

£sImed his pr 	sident 
Family Mem? 	2  

RN 	7' 
address afid hometoW addrt.s . 	fr 	o.fl, OWL,0 Ithapore 

*1 	

. 

Nawabgai3.r 24 Parg n*sMN)rI 
A 	 nrth&b&Ve that t46Appjcants 

iew o he audit 
address is-same as th ddr 	 e 	f' 	e tion a rj 

showkaps notice wa ssih 	\piic 	-per princio1 Jatural 

vh itted by the plicant 
justicewhere the applicant m •d is p1 	'sm 	ap  

that for the firs! timeh&'?t been living in a ed'h9145k at ArjihdaPalli, 

Ichhapur 	
Z4'gsJ?Nor since his 

joining the service and thettdreSs 	
address 

ed 
 ,t 

for correspondenctTe a 	
any pont of time in 

any official documents. since 	
written in the service 

book is his address for c
orrespondence. As per standard office procedure an 

employee has to mention two addresses - one present address and the other is 

permanent address, if there are two addresses of the incumbent. All 

communications are made in his address as recorded in the service book. The 

employee can change the address but it is the duty of the employee to intimate 

his employer about the present address every time he changes. It was further 

submitted that the applicant spent 5 years of service during which he never 

informed that he resides in a rented house. 



the 
	and 

or in his 

being quarter 

Parganas (N) allotted to 

S 

In order to ascertain the veracity of the claim, the applicant was asked to 

bmit some relevant documents and in fesponse, the applicant submitted the 

t receipts for the period from 13.10.2013 to 9.2.2014 signed by one Smt. 

Ljkumari Pandey, declared by the applicant as his landowner. But the 

)plicant could not produce any rent agreement. The applicant stated that he 

uld not produce the electricity bill issued by CESC as there was no electricity 

)nnection in the house. A letter dated 24.1.2016 was issued to the landowner 

forward the 
to confirm the genuineness of the rent -receipt and also to  

on. In .re;ponse the land owner vide 

r Yf:tQar7)dCotnte1Part of the rent 

in .Marbh 	it wa submitted by 

ted Nil is 	thing with 

ic 	. t as iurtlsubm1tted by 

a n th espon4Mau 0rit 

o 	sidittg4 rentedCuse%0r the 

mant. st such th ppI%atiofl 

counterparts of the rent receipts iq 
I 

her letter dated Nil expressU 4 

receipts since she idio1d the prc 

the Id. c ounscX~aa the sign re 

that of the rtireceipt 	d 

the Idi Cotinsel that after 	r 

C 
came to ajinding tha the-appli 

house asctated to itesidd 

deser\es(e dismissed 

5. 	hhave heard theld. C 

materialk placef r 

6.. The
11g 

 point% e4teeiaeuag 	 - 

i) 	Ato w'hether t4 appliant.. issesi!fl1'th 

fnther's4house r,.in the quarter a1lojit t 

No. 128 OWL, 

him. 

Whether the applicant is entitled for House Rent Allowance, or be 

recovered the payment which was already made as per BRA for the 

period w.e.f. 2.4.2011. 

7. 	Govt. of India vide Ministry of Finance (Dept. of Expenditure) OM No. F.2 

(37) -E, Il(B)/64 dated 27.11.1965 on the subject of "Grant of compensatofl' 

(city) allowance and House Rent Allowance provides as hereunder: 

a 	 .- .. 	 - - 	 - •- - 



/ 
NI 

6 	 .1 

"5(c) A Government servant shall not be entitled to house rent allowance 
if: 
He shares Government accommodation allotted rent free to 
another Government servant; or 
He/she resides in accommodation allotted to his wife/her husband 
or to his/her parents/ son/ daughter by the Central Government, 
an autonomous public undertakings or semi-Government 
organization such as a Municipality, Port Trust, etc...... 

8. 	The applicant was initially appointed on 26.3.2011 to the post of 

Machinist (semi skilled) Grade in the Rifle Factory, Ishapore. After his 

appointment, the applicant applied for -Government accommbdation on 

2.4.2011 and the department vide Letter dated 6,5,2011 (Annexure R/1) issued 
'N. 

"No accommodation certificake% th ¶he$plica ag he hb. not been provided - 	. 

ntquater. It 	

"ot

ted

4/&C. 
\ 

 
p 

with entitled Governn 	
aplicant  while 

submitting his 	
has shown)i'Dresent and 

home town atess as 1tNew uifdiAgEJWèPb - Ishapof'-_NIwabgani, 

24 Pargand3N). In 	
Sr. tjt;r2taj,  Audit 

Officer (Rys.) vide 	
dated 

2.2.2016 as made acritfithe ovi&iois of Gbvt2India that 
r 

the grant'otHRA to thepl€an ws  rbia'?'an same has t$ retovered 

from the present applica.QM51,Q th GØIna.r9datcd 27.1/1965 it 

was prthided, tiiCpXrnèee is to furnish a

porm 

%op a per Axfhexure II 

(7/ 	 '\/
of General. rules hi qfaimiifg NRA fo 

Government aécom odatioctrid ofmat.Pre&i?d. !tZnotedf?om the reply 

made by the .resphd 	ecrtificateS1c was ... C'h11m1th by all 

Central Government servafltstare not completed as much as the same was 

without any date, signature and designation of the applicant. Thereafter the 

show cause notice was issued to the applicant by the respondent No.4 stating 

that there is audit objection dated 2.2.2016 stating that the applicant is 

residing in the Government quarter No. 128 OWL, P0 - Ishapore - Nawabgani, 

24 Parganas (N) allotted in the name of his father Munilal ChowdhurY as 

declared in his service book and his claiming NRA since 2.4.2011 is against the 

rule on HRA. The applicant did make reply in details on 27.2.2016 that he has 

forgotten to change the correspondence address in his service book and he has 



1/ 

ZY  /been living in the rented house at Arvindapalli, Ichhapur Ward No. 13, P0 - 

/ 	Ishapore - Nawabganj, 24 Parganas (N) 'since joining in the service. The said 

7' 	reply contained as hereunder: 
I 

"That sir, on account of unawareness of Qovt. rule I have done 
mistake for not changing y correspondence address in my service record 
book." 

He also wanted to produce the resident proof of his rented house for kind 

perusal of the authority. The applicant furnished the certificate which is 

annexed as Annexure A/i dated 1.4.2011 issued by North Barrackpore 

Municipality stating that the appliqant is a pefthan 

Rajkumari Pandey, Ara 	i$ii!J$ 1thtJ.f 

Noapara, list. - North 4 Parganas. Noticeably the 
- \1 

P0 - Ishapore 

Chowdhur%e at 

resident of the house of 

)gaflJ,Ward No. 13, PS - 

No. 128 OWL 

.edto hSfa%er Munilai 

f the safSfac%ry. 

The dartmen 

some.docurnents as 

Ra]kümandeY ' 

etc.ir. suppTht of his 

16.4.20 16 submitte: 

8.12.201L3r  12.LáOi4Ynd'94.2014 signed by oè"R 

by the appcaic4lan<W2. The BQZ'  
dated 21 .4.2a1.6 tothe ldwnetto confitht, V4 

receipt and also 

response, the landowner 

appit to urnish 

ng 	h!jise of 

eipt, etric&Y bill, 

.1 	& 
plicant via

4  etter dated 
I 

=43.. 10.201340. di .20 13, 

umPandeyddeclared 

adt2trities isstied a letter 

genLen4s of the rent 
Or 
nt reeeipts in question. In• 

expressed her inability to 

forward counterpart of the rent receipts since she had sold the property on 

March 2014. The respondent authorities to ascertain the veracity of the, claim 

of the applicants made an enquiry. The enquiry committee visited the house 

and reported that the house/hut in Aurobindapally claimed to have been 

residing by the applicant on rent is found to be in uninhabitable condition, it 

was locked without any water and electricity connection 

in para 9 of the rejoinder the applicant has stated as hereunder: 



ist.r,: 
isads the applil11faaJDe 

the cause title on rent fsis 
said.pt?iyear 20 ii) 

flth4.salterty there 

in the 
fter, his 
over the 
)ms and 

in reffLbasi since 

B 
4 

"The applicant denies and disputes such type of allegations in 
terms of Annexure RI 12 of the said reply. They never visited that place 
when the applicant is residing and the statements made as Annexure 
RI 12 is a concocted document without any ei'idence." 

Annexure Ri 12 infact is submitted by the applicant for supporting his 

se as there was an enquiry held by the respondents to ascertain the veracity 

oi the claims of the applicant. As per the Enquiry Committee's report it is found 

that the applicant's house is not in habitable condition. On several visits 

nobody was found in the house and all the times it was locked with no 

electricity and no water communication. The applicant in his pleadings para 

5(1) stated as hereunder 

"From 20 0c 
address menued i 
father purchaeff the 
same to tpplican 
in these ro%ms th 
and hibrother 	: 
Thereit is ndtT 
withjhis father.v

pl~ce 9. 	Although the a 

joining however, no sTh i 

substhntiat'this case. 
I 

other materials placed.4e1c 
I 
I 

in the case of th app ican 
ci \ 

which are not eougo re: 

(i) 	FIistly 

either  

urñThlied by thq.apliánt to 

pleadira?rjy and 

shado 
. 
w of doubt soLwhere 

p 	 1 

bto a 

e .b sup ortive d&uments Vj*
rio Z spo ts 

1cant hgii the address 

No: 128, OWL, 

established 

the shadow 

hterevoyd 

nermanent or 

P0 Ishapore 	 is the quarter allotted to 

his father Munilal Chowdhury. The applicant even did not feel at any 

time to change his address if he was residing in a rented house. 

Secondly, no rent receipt was submitted at the relevant point of 

time when he was claiming his HRA. But when he was asked for the 

same that too, to ascertain the veracity of his claim, he submitted some 

rent receipts. 

Thirdly the rent receipts annexed to the reply of the respondent 

authorities i.e. Annexure Ri 11 collectively, five in numbers are dated 



9 	 1 

13.10.2013, 10.11,2013, 8,12.2013, 12,1.2014 and 9.2.2014. If the 

applicant was living in a rented house from April 2011, no rent receipts 

could be produced by him before the authority. Thus it is easily 

discernible that if such rent receipts were in hand of the applicant why 

those have not been supplied after asking for by the resppndei'it 

authàrities. Even no such averment has been, made by the applicant 

either in his pleadings in the OA or in his rejoinder. 

(iv) Fourthly the applicant denied- the correctness of Anexure RI 12 

annexed to the reply of thç respondents which was infact issued in 
tetia 	'S 

favour of the app1icantnd eadrae.nereunder 

j, 	'\Sri Santjr. Passi & ShriAnoj Kr. Choudhaly bo here tenant of 
my pr,emises\i'fuated a_4rtThE ~601- jy Ward l4:i13, O - Ishapore 

Nawábgarj)Dist. - 244 s'9Y '6rth1, Pih _$,d44.  
00 W.e.f April 20-H ai tller&ftgr Iol'ç above Øopert%on Match 

2014 inhe nameT &ratt4 tofthi of Ap 1Qto before 

	

cceiC 	* oMarcifO14 	 unt of    
R

k

s.

n 

1

dc'

9

,n

0I-

H 

p
,r

e r 
nf.4m piin.rnerr.eint..wn 	

mdSbtonth. 
b 	 eifavourcnwrc 

 

are genuine and'iriSmfligflatie,.. 

. 
	

g 

	fat our of .,Since I ht 
	

L
nerpart   2 thei father. Th 	Sst 	eQ:t 	reissue thecou 

3of t
,

ent recei 	 on as ishere ibasi!. 
Only 'Pan say thc'thu 

	

	nrcpts are my  o ed 

 

\t/ :t\Y/ 
The monient,I 	peLs 	ne ri R/A2 . the questiondame to 

\C± 2 	 j 
my mind ia if 

11 
e 'aiU receipt for April 26P1 .th Matdh 2014 have been 

\ k// h\\) 
1 

issu"ed ar'ou'ntrig t RàM.5,90/- per fnonthfly Rajlthina4 Pan&y why the 

applicant hfailed tOducethesamefV" 
/1 

I tj 

The 	 signi ièant issue of not 

matching of the si tur.&o 	rnxi&iiy, the land owner, which 

leads to the possibility of being a fake Or forged document and at a 

glance with bare eyes one can see that the sigrature of the rent receipts 

and the signature of the letter of Rajkumari Pandey date.d Nil are not the 

same. Each and every letter contained the signatures which are not 

similar to each other.  

(v) 	Fifthly proforma for claiming HRA as per Anexure A/2 has not 

been completed by the applicant as there is no signature; designation 



DAS) 

and date which is a vital papr t:°be signed by the applicant for claiming 

/1 	 the HRA and the conditions are not fulfilled. 

H / 	10. After considering the entire conspectus of the case I am of the view that 

the respondent authorities, more particularly the audit authority have rightly 

pointed out the irregularities in claiming HRA by the applicant. As such they 

arrived at the following decisions - 

The applicant is not residing in the rented house but is residing 

with his father in the quarter allotted Co his father by the respondents. 

Reply is negative as he, is not entitled to HRA as per Govt. of India 

OM dated 27.1 l,lgGS ToiSS kwhipfi prtaes under 5(c)(i) 

as mentionedñtmpIra No.7 above. 	 ~ 

Thus the 

Acn 

C 

Q 
U 

11 

in 


