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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

OA/350/547/2011 	 Date of Order: iOi- 1e9 
M .A/350/412/2012 

Coram : Hon'ble Ms. Bidisha Banerjee, Judicial Member 

Hon'ble Dr. Nandita Chatterjee, Administrative Member 

Partha Sarath Bose, sorf LaeEabanyKurnar Bose, aged 

about 57 years, DeutIii1

i.S. 

S 	e'rint'erQlent of.. Police, CBI, 

Special Crime Branch, 	 ESupiitendent of 
L 	—--.J 

Police, CBI, SCB, Kolkta, 	 Salt Lake, 

Kolkata-700064 (uiknier 	 Flat No. 

160, 'Block-12, HudcoH' 	ing Estat,5 '5, 1 idhan Nagar 

Road, .olkata-700054, PSManiktala 
-S  

---Applicant 

-Versus- 

Union of India through the Secretary to the Govt. of 

ndia, Ministry of Personnel Public Grievances & 

Pensions, Department of Personnel & Training, North 

Biock, New Delhi - 110001. 

DpUty Secretary, Govt. of India, Ministry of Personnel 

Piblic Grievances & Pensions, Department of Personnel 

&Training, North Block, New Delhi - 110001. 

Director, CBI, CGO Complex, Block-Ill, Lodhi Road, New 

Dlhi-110003. 



V 	
.••.. 4.,.S6per.i.ntendent of Police, CBI, Special Crime Branch, 

Kolkata, DF-Block, CGO Complex, Salt. Lake, Kolkata-

7q0 64: 

Sri Apurba Banerjee, Inquiry Officer, Superintendent of 

Police, CBl-EOW, DF Block, CGO Complex, Salt Lake, 

Kolkata-64. 

Union Public Service Commission, through the 

Secretary, Union Public Service Commission, Dholpur 

House, Shajahan Road, New Delhi-110069. 

----Respondents 

For the Applicant(s) 	: Mr. M.S,Banerjee, Mr. i.R.Das 

For the.Respondent(s) 	: Mr. M.Bhattacharyya, Mr. A.K.Chattopad.yay 

L' 

OR4?ER , 

F'- 	\ 
Per Ms Bid isha Baneriee, JidiciaLMember -a 

-j 
ThisO.A. was filed in orde:r
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OW 	
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"ar 	n ordé( quashirg' and/or setting aside the 

impugned Office Memorandti'm dated 
4th  October, 2010 

(Annexure-A-3), communication dated 18.1.2011 as well as the 

communication dated 25.04.2011 induding a decision dated 

18.4.2011 and further directing the respondents not to proceed 

with the inquiry on the basis of the Memorandum of Charge 

Sheet dated 
4th  October, 2010 which by itself is illegal and 

further directing the concerned respondents to reconsider the 

matter 	regarding 	stay 	of 	the 	departmental 

inquiry/departmental proceedings in the light of the guidelines 

. 	. 	. laid. down by the Hon'ble Apex Court in the case of M.Paul 

Anthony in its proper perspective dealing with all the guidelines 

in seriatim and the respondents may kindly be directed not to 

proceeding with the inquiry and/or with the inquiry any further 

lu 



pending criminal trial against the applicant on the basis of 

charge sheet dated 27.9.10. 

An order directing the respondents to 

produce/cause production of all relevant records/documents as 

to this Hon'ble Tribunal may seem fit and proper for the 

purpose of effeôtive adjudication of the case. 

Any other order................ 

2. When the matter was listed on 21.02.2012, the Bench admitted the O.A. 

. 	wh.il.e taking note of the following: 

. . 

	

	"The applicant had come to this Tribunal by filing 

O.A.No. 547/2011.0all,eIging.the charge sheet issued against 

him. The O.A. Vfà. dismissed TbrIack of jurisdiction. The matter 

was 	 High Court in 

COCT 10/20zI1 ath4cie Hii Court set aside the orders 

of the Tribinalec dèdtIie Tribunal to hear the matter on il \, 	j 
merits" 	 - 

3.. At hearing it transpired\that' 	pr.oc-eii,gifiitiated vide charge memo 

dated o4.10, 2010, 	 has ended into an inquiry 

report. However, no final order has bëhTsued by the Disciplinary Authority 

on the same, as y.et. No stay order subsists as on this.date. 

4. . In the written notes of argument, the applicant has alleged that the 

representation seeking stay of proceedings oughtto have been considered by 

the Disciplinary Authority, the President. 

5. Applicant's Counsel sought for stay of the proceedings due to pendency of 

criminal trial;and'consideration of representation by th"aopriate authority. 

6. The Respondents have contended as under: 

No stay has been granted by the Hon'ble Tribunal Calcutta restraining 

the Respondënts.to  hold further inquiry. This fact was highlighted in the order 

sheet of even dates and the copy of the said was communicated to the C.O. 



/ 	
with a directio.n to attend the Enquiry. Since the C.O. did not attend the 

enquiry, the enquiry was conducted ex-parte. The allegation in the charge 

sheet filed under Section 173(2) of criminal procedure code pending before the 

concerned court and the Memorandum of Article of charges issued by the 

competent authority are completely different in nature and, as such, the 

prayer made infhis application is liable to be rejectd. In Civil Appeal No; 7980 

of 2004 arising out of SLP (Civil) No. 24560 of 2003 by the Hon'ble Apex Court 

in Hindustan Petroleum Corporaton Ltd. & Ors. —Vs- Sarvesh Berry, the Hon'ble 

Apex Court decided that departmental enquiry and criminal trial can go 

simultaneously. 

7. We noticed that although no final &der has been issued, the witnesses have 

already been examined in connection with the Departmental Proceedings. 

Therefore, the need to get the departmental proceedings .stayed,pending 

criminal trial, no more survives. 

8 Accordingly, we 	 a liberty to the Disciplinary 

Authorityto pass a final order inthe..proteethflgS. 

	

No costs 	 C 

/ 
(Dr. Nan'hatterjee) 	 - 	 (Bidisha Banje) 

	

Member(A) 	 • 	Member (i) 




