CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

0A/350/547/2011 Date of Order; 10118

M.A/350/412/2012

Coram : Ho':n ble Ms. Bidisha Banerjee, Judicial Member

Hon bIe Dr. Nandlta Chatterjee, Adm|n|strat|ve Member

,\g \Qu,“ S

E __:Partha Sarath Bose, son 6f LateﬁtabanyafKumar Bose, aged

- about 57 years, Deputy é‘g&pér r{tie‘xrﬁient’of\ Police, CBI,

.Speaal Crime Bra'nch
P lce, CBI, SCB, K Ik~at
.ol Q‘ %) a, :_;.
KoIkata 700064 (un\ er_Suspension)’
160, Block 12, Hudsp H’%mg Estate’,\\@‘if/ﬁldhan Nagar

' Road olkata 700054, $S

'\____..// ---Applicant

-Versus- .

1. U?\ion of India through the Secretary to the Govt. of
tndia, Ministry of Personnel Public Grievances &
Pénsi’ons Department of Personnel & Training, North

_ Block New Delhi-110001.

2. Deputy Secretary, Govt. of India, Ministry of Personnel
‘ Publlc Grievances & Pensions, Department of Personnel

. &fTraining, North Block, New Delhi - 110001,

3 Dlrector CBI, CGO Complex Block-Ill, Lodhi Road, New

g Delhn 110003.
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. upe,rmtendent of
omﬁle Salt Lake,
ldlng/at Flat No.
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' _._;Suf?‘per_i_nvtEndent of Police, CBI, Spécial Crime Branch,

Kolkata, DF-Block, CGO Complex, Salt. Lake, Kolkata-

700064
. Sri Apufba Banerjee, Inquiry Officer, Superintendent of
Police, CBI-EOW, DF Block, CGO Complex, Salt Lake
Kolkata 64.
. Union Public Service Commission, through the
Se:“cfe'tary,r Union Public Service Commission, Dholpur
Hi?_us_e, Shavjahan Road, New Delhi-110069.

: ----Respondents

y

For-»the:Ap_p{Ii'calnt(s) . Mr. M.S.Banerjee, Mr. J.R.Das

“For _the-Res:bondent(s)'

: Mr. M. Bhattacharyya Mr. A.K. Chattopadyay
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”a) An Order quashmg and/or settmg aside the
|mpugned Offlce Memo’and m dated 4™ October, 2010
(Annexure A-3), communication dated 18.1.2011 as well as the
communication dated 25.04.2011 including a decision dated
18.4.2011 and further directing the respondents not to proceed
_ with the inquiry on the basis of the Memorandum of Charge
‘Sheet dated 4™ October, 2010 which by itself is illegal -and
- further direc-ting the concerned respondents to reconsider the
matter regarding stay of - the  departmental
inquiry/departmental proceedings in the light of theé guidelines
laid._down by the Hon’ble Apex Court in the case of M.Paul
Anthony in its proper perspective dealing with all the guidelines
in seriatim and the respondents may kindly be directed not to
proceeding with the inquiry and/or with the inquiry any further




- pending criminal trial against the applicant on the basis of
' charge sheet dated 27.9.10.

" b) An_ order directing the respondents to
prddUce/cause production of all relevant records/documents as
to this Hon'ble Tribunal may seem fit and proper for the
purpose of effective adjudication of the case.

¢) Any other order................ "

2. When the matter was listed on 21.02.2012, the Bench admltted the O.A.
whlle taklng note of the following:

”The applicant had come to this Trlbunal by filing

O A.No. 547/2011 challer,]gmg the charge sheet issued against
him. The O.A, Wis dlsmxssec{foralack ofJurlsdlctuon The matter
was chal1enged b}afT
COCT. 10/2011 and<th N
of the Tribunal ahdrﬁﬁl
merits.” ;‘“'
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the”- ‘on ble High Court in
fe Hléh tourt set aside the orders
k Trtbuwnal to hear the matter on
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3. At hearmg, it transplredt\haﬁ?&proceedm S

"-Adated 04 10.2010 impugned the\plje?en
report However no final order has been issued by the Disciplinary Authority

. onthe same as yet. No stay order subsists as on this date.

itiated vide charge memo

4. In the wrltten notes of argument the applicant has alleged that the

representatlon seeklng stay of proceedings ought to have been considered by
the Dnsuplmary Authorlty, the President.

.5 Apphcant s Counsel sought for stay of the proceedmgs due to pendency of

criminal trial:and- consnderatlon of representatnon by the approprlate authority.
1

6. The ARes,p:ondents have contended as under:

“ No 'sta_y has been granted by the Hon’ble Tribunal Calcutta restraining
- the Respondents to hold further inquiry. This fact was highlighted in the order
sheet of even dates and the copy of the said was communicated to the C.O.

7A., has ended into an inquiry



_9,

with a direction to attend the Enquiry. Since the C.O. did not attend the
enquiry, the enquiry was conducted ‘ex-parte. The allegation in the charge
sheet f|led under Section 173(2) of criminal procedure code pendmg before the
concerned court and the Memorandum of Article of charges issued by the

| competent authority are completely different in nature and, as such, the

. prayer made in this application is liable to be rejected. In Civil Appeal No. 7980
of 2004 arising out of SLP (Civil) No. 24560 of 2003 by the Hon’ble Apex Court
in Hmdustan Petroleum Corporaton Ltd. & Ors. =Vs- Sarvesh Berry, the Hon'ble
Apex Court decided that departmental enquiry and criminal trial can go
simultaneo‘usly.

- 7. We notuced that a|though no final order has been issued, the witnesses have
already been examined in connection with the Departmental Proceedmgs
Therefore, the need to get the departmental proceedings stayed, pending
crlmmaltrual no more surV|ves el
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8. Accordmgly, we dlspose\%‘f P
Authority t0 pass a final ordgr ingth ddetlin

.';‘ c
No costs. A ¥
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