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CENTRAL ADM!NISTRAT1VF TRIBUNIIJ 
CALCU IA E3bNC}-I 

t-;Ii1.'• !' 
No. OA 350/0057/2016 

. 	. ;le Ms. B.idisha l3anLjce, Judicial Member Present: 	Hon'  
Hon )lc Ms. Jya Das Gupi a, Adrninistrati"C Mertiber 

f! 
II 

I 	 NlRA.i IKUMAR 

vs 

UNIONIOF INDIA & oRs. (S.E.RLY.) 

For the applicant 	: 	Mr.A.Chakrahort.Y counsel 

lvi s. P.M Ondt1 I, COO [1SCI 

For the responde As 	: 	Mr.13,P.Manna, counsel 

drderon: 

QiP±LJ 

Ms.Bidisha Bane.jc, J.M. 

Counsels crc heard. Materials on record were perused. 

2. 	Ii transpi rt  .1 rum 	C tI 	avermen Is rna(c u ad orh 	n l arg ucnt; advanced by 

the counsels wi9 that the applicant has been denied entry into Railway service 

on the ground II' .t he is diabelic. 

Ld. Couns for the applicant during 1.he course of hearing relied upon a 

cccision rendcr' by Hon'blc Madras High CoUi'i in UOI —vs- M.PackiVaral in 

VP 33859/15, 1.11 27. lO.1 5, wherein Hon'blc Madras Igh Court affirmed the 

tand of the ML .Iras Bench of this Tribui ial that the respondents were not 

jutifid in rca. cling the 'claim of' the apIicanl br appointment on 

compassionate g - :)und on the ground of being diabetic. The relevant excerpts of 

the decision woui .1 be as under 

The substance of the objections of the writ petitioners is that 
the 2nd i :pondet is suffering from diabetes and hence foun.d unfit. for 

appointm : in all classes, iii. Railways. 

6. After c sideriug tli neal Suhi,i.isiofl.S .01W COrite!L1LOUS of the learnia 

counsel dj. )earirLcJ for the part IE S ond taking note oj' the decis iorL of 1. i 

.--Hon h/c Ii sion Beru:h of this Court in W. P. A'o. 21082 of 2013 dw 'd 
01. 08.20 .. the ('ciLtrol AdiiunjS(raIwl? 'lnburial, Madras J3enc/ 	at 

rdered as jo/lows 
paragraph 

/os. 8 . 1/ui O.A. No. 3 10/201 , !'ias 0  
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8. The I I 	hIe Hçj/i COWL 	
,ordi: dated. 01.08.2013 Ut 

W P A'o 9 1 3212013, ulule aJJi iii u iq ii u' oidei of this I nbu nal i Oi\ 

381/2012 	 Cl v .iated 15,03,2013, observei p5 	
follo:-. 

5. V.'c are unable to accept the 	

WS 
 

stand talcer.t by th lëar,ied counsel 

for the pelionerS as (he said proUiS!On Ui2.,' 
paral 1,19(d) speaks about 

constjtUtlOI(Ll disorders commonly deemed prpgrei 
	and chronic 

disorders able of recurrent exaccrh(L1.1011 of .a dj
sabli2gkin 	No. record 

has been j..iaced by the Railiay adininiSt)C191'1 to etabiish that diabetes 
is said to Le a constilutiOnol disorder coollilb . nly!Cleerned progressive and 

chronic dirderS liuble of recurrent exaceratio1l of a disabling ktnd. 

Medical ex:
,'ertS opine the diabetes is a condition tuhec the body fails to 

utilize the 1 igesleCl glucose properly. Purl/icr, there is a school, of thought 

	

that a cliaL:etiC is not suffering fi'oiii a disease, but only 	
disorder- that 

could be ,nurtaged. Appl-oxi!natelY as of 2011 as per surueJ, 62.4 million 
(as againS I ,2.billioii Indian popidolioli) are diabetics whih is stated to ,  

increase i' 2030 to / 1 0. 1 million jorni the large .uiorlc force of our countni. 

Diabetics i sually has no impact: Ott. 1,1diuidcls ;abilty to do a particuicir 

job, and in most cases the employer may no even krtoü that his employee 
has diaheics. As the ittipact of diabetes and its, ma ngerneflt uadeS among 
individuals there canri9t be a blanket ban cn givin.gptthliC e,nployme at to 
personS w:;h diabetes. The ,ntller largely res1 on iidividucil assessment, 
such. assetflent niay occu' in two clifferen sib.ictiiofls, first when ihe 
applicant i offered a piaceitient/J0b subjecL to pasi!1g a nteclicai fitness 
test. in stch cases, Pte fitness is, (lSSessqd .ivheter' the applicant 

can 

perform Pm' functions of that particular job,/ assignlCn1, U)it/i. or tuil/WU! 

accom,nocicition, not solely upon 
being dia.gtcsed as diabetic. The second 

situation i when on medical avoluaiion. the : emploec bein a diabetic, 

could nJJec his job peifotniaflC( ot safety u such situation1.  there shall be 

an assessliient as to whether. anemnPlOyec0P1 ,safty:c0 
	out his 

duties assirined... 
 

	

I 	 i 

9. In the in: clgment in W. P. l26/,2Q115 claiç, 	
20 fl5,t1C Ffon'ble 1-ugh 

Cout I of M (iras has held a 	u s m/en 	, I 

	

/1 	 I 

9 h clay, fndia has become 1the diabptic ca1. pita/i o1he woild 11 is 

comIli011 
p i ceptioni i/LOt diabetes is mu' c' oJ a LiSOUl1 dtL (1 disease 7 lie 

ec isiofl i 'lied upon by i/ic lecu ned cou'isl (ot the J
LlIti1'r came be lot e 

the aduo'ii of the p1? 
sons with flis0hili(i3 (bc!ual O)poi Lw/tin' , Pt ote( iin 

of Rig/its 	id gull Pci,(tcipa(iori) Act, 1995 Iodatj, quie C 	
titber of po1s 

on 	the ?1ui, 
techi i ic al sid we rcsei i'ed even Joi p, sons, who ate 

physically1  hallen god I het c'Joi c, to reject the candldatw e of the sc onci 

iesponden' on the oIe ground tIat ne is a diabiC, cpnnot be accepted 
and the I abunal was i ight in allotung the claim àf the second respondent 

	

We find no inents in the wii' pet it)1l 	 I 

he Hon hR High ou t 
cferi cd W a dcusionl rClccd by a Division 

1 	 iI 

Bcch as undLi 

 

I...... 	1 uia ,mnii H cowisel for 
"We are uflable to accepi. the s..riq tweu ;j pj '-..' 	- - 	- 

the petitioners as (lies aid provisiO&:Ui7'. paLa 	
9(d) pealcs about 
g and ch,'onic y eeipes 1ve  

S 	oroill 	C. 	ft 
constiiuiio! 	 kid. No record 

	

iblc o retrri 	vcrl?P0Ii' ofa disders 

 

has beei'i placed by the Ql.lL/J .Adni 	urat,iqui t esib?ih.  that diabetes 

is said to be a constili.itiOrwl 	
pogreSSiVe and 

chronic di oiders liable oJ ,ecuneflt 	
of ,a disabling kind 

	

Mediccil experts opine il'ial diabetesacondhio.1lPh 	
t.e body fails to 

utilise the 
ingested glucose pioperlij I urLhei, there is a 1 storLg school ol 

thought (hut a diabetic is not .uffci ring ftr:t .Uiscie, uttolly a disorder 
that could be manage-Cl- flpproXirn.i1Y a of2O'i1I 'as' per survey 

	

P 	. 	 ' 1. 

II 	 I 
p.- - 
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62. 4,nillion (as agail ist 1.2 iiIion indiaii poP. ulation 	diabetics, which 

is slated to UlCreOSe iii. 20 ) ;o 	0; 1 million form t o:iarge  work force of 
our couru i Diabeic> usually ha no impcil on an inclwiduals ability to do 
a particulcii job, and in mo t cases the employer may not ei1 en know that 

his employ'e has diabetes. :1S ih impact àfidiabete an its p:ianagement 
varies amoug iridivicluats there c aiinol b a' blankel ban on giving publ'c. 
einploym iii to peisoils witri diabetes lh matter laigely tests on 
individual assessment, such a4sessmeul mayoccur in two diffeic'nt 
situation, Just ',vhen the ajjpiu ant i offei cd a placeineil/job subject to 
passing ci medical Jilnass tesi. fri uch bases iie Jitries is assessed 
whether the app/u ant cciii pcfom iii ihc Junctiori 	of tnat pam liculcti 
job/cissiqriiricnt, with or uithout accomrnoclation,' not solely upon been 
digriosed as a diabetic. The second SiLuatiOiL is when on medical 
evaluation the employee hewj adiabetic, could affect his jo,perforinance 
and/or safty, in ucTh situat.ioi. th.er  shall be an assessment as to 

whether (he employee could safely carry Qu-t ;.iis duties assgned. In such 
circuinstcuues, the assessment con hardly :.b based on- a single blood 

suqar test. 	 - 

6..... ... - 	 .- 	- 

7 This Court is conscious of the lal position that there is no vested right 
to seci.ire appointment on conp4sioiicLle ro7,utdS.: Yet, ,iL.'hen the Court 

coi 	oi arbitraryfnds that there has not - bcei wvdbjecivc 

	

rdco aproc. is Col s not denude of jusii 	 hding its armsth 	 n f 
urider A'iu 226 01 Constitution In (lie Case on hand, there  is no dispute 

that the second responde!it 	eligib.ie : . fr, being Jcpnsidered for 
appouitnieit on coin pcissioncite qrounds, th apjlicqLio'i filed by her was 
well within a time, she was ot h wise fouride(gii le:io .ècu employment. 
Therefore., to deny employ'niit to, the seqopL re.spqnderid @?i SpeCulation 
that whcit might occur in fulyr& isi.nrasotiq,ble. Meicd1 experts state that 
blood glucose levels Jluctuae throuhut (he,;dcmy) w/ichs!ilso the case of 
people without diabetes, aid one test resu! cbnoib&4 assessment of 

the overall health oJ a peison with diabetes 	' 
I 

8. There/Ore, the 'l'ribi.mn.al- was perfectly juLifld in lobseruing that the 
interp ret cition. given by the Railway 4dministr&tion appears to be a narrow 
iriterpretelton and for trivial rcaiPls, ihe c&se of -the. .econd, respondent 
was rejec(c d By laiunq note of 	m the, p i'ilwii 1 facts ahd 	cumstcmces, we 
find that there is no e,- i-or iii the orcle!r, asseç bj theTcibthidl,granting the 
ielieJ Ac vi dingly, the mm it pethon being deod oJ meats is dismissed No 
costs Coit sequently, coi inetei mi sçelian c'ots r3 etii iot i. s klosecl " 

.'..: 

It held 	tind r 

"1 '1. Considering the :pe1siten.t .c(ttitude:of.t/ic-? Dipi.sion.al  Personnel 
OfJicei, Vi consistently ?ejelinLJ time cd5 oJ, the 4pq m?sponclenL,  without 
assigning any valid reosomis,' with due refemence Ic ivht1  s obsci ved and 

	

- held by 1/us Cowl itiade in VR 1o'f 	13 ndining mi.o medt in 
(lie w, ii pti(io?i, we disirus tiv'I s,atn, 'with a cL of Rs 10, 000/ to b 
paid by the Divisional PersonIEmt Qffi-. SutLemii .Rmilway, Maclurai 
Division, Madurai, who lias:pbssecfrh.-4rder clat&d 0108.2OJ4, to the 2nd 
m espondei it Dv ection s of the Central /\drn iiiiS tiIU I iibunal, Madi as 
Bench Ic considem the case1  nf the rid 1  mespbndcnt fo ç employrnent 
assistance on comnpa.ssioniite grqi,.qid o any, ote 1 dj th ppsts other tlin 
(hose pm(s winch full u,tlde,, scifet 	catqqoi,l., 	to the 2nd 
1 espom tde it sat isfyincj the other rimenci pt c'sib4 	or,  I 1 ompasslonate 
appointim itt shall be comnpli d itnthm 1 daye froH tcday 1'hG only reason 
for lejedlion is medical Illness 1hcresponclenthst beem)foumtd unfit iii 
respect of any other criteria. ii j.: myiacle alecmrtfl4 	: writ petitioners 
should uni fIsh out mmciv i ecuons for i e/cciion: and s.:ictly comply with the 

- .. 	.--• 	-. --' 	. '- 	. . - -. 	' 	- v 	 - 	. 	. 	• 	. 4 • 	.. - 
- 	 - 
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dv ections, ;egardinuj the eligibility c ilel to pi escribed foi 'compassionate 

appoii if meat and clii &cLd to 'courtpl y wiih the ordei s of the i ibunal withrn 

the tune stipulated to avoLd fuiI/u'i litigatiOn Ledi ned orLsel for the 
idcioth 	t the 

appellant is directed to c ommUflitate the 	
f     

petit lone! 	today ii 'elf Post on 16 11.2015 for repoittrlg compliance 

ConsequentlY, tile connected M P i closed 	costs 

4 	Ld Couriul 101 tiic dpi)l cant dISO 1 Lll( (I upbn a dcGISlOfl ii ndei d by the 

B ngalore Bench of this Tribunal jo OA 1690/15 oi 20.416,, inie light of the 

cisiOfl of I-ion'blc High Court at Madrs supra. 
d  

5.1 	On 8.1.16 the Raihvoy Board jssud on, aider on 
"Fitness of candidates 

including cases of compassionate groud appo.intflCfltS PWD (non-

gazetted) & laild losers etc. fond diabetic iirst medical xamiIVatiOfl" 

The relevant extractS of the cii'culr wo6ki be asunder 

"In the recent pa.st, it was Qbsri?ed. that iflj•a nm.ber of cases, 

especially a cases of bornpbSSiOna(e ground kppointment, l-Jon'bie Courts 
have ordered that inc candvlciles su/fering frrn.. Diabete. j4ellituS are to 
be taken in Raiiwoy Servk'e even, though they were decired unfit for 

Railway services 	
the competent Medicl AuthodtieS. The I-[on'ble 

Couis in their various judgments have hld that iabtic Mellitus is not a 
disease. Keeping in view the persjstn.t obse,:vati011S cQni2g1fro!fl I-Ion'hie 
Courts, a three member' committee was co,isttVited to ekamie the issue" 

The Coin 'iit tee has reco,rim,endcd ii'e'J'ol/othin paaifleter for diagnosing 

	

Diabetes IVielhitus aiid decultig UJjItilfSS CCL 	V1a?S 	0 

Fasting Plasma Glucose Lcvcl 
0 ' Moi' la o 	ua1 to 126mg/ dl. 

Two-Hours Post- hi'and jul 	 - 
thi 

0 	 - 	 - 

0 	
More a n or equal to 200mg! dl. 

Plasma Glucose Lcvcl 

Hb Al C 	 , 	Mórc than or ejua1 W 6.50/'0 

0 	I. 

Xxx 	 xxxi 	
0 	xxk.H, 

Purijose of ic ctinincttlon will be ti'e tbLOiOUgh chzn'cal ('valuation 

aucl investigation to n1e out any cip onicaçiOn of Duhptes ot involvement 01 

any lcl Oigan 	 I  

I  

If 	fuel e is ito 	orrthicqiiOn oi iuvl'veieilt 	fEid oigan, the 

candidate will be dc lot ed 1f 17 l CCY QNE OP BEIOW'' 

	

I 	
I 	

1 	1 

Citing the aforesaid th Id Counsel foi the a'pplcnt wdUld contc nd that 

i1f the pui pose ot rc cxaro 	n 

	

n tio, is We (Ii ul ii cxp1ici'tl 	i1 	out, is to ruk 

out "any complication ni Diabetes Or involv'incn1. Q f an ed organ' it was 

	

0 	

incumbent Upon the authorities, to come, to the conc1uon that1  the type 01 

diabetes the applicant w is suffci ing ft urn would re u1t in such complications 

	

- 	
., I': .,,• 	 I  

- 	. ;. 	-:: 	•• 	•,I 
. 	
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involving any end organ and only then he.oulcl have hceijclarcd unfit in C-i 

or below denying him employment, and not otherWise 

6 	It could be inoticed Lhdt the circular: supia prescubed certain parameters 

foi 	d icigi iosis 01 ii iabetc 	rncllit us in ordc I to decide the fitness of the 

apphcciLion 	hi ompai at ye pai dinctLi s of th I nenical I eports of Uc applicant 

a Annexurc' A/tO reveal and ihc per:nissible levels as pc:r Raikvay Circular 

etractcd supra are as under 

ApJicwj 	Permissible level 

igarft 	 i2$m%H More.ti1anQrCqJai to,  126mg/ dl. 

FCBS 	 176 rng/dl More than 0CdIUEI! to 200mg! di. 

Hbi\ 	 6 	 d tolC   

It was argued that, apart from the foci that the rcidiig of fasting sugar 

as 2 units more than the proscribed limit., the readihgs of ECI3S and HbAIC 

crc well within the prcscricd limits as per Railwy.ord' circular, yet the 

a nt was "overtly :dia .e'tic" and that. "there lid-lorities concluded that. the applic  

was a possibilil\ of taking neat ment for ilic same" todJny him employment, 

'h icli trca tine n was a rhi I ía ry 

Ld Councl for ffic i cspondc nis clispi 1k d the claim by submitting that 

hc nefit of R,u' ay l3oclr('s urciilcn datcd 8 1 16 'was not available to the 

pplican L since the circul:.ir was not is.ted ti h rnatrils.:imc when he was 

found unfit and it was not retrospective in naturC 

8. 	In our considcrcd 0 inion s:ncc the c cuiah as isstied in view of several 

isiOn s of 11on 'ble H igl. Coo rt which were a I rad holding the field and in 

— 	 I. 	 .. 

iCw of the fact, that the circular supra was not made expressly prospective, the 

contention of' nbc id ( 0011 c1 about its non app1icabilit 	could not be 

on un i d wiih 1 hc manner in hich a person suirering fr9rn diabetes with no 

larming rcadius in his medical cci Lih ates And in abse nce of any conclusion 

bout involvcirk ni of aii cod 01 tan ' Uc manner in which th applicant has 

buci i denied cii try could i ici.Lhci' be visua hscd, nor con prchendcd or 

counrenanced 	 . 

. 	, —: 	:—T--T 	
..LL.__-.-.• .t 
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Going by IIIc ti uc ii npoi L of ti I( dcc isioi ofM Packtai (supi a) the OA 

is 	dipocd 	o f \'iLh 	dii ccLi )n 	upon 	to 	Inc csponth nls 	to 	IC COflSld( i 	the 
.1 

pphcan 1 	for ' 	niable appon itincn I'm 	t ]I ci kii I a's 	vh cre the iy pc of d m 	bc t 

lIc is suficring 	urn would not U 	(.t!.bar in c f[c clivc d1chdi ge of his S( i vices 

0 	No order 	passed as to Costs 

k 

I 

JAYA DAS GUPtA) 

-- 

(BIEN IA IANItRJL1) 
MEMBEP (A) MEMBER (J) 

in 


