" CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

' Original Application No.350/00513/2014
' THE HON'BLE SMT. MANJULA DAS, JUDICIAL MEMBER

KcrﬁChon Mishra

Son. of Mantulal Mishra

Who was an Ex-ELS/LI(E)/BJE

Adra Division under S.E. Rollwcy

- And residing at Railway rteJ N@-L/?O/B
P.O: Anara, P.S; Pora{lﬂ‘mﬁg’ti%juh

13 @z‘x
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?‘?! SN T 7% .. Applicant
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The Sr. Divisional Personnel Officer
Adra Division, under S.E. Railway
P.O’ Adra, Dist: Purulia, PIN: 723121,
The $t. Divisional Mechanical Engineer
Adra Division, S.E.Railway
P.OAdra, Dist: Purulia-723121. ‘ |
.. Respondents’
For applicant (Adv): "~ 'Mr.M.Mondal
For respondents (Adv): Mr.P.Prasad




OA.350/00513/2014

Heard on: 17.05.2018 Date or Order: 4 .09.2018

ORDER

- MANJULA DAS, MEMBER (J):

In this OA, filed under Section 19 of the Administrative
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o) Té i s dents ,j@ @gncelllng and/or
A !mpugﬁgd’?peokmg order
| bemgmo EICATRY o'l@l7/1‘§/|<M Adra dated
@ Y, - |

13. 9§2© 13 lssuerd#b:

qucsh @nd/or‘ S

»D;lvasro 'GlROIlWé\y Mcmoger Adra
haniiac q\emo NogP/Rech/Group—
a "’c‘fedw.s»‘? 201*”1 bem‘é Annexure ‘A-2’
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which was |ssgsf*by The respond’em No 3i.e.Sr. D.P.O.
M

Adra and after cancalthe same to issue appointment

letter in favour of the applicant, Gr. ‘D' post on

compassionate ground.

b) To direction upon the Railways authority to issue
Oppoimmem letter to the applicant on compossiomfe

ground for the post of Gro-up “D"in S.E. Rly, Adra.

= T T Sh- e e o TS TR ST

—— . o T - et mea L men T it



e o it
PR R

c) To consider the representation which was made ’

by the applicant to issue oppoin’fménf letter on
compassionate ground in favour of the applicant for

the post of Group "“D" under the Railway Department.

c) To pass such other or further order or orders as to

Your Lordships may deem fit and proper.”

2, The facts, in brief, are that applicant has passed 10 + 2

examination. His foThe J\Q »ul"l ?lshro while working as

ELS/LI(E)/BJE ,under %‘Adro D.I;\?ls,xo' der Sou’r a\EosTem Railway,

was medlcolly de %;1‘”@

.\ﬁ

& P ﬁi\ l
dg éﬁ?\S‘/Adro’s letter

fook VRSx from railway

- s
No.N\D/72/ 1369 @g do’réﬁd lM. OnHe

service w.e.f. 30 1,20710- Tﬁhere@ﬂerf«c‘pphccntf submitted an
K’g\x \/4"‘,;1{ k,n;'/f \J, ;

oppeol before The ~resp@nden’fs—~on 1701 2@11 for ex‘rendmg
""v. \ ‘f 5»{." er! R ‘T ot *"/ f
- -

employmen’f osmsfonc%‘%can compossmno”’r(; ground in Group D

Mm

| c_;otegory. However, vide letter dated 15.09.2011, the applicant

| was informed that his father was medically de-categorized from

service subsequently he was screened Oﬁd found fit. for
absorption in the post of chowkidar but he took VRS from railway
service w.e.f. 30.11.2010 i.e., 05 years 04 months and 01 day
before his no_rhicl retirement as on 31.03.2016 after compleﬂng 36

and 2 years of service. Besides, his father is drawing pension of
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Rs.9579;/? + DA and he got substantive seftlement dues so. there
was no financial crisis, therefore, the competent authority had
. not colnsi’dere'd his case fit ror errrploymen’r. Applicant submitted
represen’rohon doted 10.-10.2011 p'roying' for compassionate
opporn’rmem under the respondents followed by another

representation dated 12.04.2012

3. | Chollengrng The rejec on order dated 15.09. 2011, the

| 181y s
'opplrcom had eorlrer Eged*s@% 1017. offéOLZ @nd this Trrbunol vrde

'\o.
order dated 1 6«05&2013 drspoge' of ’rhe sord @A directing the
O AN\ 7 Y
respondents To? con IS=Ca! iheul,rgh’r of'pi}rpvrsrons of RBE
w 7 NN
78/06 by pos&sirﬁh LJ; \%e gking order within ihree

mon’rhs Pursuo}‘ﬁ te -}hé&sﬁdrd order \ﬁie peokr-{rg order -dated
*\\\f’ ‘- N\ /

13.09. 20 3, the res oond jﬁ’s'%?h ye”‘arerfe’,ctedfﬁrhe prayer of the

dpplicom{ The opphconr, N SUpEor of his claim, referred the

cases of Sri"nUs”mon Ansary, Eleorric Driver/BJE and another who
rehred on medrcol ground and Thelr pension was fixed over
Rs. SOOO/ + DA and having seﬁlemem dues more Thon his. father,
yet oppomtmen’r of their sons have been considered ond they
hove joined railway servrce According to the opplrcom his case

is ~00vered by rhe Rdiley Circular beormg Estt. S. No.96/2006 RBE
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78/2006 dated 03.07.2006 bn the subject of "Appointment on
compassionate grounds of wards/Spouse of medically de-
- categorised staff on the Railways" and he has annexed the said

circular at Annexure-A-5 in his OA. The contents of the said RBE

748/200‘6 are reproduced below:-

~ Purstiant ‘to the notification of the Persons with Disablllties
(Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995 Instructions were Issued by Ministry of Rallways (Rallway
Board) laying down that In case.where an employee has been
medically Invalidated/decategorised where the administration
 cannot find afterriative posts for such an employee, he may be kept
" on a supernumerary post In the-grade In"which he was working on
regular basls, till such time sultable post can be dentified or till his
~ retiretnent, whichever Is earller. As these Instrijctions provided for
continuation of service of a medically. invalldated/decategori:sed
employee, there would be no occasion to the employee to be retired
from service ori medical giounds. Therefore, according to the
Instructions, In such cases the occaslon to consider 2 request for
appolntment on compassionate ground of an eliglble ward would not
arlse (Board's letter No.E(NG)U96/RE-3/9(2) dated 29.04.1999
refers). : :

2. Even If the employee chooses to retire voluntarily on hls being
declared medically decategorised, If he so desires he may be
permitted but without extending the benefit of appointment on
compassionate. ground to a ward (para 4 of Board's letter of even

number dated 18.01.2000 refers).

3. Board had earller decided that In cases where an employee Is
totally Incapacitated and Is not In - position to continue In any post
pecause of his medical condition,ne may be .allowed to opt for
retirement. In such cases, request for appointment on compassionte
ground to an eliglble ward may be considered if the sald employee
" chooses to retire voluntarlly (para 3 of Board's letter of even

number dated 18.01.2000). |
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4. Pursyant to the demiand raised by staff side the Issue has

been dellberated .upon at length In the full Board Meeting and It has

been declded that compassionate ground ;appointment to the

wife/wards/ dependants of partially medically de-categorised staff

who seeks voluntary retirement may be given subject to the
following. provisions: - o T

(a) The appolntinent will be given only in the eligible Group

'D' categories, Eligible” would mean that in case Group

e * ) ~ recrultment Is banned for any particular

g category; ‘the same would also apply for the

‘campasslonate ground dppolntments.

(b) Such an a‘p‘.ﬁdlntment should only be given In case of
employees who are declared partially decategorised at a
_time. when they have atlfeast 5.years or more service

" left, ~

(c) €MD of the Raliways:should keep a watch over the trend
of de-categorisation so that the present figure do not
get inflated. CMD should also get 10% partially de-
categorised cases re-examined by another medical
Board - not bélonglng to Divisional Hospital  which
Initially déclared thern unfit.

5. All'those employees medically decategorised after Issuance of
“Board’s letter No, E(NG)I1/95/RC-1/94 dated 18.1.2000 will also be
- covered under these [nstructions. However, such cases which have
_already been finalised in terms of Board’'s letters No.
 E(NG)II/95/RC-1/94 dated 18.1.2000; 10.11.2000. and No.
- E(NG)I1/2000/RC-1/Genl./17 dated 6.3.2002 & .26.5.2004 need not -
" be re-opened. ' '
ro6. While considering such requests for compassionate ground
~appointment thé General Mahager should satisfy himself on the

basis of a balanced and objective assessment of the flnanclal &

other conditions of the family, that the grounds for compassionate
- ground. appointment in €ach such- case, s justified (Board's letter:
" No. E(NG)I1/98/RC-1/64 dated 28.7.2000 refers). -

Please acknowledge recelpt.

(Hindt version will foliow)

4. The respondents ave denied and disputed the claim
- of the applicant in Their‘ written statement. According to the

respOndehTs, the father of the applicant was declared medically
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uniit n Aye & Bee categories but fit in Cee Two Medica
Category in terms .of Chief TMécjj_coI .SQperinTengjenT/Adros
No.MD/72/1/3690 dated 10.09.2009. In order fo absorb him in
dl:ferno“rive post as per his medicﬁ‘d_ll fitness, opplicom‘s father
_ oppecré_d before the Screening Committee. The said Committee
recommended him for obsorpﬂ_dn to the p_oST of chowkidqr vide
orde‘r djo’redOS.]Q.?OO‘? .Ond 04.03;_2010. -But instecd of joining in
the alternative post oppliccnts f&thier: submlﬁed an opphco‘non

| wniSirg &
seekmg volumory rehn,emen’r;.59;5__;‘_»-.5 edlcclfground on 28. 04.2010

_* w

% "» ’ Y
compe’renrautijcb‘r‘ﬁy on 3j 4
f:”f;fff >
5. - Accordméx’r\m&?é"@g’ fﬂi,«fopphcom s case of

S -s."""!%.m Wymw““*"'x

employmem assistance was put up before the competent
'ouThOrHy in terms of the cwculor'quofed above, but his case was
not co_r;_sidered by the competent ou‘fhority on the ground that
the ‘ex-employee has retired from rqily»éoy'/ service 5 years 4 months
.Ohd_ 1'_d0y before his normal retirement on 31.03.2016 and
»_co;mplét;ed ‘A_'o|mos‘r 36 ‘/z years of service. The ex-employee is

: enﬂﬂe,d To drow pension amount of Rs.2579/- + DA which would




B it oy R R

be revised in each pay commission. Besides, he retired voluntarily
with full pensionary benefits and has got adequate seftlement
dues, as such, there is no financial crisis. Therefore, respondents

c|ctimed that applicant’s claim is baseless.

6. The applicant has filed the rejoinder reiterating the

| con’renﬂ._ons made in The OA and relied on the decision of the

Hon' ble Calcutta ngh Cour’r n ’rhe case of Smt. Angurbalo Maity

/.
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Opphcom cmd “Mr P I?»rosa@l

’*‘-‘“«,.—xm e

8. - | have perused the speaking order dated 13.09.2013
passed by fthe outhorify in compliance of the order of this fribuhcl
dated 16.05.2013 passed in OA.1017 of 2012. In my opinion, the
respondems have shoWn su_fﬁci’enf feasons for not beirjg able to
COhsidef erﬁpioymern’r-css‘istoh.t:e to the applicant. Though the

applicant was fou»nd unfit for the post held by the applicant but

OA.350/00513/2014
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was found fit and recommended for absorption for alternative

_ post- of chowkidar. The ex-employee did nQT accept the
 appointment-and opted fo retire voluntarily. Til the date of his

~ voluntary refirement, the ex-employee had almost completed 36

1%, years of service and he had voluntarily retired on 30.11.2010°
WiTh fulI pensionary- benefits. As pre,scribedvin para 6 of the RBE
7812006, quo'red obove while considering the cases for

compassionate ground.,. @ppo%jtments the oufhomy should

schsﬂed hnmself on ’rh “and objec’nve

 : is of the family,
, i
o %
‘rho’r The grounds f@r comp@ssweno’reggr@u d op l}ﬁmem in each

case |s Jushfledz In

hé/deelsnon werc,(c:s’é“Smthngurbclc Maity

b q .
" y 2 .
. N{NN‘.1 -‘,1\ /

of the op|n|on Th@’r f

IR

A
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9.+ The object of the scheme for compassionate

appointment is to tide over the sudden crisis faced by family due
to untimely death of Govt. servant/bread earner. It is further well
séh‘led law that such appointment is not ‘@ vested right, which

‘cdnnoT be c'lfdi'med as a matter of right. Satisfying the indigency

“criteria iS the: ﬁrsf and foremost requirement. On examination of:
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the speaking order dated 13.09.2013, | have noticed that
eompetenf authority has Tokeh into account various aspects
.while testing applicant’s case, whether family falls with penury
Cohdition, without any means of livelihood or otherwise. In the
case ofszos'tern Coalfields Ltd. v. Anil Badyakar & Ors., 2009 (13)

SCC 112, the Hon'ble Supreme Court has held as under:-

“The compcssmno’fe Gppgnﬁlme‘n’r is not a vested right
which can ’vbe exerCIsed at’ @ny hme in future. The
QS@{C%Y?:\%T ;ﬁ\onnoﬁbe claimed and
»»*’nmegg ond)oﬁer the crisis is

“*Z?‘
compossmncﬁe

In the case of Umesh Kumar Nagpcl vs Sicte Of Haryana, 1994

&y TN S / e
G& \\ I}J‘ f.-——--......w.a“""/ ,3\ [r

SCC (4) 138, the Hon' b|e Supreme Cese has held as under -
“”%‘ Bl »MA&

“MWM
"..Jhe compassionate employmen’f cannot ~ be
granted after a lapse of a reasonable period which
must be specified in the rules. The consideration for
such employment is not a vested right which can be
exercised at any time in future. The object being to
enable the family to get over the financial crisis which
it faces at the fime of the death of the

 sole breadwinner, the compassionate employment

0 ?
. I
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cannof be claimed and offered whatever the lapse of

time and after the crisis is over.”

10. In view of the forgoing reasons, | do not find any

“reason 10 interfere with the matter. Accordingly. OA is dismissed

finding no 'm.er]‘rs'. There shall be no order as 10 costs.

" 6{MANJULA DAS)
JUDIGAIL MEMBER
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