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K THE CENTRAL ADMIKISTRATIVE TRIBl;{NAL

CALCUTTA BENCH, WEZAM PALACE, CALCUTTA

, | original Applicaticn (O, A.) 1:0.5;5/47@/7014
| f-h -t 359/135 o g

@ pin Chandra Mohdal,
son of Ganesh Chendra Mondal,
£ village - Chatterjeebagan,

post office - Chinsursh R, 8.,

|
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police staltion ~ Chinzurah,
pistrict - Hooghly - 712 102.
. eees Applicant,
i
L | - Versus -

1. The Chairman, '

pailway Board, Rail Bhaveh,

New Delhi - 111 GO1.
i |
; 2, The Chief Persbmnel- Officer,
o :
i south cemtral .Reilwey, Rail Nilayam,

.. 4th Fleor, Secundérabad - 500 071.
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3, The ceneral Manager,
south central pailway, Raedl Wi layan.

4t Floor, gecunderabad ~ 500 071

4. The Deputy chief personnel officer,
south central psilway, Redl Nilayam,
4th FloOrs secunderazbad - 500 071.
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No 0.A.350/498/2016 Date of order : 05.03.2018
M.A.350/135/2016

Coram : Hon’bie Mr. A.K. Patnaik, Judicial Member

Hon'ble Dr. {(Ms.) Nandita Chatterjee, Administrative Member

For the applicant  : Mr. C. Sinha, counsel
For the respondents : Mr. S.K. Das, counsel

QRDER(ORAL)

Vir. A.K. Patnaik, .M.

The instant O.A. has been filed by the applicant under Section 19 of the

Central Administrative Tribunals Act, 1985'praying for- the following reliefs:-

ot :
“a) To commandmg and/0r dlrectmg the. Respondents/Authority
concerned to |ssue the! Ietteg;gf appgmtment as Group ‘D’ substitutes in
favour of the Applrcant after;settlng a5|de“1the order'dated 05.08.2011,
| passed by the Deputy Ch:ef‘Personnel Officer South Central Railway, read
r with the order dated 06 07!2010,,passed by the Chief Personnel Officer,
South Central Raﬂway, as early as;possubie

b} - Directing the Respondents/Authority concerned to absorbe your
Applicant after considering the- représentation dated 04.03.2011 afresh
forthwith after condoning the agebar;

¢} To pass such other order or-ofders, direction or directions, as Your
Lordship may deem fit and proper.”

2. Heard Mr. C. Sinha, ld. counsel for the applicant. Ld. counsel for the

respondents Mr. S.K. Das is also present and heard.

| -

3. Brief facts of the case as narrated by the Id. counse! for the applicant are
that that the applicant made a representation to the authority concerned praying
for appointment as substitute of Group ‘D’ staff but without considering his
prayer in proper manner the respondent authoritie§ rejected the same vide

orders dated 06.07.2010{Annexure A/2) and  05.08.2011(Annexure A/4).
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According to the Id. counsel for the applicant such orders are misconceived and

cannot sustainable in the eye law.

4, The applicant has also filed an M.A.N0.350/135/2016 praying for

condonation of delay in filing the O.A.

5. It appears that the Union of India has not been made a party in this case.
On being questioned as to how this O.A. is maintainable, Id. counsel for the
applicant submitted that this is a transferred brief and the earlier advocate who
drafted this O.A might have bonafidely omitted to make the Union of India as a
party respondent in this case. The Id. counsel for the applicant further submitted

that the applicant would be 's'éfiﬁfiéd if he is allowed to file a comprehensive
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representation to the General Ma‘nager,iSoufh,;GentraI"Ra1lway within a period of
two weeks and a direction rr?iay'bé?Qiijr‘éfﬁ*;?tS&hé said authority to consider and

dispose of the representatiorix:gf"t‘hé-"é:p‘p[icant, if so filed, within a specific time

g .

frame.

6. Ld. counsel for the respondents Mr. S.K. Das submitted that the

representation fited by the applicant has already been disposed of by the

respondents and the decision has already been communicated to the applicant. ™

7. However, considering the sincere prayer made by Id. counsel for the"

applicant, Mr. C. Sinha, we think it would not be prejudicial to either of the sides

if the applicant is allowed to file a comprehensive representation to the General

Manager, South Central Railway ventilating his grievances therein and the said

authority is directed to consider the same within a specific time limit.

8. Accordingly the applicant is permitted to file a representation to the

General Manager, South Central Railway ventilating his grievances therein within
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a period of two weeks from the date of receipt of this order and the said authority
ic directed to consider and dispose of the same by passing a well reasoned order
as per rules and regulations governing the field withina period of six weeks from
the date of receipt of such representation from the applicant and communicate
" the decision to the applicant forthwith. After such consideration, if the applicant
is found entitled for the benefits as claimed in this O.A, the consequential

benefits shall be extended to him within a further period of six weeks from the

date of taking decision in the matter.

7. itis made clear that we have not gone into the merits of the case and all
the points to be raised in the_r_epr_és‘ehtation are kept open for consideration by
the respondent authorities’as p!ej@fr’iiilfé% !é"_n'd?ﬁ'giidglines governing the field.
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3. With the above observé-ti”éfhg theOA i:;-disﬁ;Qsed of at the admission stage.

It is made clear that we havé«nc’nt -déaii with thé'?M.A.3S(')/1135/2016 which has
" been filed for condonation.of.\qa;y} S

9. Acopy of this order be.given +o.1d. counsel for-both sides. The applicant wil

be at liberty to annex a copy of this order slongwiith his representation to be filed

to the General Manager, south Central Railway.
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{Dr.N. Chatterjee) E (AK. Patnaik)
Administrative Member judicial Member
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