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Hon'ble Dr. Nandita Chatterjee, Administrative Member 
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Wife of ShankarHela, 
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Per Dr. Nandita Chatteriee, Administrative Member: 

This application has been filed under Section 19 of the Administrative 

Tribunal Act, 1985 seeking the following relief:- 

'(i) 	Rescind, recall, withdraw and/or modify, amend the order 
being Annexure A-I' in so far it concerns the petitioner and directs 

retirement of the petitioner w.e.f. 31.5.2018 by treating the purported 
affidavit being Annexure 'A-2' as withdrawn/cancelled as if it was never 

submitted. 
Treat the affidavit dated 26.9.2015, which has bOen affirmed 

by the mother of the petitioner, codifying the petitioner's date of birth 
1.1.1967 and as proper for incorpOration in all the setvice records for 

all intents and purpose: 
Certify and transmit the entire records pertaining to this case 

in order to grant reliefs as prayed for in paragraphs (i) and (ii) above. 
Any further order/orders and/or direction or directions as your 

Lordships may deem to be fif andproper. 
nd 

Costs." 

Heard both the bTCoRs I 	in dEa ings, documents on 

ILD tW4 rs\ 
record and judgemehtIcIteOU 

14) 
Further, serQcb recoi 

compliance to directions" 
\ \'/' 

purpose. 

The contentions of the 

is briefly as follows:- 

respondents in 

pr 
31.1.2o17ccal0 examined for this 

li C,fl?r 	' •' - 

nvassed by his Ld. Counsel, 

That, the applicant was appointed as Safaiwala after the demise of 

her husband, who was also appointed under the respondents as 

Safaiwala. 

That, the applicant hails from a backward community and is illiterate. 

That, one Shri Gopal Hela, had filed an affidavit at Kolkata on the 

request of the mother of the applicant, a resident of Varanasi, certifying the 

date of birth of the applicant. While doing so, the said Gopal Hela had 

erroneously recorded the applicant's date of birth as 10.5.1956 insteaø of 

1.1.1967. 

--- 	- - 	 - 	 : 
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That, documents such as Pan Card, voter identity card and the card 

relating to New Pension Scheme all support the date of the applicant's 

birth as 1.1.1967 and that the family return submitted by her husband, who 

died in 1996, was also to the same effect. 

That, the action of the respondent authorities in recording the 

applicant's incorrect date of birth in the, forms of family pension and 

Provident Fund amounts to "mischief" of the official concerned. The 

petitioner had been served with a notice along with other individuals for 

superannuation w.e.f. 31 .5.2018 on the basis of incorrect recording of her 

date of birth and that the applicant had submitted a representation 

accompanied by an affidavit affirmed by her.rjothêr at Varanasi stating her 

date of birth to be i.i.197. As. he respMeht authorities, have not 

responded favourab? tcthe 	r i , ate'prth of the applicant, 

being 	

Counsel for the 

applicant in the ple6dir4a ' also durin 	sbmissions .were as 
\ 

follows:- 

The action on the parti the authorities seeking to retire the 

petitioner on the basis of an unauthenticated date of birth is 

contraryto law and justice. 

The affidavit sworn by Shri Gopal Hela is not admissible in 	.. 

absence of non-declaration of the source of information of the 

deponent herein. 

That, the respondent authorities ought to have ascertained the 

family particulars of Shankar Hela till his death i.e. 22.2.1996. 	 . 

That, the voter card issued by Election Commission of India 

shows her age as 28 years as on 1.1.1995. 

'3- 
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That, the respéndent authorities ought to have amended hQr date 

of birth based ohthe affidavit sworn by her mother on 26.9.2015  

annexed as "Anne \e A-5" to the O.A. 

And that, the applic' 	being illiterate and being frâm the 	 I  

backward section of thesociety cannot be made liable for 

incorrect recording of her dae of birth during her entry into 

seMce. 

(vU) Md that the aeflon of the respondentuthbritie5 is in violation of 

the rights guaranteed under ArtiIë 141?d 16 of the Constitution 

of India. 

In sUpport, the Ld. Counsel.for the applicant has referred to the 

decision arrived at in Mt Ynus KhL . tJ*Wer Corpn. Ltd. (2009) 
/t 	 A 

I SCC(L&S)83. 	;tD 
[ A. l 

4. 	The responSnt who i 	
di Id a er repl', have aisonurnished 

the service records Of0e applicj 	
to the ctr ry, as follows:- 

That, the only proo4 	
irth that as$lr is ed by the applicant 

during her entry into sf 	a%3!!JffY1,50rh1 by Shri Golal Hela on 

31.8.2006 

That, when the offer of temporary appointment was made on 

18.7.2006 to the applicant, it was clearly mentioned in para 1 thereof as 

fohIows- 

"No. ElC/cRlV/E18(TR)Pt 	
Sealdah, the 18.7.2006 

To Smt. Nirmala Hela, w/o Lt. Sankar Lal Hela 

Clo. biswañath Saha, Vill.: Gopalpur, 
P.O. Pritinagar, Rly. Stn. : payradanga1  P.S.: Ranaghat, 

01st: Nadia. 

Sub: Temporary appointment in Gr.'D' category as Safaiwala 
Under TRSlsealdah Deptt. in pay Rs. 2550/- in grade 

Rs. 2550-3200/-. 

1) 1am prepared to offer you a temporaW post in grade and rate of 
pay 9pecified above plus usual other allowances provided you 

I 
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deposit Rs. 16/- 
or Rs. 24/- to Chief Booking ClerklSealdah for 

the prescribed Medical Examination as per CPO(Sl. No. 130/92 
circulated vide Sr. DPO/SDAH's No. E/133/ONOI. 1(19) dated 
12.8.93) and produce the receipt of this office and subject to your 

passing the prescribed Medical Examination by an authorized 
Medical Officer of this Railway, and no production of your 
satisfactorY proof of your age. In case, if any false information 

is 

furnished or there has been suppression of factual information, 

your service would liable to be terminated." 

6. 	
The Respondents have further argued that (i)the affidavit sworn by 

Shri Gopal Hela dated 31.8.2006 was obviously furnished in response of 

such temporary offer of appointment. (ii) 	
in the said affidavit of Gopal 

Hela, it has been mentioned that since his parents are dead, he is 

certifying the date of birth of his sister, Nirmala Hela. On the other hand, 

Smt. Nirmala Hela has produced an affidavit sworn on 26.9.2015 by Smt. 

Bhullan Devi, reportedly the vthgf,  

birth of the applicant is 11964 

ito IN 
was alive in 20061 the jlf-saea 

of the applicant's aJe 6bring et 

The resPonde\ !r 

from the Upapradhan of•1 
Pai(adar 

N. 
If% 

wherein the said 

the spouse of the applicant had expired, the applicant's age was 37 years 

and the age of her four sons and two daughters are as follows- 

"i) 	Santosh Hela 	- 

	 Son 
	 27 years 

	

Km. Rekha Hela - 

	 unmarried daughter 
	25 years 

	

Km. Sangita Hela - 

	 unmarried daughter 
	24 years 

Shri Dipu Hela 	- 

	 Son 
	 19 years 

Shri Dipak Hela - 

	 Son 
	 17 years 

Shri Suroj Hela 	- 
	 Son 
	 15 years 

t, stating that the date of 

cther of the applicant 

!~'e\n re sworn as a proof 
C 
3 

r,pnexed a certificate 

;ha of District - Nadia 

as on 22.10.1996, when 
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Hence, as the difference between mother's age and that of her 

eldest son is only 10 years, such ceficate of the Upapradhan and the 

veracity thereof is in question. 

From the Voter ID as well as the records of death of the spouse of 	
I 

the applicant Sankar Hela, it appears that Sankar Hela had expired in the 

age of 36 years i.e. 22.10.1996. If so, Shri Sankar Hela would have been 9 

years old when his first son was born and his wife, according to the 

certificate of the Upapradhan of the Gram Panchayat, was one year older 

to him. 

The respondents have also produced a statement for payrnent of 

Provident Fund money to the eceaseth'emplOyee in which the family 
\O Stra,1'N 

details of the applicant has l3.e reco ed as 

SI. No. 	Name' 	 efaUbnshi cvfth 	Age of the 
e4eatd person hown in 

38 years 
Smt. Nirm&tHela 	 QjdaWwife 

Sri Santosh\HeI%' 	 -S rj\ / 18 	years. 	6 

 Km. Rekha Hdlft \i'?( j9iifer 16 	years 
months 

 Km. Sangita Hela 15 	years 	6 
months 

 Sri Dipu Hela 
j 

- 

iMThughter 

Son years 	3 
months 

 Sri Dipak Hela Son 8 years 2 months 

 I Sri Suraj Hela Son j 6 years4 months 

The same statement has been counter-signed by the applicant and 

if, according to this declaration the applicant was 38 years 5 months old on 

the date of declaration i.e. 27.3.2002, her date of birth logically would be in 

the year 1958. 

Similar recordings have been made in the application. for family 

pension from the family of late Sankar Lal Hela, the spouse of the 
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applicant, wherein the date of birth of Smt. Nirmala Hela has been 

recorded as 10,5.1958. 

It is also seen from the service records of the applicant that the 

applicant was directed to appear for a certificate on medical fitness on 

19.6.2006 before the Railway Medical Examiner wherein the same date of 

birth, namely, 10.5.1958 has been recorded. 

The respondents, in their support, has furnished M/C No. 12/90 

conveying E(NG)11901BR14 dated 19.11.1990 which lays down the 

procedure for recording date of birth on entering Railway service and its 

alteration. Part II thereof relates to the procedure in regard to alteration of 

date of birth and para (Hi) of Part It is reøroduced below verbatim from the 
\OIST?a(. 

said office memorandum:- 	a 
'iii. 	Where a sa isfa 0 	1 n tion 4yhich should not be 

entertained after 	
or three years 

service, whichivtis 
 e*ü?e icurQstanQ5jn which the wrong 

date came to Th entecUSg4it)I?Yd'd bythb railway servant 
concerned, toeer wi!hfiJtk1eNl#t of Z iPrev10U5. attempts 
made to have the reco daTh4 Md k ' 	5-RI).j 

In their suppohpOflnt5 aVe c t die ratio laid down in 

Coal India Ltd. and anot 	 en u Bikas Bhattacharjee & 

others. (2005) 12 SCC 201 and Union of India v. Ram Suia Sharma 

1996 5CC (L&S) 605. 

ISSUE 

. 	The sole issue that requires to be resolved to adjudicate upon the 	..j 

instant matter is whether judicial review is warranted in the cotext of this 
 

application seeking amendment / correction in the date of birth as recorded 

in the Service Book of the applicant. 
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FINDINGS 

ridents have issued a Master Circular No. 12/901  regarding 

proceaure jar recording date of birth on entering the Railway service and 

its alteration. The procedure for alteration of date of birth states that:- 

'The date of birth as recorded in accordance with the rules shall be 
held to be binding and no alteration of such date shall ordinarily be 
permitted subsequently. It shall, however, be open to the President in 
the case of Group 'A' & Group 'B' Railway servants and a General 
Manager in the case of Group 'C' & Group 'D' Railway servants  to 
cause the date of birth to be altered. 
Xxx 	xxx 	xxxx 	xxx 	xxx 	XXX" 

'iii. 	Where a satisfactory explanation (which should not be 

entertained after completion of the probation period, or three years 

service, whichever is earlier) of the circumstances in which the wrong 
'N 

date came to be,  ejred js4qrnis(A; b'y the railway servant 
,x\ 

concerned, tog$th  witQhkVt$r1t ofln previous attempts 
'4- Ira \ 

made to have th&tecord ameotdRuIe?225-RI)."l 

1 t2flS7 .! 
The above isttW  condifijj•  t.h4tVko  be fulfilfed by the Railway 

employees as an essbnti'al*rbeidure in re'tr>Io)altération of the date of 

A1 / 
birth. The incumbent, acco

\\
ding_t &UibejE6or s, had been Offered the 

temporary appointment on 18.7.2006. The applicant, however, applied for 

alteration of her date of birth on November, 2015 (Annexure "A-5" to the 

O.A.) enclosing the affidavit sworn by her mother on 26.9.2015.:  Hence, it 

is established that the applicant did not submit her prayer for alleration of 

date of birth as noted in the service records either on completion of her 

probation or after three years of service which had expired in 200.9. 

In this, we seek guidance from the various decisions of the Hon'ble 

Apex Court in the following matter. 

In Union of India v. Harnam Singh (1993) 2 SCR 42 (SC), it has 

been held as follows:- 
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1 

"In the absence of any provision in the rules for correction of date of 
birth, the general principle of refusing relief on grounds of latches or 
stale claims is generally applied to by Courts and Tribunal. It is none 
the less competent for the Government to fix a time limit in the 
service rules, after which no correction of date of birth of a 

Government servant can be entertained." 

In this case by Master Circular No. 12/90, the respondent authorities 

have clearly fixed the time limit for alteration of date of birth of Railway 

employees. Hence, in following the ratio of Harnam Singh (supra), the 

applicant's prayer for correction of date of birth in 2015, which is almost 9 

years after her entry in service, cannot be entertained. 

Further as laid down in State of Uttar Pradesh v. Shiv Narayafl 

Upadhyay (2005) 6 SCC 49 it has been held that a challenge to the date 

of birth as recorded in the SeriS 
- S 

should clearly not be ebtE 

issuing directions for 4pr 
Ic 

continuation of 

In State of 

the Hon'ble Apex 

birth it is the service 

the eve of retirement 

orT.r4I'tinaI should: be slow in 

or 	graning relief or in 

bca 19 1(2) SCR 14 (SC) 

relating to date of 

and superannuation 

etc. will be determined on the basis of service record and not on what the 

employee claims to be his date of birth unless the service record is first 

corrected in conformity with the appropriate procedure. 

In R.K. Jangra v. State of Punjab (2009) 5 SCC 703 the competent 

authority was directed to apply its mind to material furnished regarding his 

actual date of birth. In the case of the instant applicant, the only evidence 

furnished at the fag end of the service career of the applicant was an 

affidaQit sworn by the mother nine years after her entry into service. 

In Coal India Ltd. V. 
ArdhendU Bikas Bhattachariee (2005) 12 

SCC 201, which the respondents have cited in their support, the Hon'ble 
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Apex Court held that since on what basis (and after 38 years) the 	 p  

Secondary Education Board in Bangladesh corrected the matriculation 

certificate, is essentially a question of fact, and as such the High Court 

ought not to have exercised its writ jurisdiction to determine the real date of 

birth. 

In the instant application1  as applicant's mother has sworn her 

affidavit in September, 2015, she was obviously alive in 2006 when the 

applicant had entered service; The applicant, however, had cmosen to 

submit an affidavit reportedly sworn by her brother as proof of her age. It is 

not understood that on what basis and after 9 years, the mother of the 

applicant came forward to.swear an affidavit which she could have done 
\ntsira( N. 

during the point of 

In U.P. Madk9aiik 	Is a v.'2aJ \ KUmar øgnihotri 

(2005) ii 5CC 465, as in 	 Si4jt 1supra), 'wherein a 

statutory rule provide8Ihat ap .fgáffohyObrrectioThOf date of birth must 

J. 
be within two 	

of date of birth 

/f 	flC Ii 

considered after sevea d 2  dtit,"espéciàlly on their eve of 

superannuation was disallowed and the plea of continuing cause of action 

was rejected by the Non'ble Apex Court. 

In this instant matter before us, the respondent authorites, having 

notified the period as after probation or three years after entry into service 	.. 

/ 	in their master cfrcular No. 12/90, are quite within their rights not to allow 

the representation made by the applicant on the eve of her  

superannuation. 

In State of Tamil Nadu v. T.V. venugopalan (1994) SCC 302, 

while commenting on the power of judicial review, the Hon'blei Apex Court 

had held that in exercise of power of judicial review, the Courts or 

I 
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Tribunals will not reappreciate the evidence to reach a different conclusion 

when the application for correction was rejected by the authorities.! 

In Executive Engineer, Bhadrak RNB Division, Orissa v. 

Rangadhar Mullick (1992) 5 SLR 77, the Hon'ble Apex Court on the 

same lines as decided in Harnam Singh (supra) had directed that as Rule 

65 of the Orissa General Financial Rules stipulated that representations 

made for correction of date of birth near the time of superannuation shall 

not be admitted, the action taken by Government in rejepting his 

representation was in no manner illegal or against the principles of natural 

justice. 

In Regional Provident Fund. 

SC 2957 as well as in Easte'?n Co 

134 AIC 55 (SC)  it/wa) 

considered as the' have :}DpI7 

corrections of their dth&of 

has been strongly 	 the 

InPunjab and Ha  

r v. Bhavani AIR 2008 

Ravidäs (2014) 

should not be 

erç jf their 4areer for 

recor: s, a practice which 

v. Megh Raj 

Garg (2010) 6 scc 482 the question was as to whether the emØloyer was 

justified in declining the respondents' request for correction of dte of birth 

made after 35 years of his induction into service and whether the Central 

Administrative Tribunal was justified in allowing the Original Application 

filed by him. The Court held that an application for correction of date of 

birth by an public servant cannot be entertained at the fag end of his 

service. 

In State of Madhya Pradesh v. Prem Lall Shrivas AIR 2011 (SC) 

3418 at 3420 the Hon'ble Apex Court has directed that it noeds to be 

emphasised that in matters involving correction of date of birth of a 
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Government servant, particularly, on the eve of his superannuation or at 

the fag end of his career, the Court or the Tribunal has to be circiimspect, 

cautious and careful while issuing directions of correction of date of birth 

recorded in the Service Book at the time of entry into any Government 

service. 

Similarly, as in Harnam Singh (supra), in Meghrai GargI (supra), 

the Hon'ble Apex Court has reiterated that declaration of age made at the 

time of or for the purpose of entrynto Government service is donclusive 

and binding on the Government servant. And the only exception to this is 

that the Government servant can make an applicatign for correction of age 

within two years from the date of.entry into service as per rules which 
N 

necessarily implies 
servant for 

correction of age afteft 
IL 

entertained by the cbnTp' 

The Ld. CoiJçiel for 

decision in Md. 
p1 

others (2009) 1 SCC 

in this matter was that compliance  

service cannot be 

C 
-J 

his 
3k, 	

hag cited the 

Li:mited and 

eiK4t,e Hon'ble Apex Court 

principles of natural justice may 

be necessary in special situation i.e. when documents of two employees 

with the same name have got mixed up, with the result that the younger 

employees is shown as older and older is shown as younger. Hence, 

opportunity to show cause was necessary in the case of oldr employee 

and not in the case of younger. 

In the instant application, the issue does not involve fflixing up of 

documents of two employees and hence, we do not consider that this ratio 

lends support the claims made in the instant application. 
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Hence, after having examined the conspectus of the case1  we find 

the applicant had entered service by furnishing her brother, Gopal Hela's, 

affidavit dated 31.8.2006 as proof of age in response to th& offer of 

temporary appointment dated 18.7.2006. It is seen that the applicant had 

put her signature while accepting the offer on terms detailed above which 

included proof of her age during entry in service. The applicant's 

contention that such affidavit was incorrect and that her correct date of 

birth has been sworn by her mother in an affidavit in 2015 does: not hold 

water because nothing had prevented her mother to swear the same 

affidavit in 2006 when the applicant was about to enter her service as a 

Safaiwala on compassionate grounds. Secondly, we find from her service 

record that the applicant 	 fitness test on 

1 19.6.2006 wherein 	 alsorecorded 

her date of birthj a 	 1f Upapradhan of 

Piaradanga OP. of Jadia re ds t 	Other's (app icant's) age as 37 

years and  that of 

h:r 	 old which dannot be 

accepted as proof of her correct age In the filled up form for family 

pension and provident fund too the details of date of birth have been 

counter-signed by the applicant hence the denial of such admissions at the 

end of her service career and on the eve of her superannuation is 

obviously an aftSthought. The fact that such representation for,  alteration 

- p  - 

of date of birth, not having been made within the time period s4ecified by  

master circular 12/90, •does not deserve any consideratio.h by the 	
I 

respondent authoHties. 

7. 	Hence, we are of the considered view- that, as laid d$n in the 

master circular of the respondent authorities and as decidØd by the 



dismissed on merit. There will be no order as to costs. 

1 
;(Manjula Das) 

Judicial Member 

I 
(Dr. Nandita Qhatterjee) 
Administrative Member 

'a 

Hon'ble Apex Court in a number of judgments in various fmatters as noted 

above, judicial review is not called for/warranted to intervene in this matter. 

Being so, there is no scope of correcting the date of birth of the applicant 

and the respondent authorities should proceed to take further action with 

reference to the applicant according to her date of birth as recorded in the 

Service Book. 

8. 	We, accordingly, hold the application should be.dismissed and is 

'-1 


