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CENTRAL ADMINISTRATIVE TRIBUNAL 	ftRJ\ 
ALCU'I1'ABENCH 	 - 

No. 	MA 350/00448/2015 
0A350/01622/ 2015 	 Date of order: 11.5.2016 

Pre! ent: 	Hon'ble Ms. Bidisha Banerjee, Judicial Member 

SUDHANSU SFKHAR MANDI & ANR. 

vs 

UNION OF INDIA & ORS. 

Fo the applicants 	: 	Mr.K.Sarkar, counsel 
Mr.D.Chatterjee, counsel 

Fo: the respondents 	: 	Mr.R.RoyChowdhurY, counsel 

ORDER 

This matter is taken up in the Single Bench in terms of Appendix VIII of 

Rifle 154 of CAT Rules of PractiOe, as nO complicated question of law is 

irvolved, and with the consent of both sides. 

2. 	Heard Id. counsels for the parties and perused the materials on record. 

3. 	The applicant seems to be aggrieved as upon the death of his father in 

August 2008 he had preferred a representation seeking employment assistance 

6h cOmpassionate ground followed by several rerfiirtders. He has not been 

f voured with any reply by the respondents. 

4 . 	
Ld. Counsel for the respondents submits that he has no instruction 

about the disposal of the representation of the applicant by the authorities. 

Ld. Counsel for the applicant submits that siPce the cause of action 

rose'in. M03 with the death of the employee in August 2003, the matter 

1hould be considered in terms of the latest judgment of the Hon'ble supreme 

COurt in Canara Bank & Anr. v. M. Mahesh Kumar [AIR 2015 SC 24111 

''here the Hon'ble Apex Court held that compassionate appointment had to be 

granted in terms of the scheme that was in vogue at the time of death of the 

~mployee. 
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The Hon'ble Apex Court reminded us of the decision in Umesh Kurnar 

at vs. State of Haryana ((1994) 4 8CC 1381 propounding the following: 

"20. ........... while considering a claim for employment _on 
compassionate ground, the following factors have to be borne in 
mind: 

ji) 	Compassion ate errtplOyntent cannot be m&de in the absence of 
rules or regulations issued by the Covernment or a public authority. The 
request is to be considered strictl' in accordance with the governing 
scheme, and no discretion as such is left with any authority to rnakc 
compassionate appointment de hors the scheme. 

An application for compassionate employment must be 
preferred without undue delay and has to be considered within a 
reasonable period of time. 

An appointment on compassionate ground is to meet the 
sudden crisis occurring in the family on account of the death or medical 
invalidation of the breadwinner while in service. Therefore, compassionate 
employment cannot be granted as a matter of course by way of largesse 
irrespective of the financial cortdition of the ceceased/incapacitated 
employee's family at the time of his death  or incapacity, as the case may 
be. 

Compassionate emplonent is permissible only to one of the 
dependents of the deceased/incapditated employee viz, parents, spouse, 
son or daughter and not to all relatimies, and such appointments should be 
only to the lowest category that is Class II! and IV posts." 

While referring to its earlier judgment in Balbir Kaur & Anr. vs. Steel 

Authority of India Ltd. & Ors. ff2000) 6 SCC 4931, the Hon'ble Apex Court 

expressly deprecated the practice of taling into consideration the terminal 

benefits for the purpose of consideratiorT: for compassionate appointment. In 

the following words it very eloquently and'.emphaticalIy declared that "granting 

f terminal benefits is of no consequence as exttcted infra 

15 	In so far as the c4itn.tion dj ie appellant bank that since 
the respondent's family i. gOtfingAi0kypension and also obtained 
the terminal benefits, in 	view, is of no consequence in 
considering the application føi compassionate appointment Clause 
3.2 of 1993 Scheme says thfzt in case the dependant of deceased 
employee to be offered appdiritment is a minor, the bank may keep 
the offer of appointment• opien till the minor attains the age of 
majority. This would indicate .:that  granting of terntinal benefits. is of 
no. consequence because even if terminal benefit is given, if the 
applicant is a minor, the bank would keep the appointment open till 
the minor attains the majority. 

16. 	In Ba'lblr Kaur & Anr vs. Steel Authority of India Ltd. & 
Ors. j72000J '6 scc 4931, while dealing with the application made 
by the widow for employment' On compassionate ground applicable 
to the Steel Authority of India, contention raised was that since she 
is entitled to qet the benefit under P'amily Benefit Scheme assuring 
monthly payment to the f4rhily of the deceased employee, the 
request for compassionate zppointnnerit cannot be acceded to 
Rejecting that contention fr'paragraph (13), this Court held as 
under:- 
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13. 

The sudden jerk in the fardyi by reason of the death of the bread 
earner can onlybe absOrbed-)by so,fle 1wnp-sum amount bei?tg made 
available to the family- this .iratheruhfortUnate but this is a reality. 
The feeling of security drops to--  zeron.. the death of the bread earner 
and insecunty thereafter reigns and it is at that juncture it some 

appointment1  the gref-stcken family may find some solace to the 
mental aqonti and manage its affairs in the normal course of events. - 
It is not that monetary benefit would be the replacement of the bread 
earner; but that would undoubtedly bring some solace to the 
situation;" Referring to Steel Authority of India Ltd. 's case, High 
Court has rightly held that the grant of family pension or pczyrrtent of 
terminal benefits cannot be treated as a substitute for providing 
employment assistance. The-High Court also observed that it is not 
the case of the bank that the respOndents' family is having any 
Other income to negate their clirrt for appointment on compassionate 
ground." 	 - 

- 	 (emphasis supplied) 

Pinally, following the decision in St4te Bank of India vs. Jaspaul Kaur 

g007 9 SCC $711, Hori'ble Court directed.as  follows: 

"1 ........the appellant bariis directed to corsider the case of the 
rcPondents for compassionate ap4.4intment as.er  the Sçheewhich was 

in vogue at the time of death of1theJncemed eYnloyee........... 

, 4 	(emphasis supplied) 

it would be evident that the Hon'theA, kCburt in no uncertain terms 

18Ls directed consideration in the light of:the scheme prevailing as on the date 

f death of the employee. 	 - 	- 

Therefore, while considering a case of compassionate appoir'itmerit, apart 

rOm the factors to be borne in mind, as were laid down in Umesh Kr. Nagpal 

	

(supra), the additional principles to be followed would be as under: 	- 

(i). 	"granting of terminal benefits is of no consequence; and 

(ii) 	onsideratiOn would be "as er the. scheme which was in vogue at 
the time of death of the concerned -einployee". 

6. 	Furthermore, it is obviOus, axiomatic and settled law that a decision of 

HOn'ble Apex Court is binding upon all Ourts and Tribunals and there is no 

quarrel about it. Judgements of Apex Court are declaratOry for the nation 

[(1980) 1 SCC 2331 and in a judicial system governed -by precedents the 
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jugments delivered by the Hon'ble Ape* Court must be respected and relied 

u on with meticulous care and sincerity. 

k . 	Since, no fruitful purpose will :e served by asking for a reply unless the 

representation of the applicant is dispsed of and an order is passed in 

accordance with law by the authorities themselves, the OA is disposed of with a 

direction upon the rcspondent No 2 or any other competent authority to look 

in to the grievance of the applicant,1  consider it ifl the light of the decisions 

s pra and pass a reasoned and speaking order within two months from the 

dcate of receipt of the copy of this order. 

However, the authorities shall not be precluded from placing the matter 

bfore the next CRC meeting for donsideration strictly in terms of Mahesh 

mar supra and in that case they shall pass an appropriate order within one 

n4onth from the date of such CC meeting. 

8. 	The OA is accordingly disposed of. No order is passed as to costs. 


