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7 	I 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

I 
No. O.A. 350/00435/2013 	 Date of order :16 .08.2018 

Present 	: 	Hon'ble Ms. Bidisha Banerjee, Judicial Member 
Hon'ble Dr. Nandita Chatterjee, Administrative Member1  

Shri Rajeev Ranjan, 
slo Late Dr. Suresh Prasad Singh, 
Age 40 years, 
Working as Hindi Officer under 
Indian Audit and Accounts Department in the 
OIo the Principal Director of Commercial Audit & 

.Ex-Officio Member Audit Board 
Old Nizam Palace (First floor), 
234/4, AJC Bose Road, Kolkata — 700 020, 
Residing at Flat No. A-301, Greenland Park, 
295, Kumrakhali, P..O.- NarendrapUr, 
Sonarpur 	 ear. 	More, 

'Kolkata-700'lO3.
Ax  
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A'ppluca nt 
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1. 
The CopfroUèdfldAUditdr'GeneaI of India, 
9,peérày4l Upadhy&Mag / 
Ne,Délhi —:i104-24: 	•" ! 

\ N 	":' •. /' ••- 	: 

The AssttC.pmptrOI'le and'Auditor General of India, 
----. 

9, Deem dayal Upadhyay Marg, 
• New Delhi — 110 124. 

The Secretary, 
Department of Expenditure, 
Ministry of Finance, 
Government of India, 
North Block, 
NewDelhi-1. 

Comptroller and Auditor General of India, 
9, Deen Dayal Upadhyay Marg, 
New Delhi —110124. 

The Secretary, 
Department of Personnel and Training, 
Government of India, 
North Block, 
Newbelhi-1. 	 • 	 • 

6. The Secretary, 
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/ Rajbhasha Vibhag (Department of Official Language), 
Ministry of Home Affairs, 

/ 

	

	
NDCC-II (New.Delhi City Centre Bhawans), 
'B' Wing (4th Floor), Jal Singh Road, 
New Delhi — 110 001. 

Respondents 

For the Applicant 	 Mr. B. Bhushan, Counsel 

For the Respondents : 	Ms. R. Basu, Counsel 

ORDER 

Per Dr. Nandita Chatteriee, Administrative Member: 

The instant Original Application has been filed under Section 19 of the 

Administrative Tribunals Act, 1985 seeking. the-foJiowing relief:- 

_..__.. 
-' 	 - 

"(a) An order to issue dicting the ,'esponden?s to fix the pay of the 
e;•. 	' 	 . 1 	- 	...- 	 . 	 I 

applicant in the Grade 	 inP-3 with effect from 
17 10 2011 in terms of oEMoFOMdated 2411 2008 and 27 11 2008 
under CCS (RP) Rules, 008sper.the recommendètions of 6th  CPÔ and 

- 	.- 	•...-  
also to pay the arçear withf t'!rQrn1'Z. 1;O.201 1:.: , 
(b) 	The post of Hindi OfficJer'rriay brdesignated as Assistant Director 
(Official Language) iri'terms OfrDOE MoP OM dated 24 11 200 and 
27.11.2008 and also-..interm. of Rajbhsha:.Vibh'g OM dated 19.5.2009 
and 1.6.2011 and àIsd'. accOtdancewith Officfal Language Policy of the 
Union of India." 

- 	.----, 
---------- 

Heard Id. Counsel for the parties, examined pleadings and documekts on 

1. 
record. The Ld. Counsel for applicants has submitted his written noes of 

arguments. 

The case of the applicant, as canvassed by his Ld. Counsel, is that the 

applicant is holding a Civil Post under the provision of Article 148(5) iof the 

Constitution of India as Hindi Officer in the Indian Audit & Accounts Deprtmeht 

under the respondent No. 1, namely, Comptroller & Auditor General of India 

(CAG) and is presently posted at the office of Principal Director of Comnercial 

- Audit, Kolkata. He was promoted from the post of Junior Hindi Translator to Hindi 
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Officer vide Office Order No. 132 dated 17.10.2011 in the PB-U of Rs. 9,300- 

34,800/- and Grade Pay of Rs. 4800/- on and from 17.10.2011. 

That, subseqUentlY the applicant represented to the department for the 

revised pay scale of Hindi Officer, that is, PB-3 and Grade Pay Rs. 5400/- on the 

basis of the O.M. dated 24.11.2008 issued by the Ministry of Finance, 

e whereby and whereuflder it had been mentioned that, 
Department of Expenditur  

"in accordance with the recommendations of the 6th CPC as accepted by the 

posts existing outside the C.S.O.L.S. cadre in various 
Govt. similarly designated  

subordinate office of the Central Government have been granted the same pay 

scale as those granted to C.S.O.L.S." 

That, on the basis of such O.M., the recommended pay scale of Hindi 

Officer/ASSt. Director would be Rs. 8;00013500/- in PB-3 with Grade Pay Rs. 

5400/- which was denied 7by th
e*ndntsL0t 	while disposing the 

\ 

representation of the appaflt 

That, being aggrieved 	
dissatISfi 	Wi ed'0ng tonon-graflt of aforesaid 
e 

Grade Pay of Rs. 5400/ifl PB-3 with ,effect'from 	
0.20:11, the applicant filed 17.1  

I.. 	 7T \ 	.1 
the instant O.A. before\thi ,Titunal praying4htr,'1ia/ that the post of -Hindi  

Officer may be redesIgflateda5Astt Director t:Official Language) in terms 

of O.M. dated 24.11.2008 and 27.112008 

4. 	Per contra, the respondents have argued that: 

(I) The Scheme for filling up the Hindi posts was formulated for implementation 

of IA & AD vide CAG's letter No. 672N.11l/21-91V0I.lI dated 6.5.1991 and, 

accordingly, the posts of Hindi Officer (Rs. 2000-3500/-), Senior Translators (Rs. 

1640-2900/-) and Junior Translators (Rs. 1400-2300/-) were created. 

(ii) That, consequent upon implementation of recommendations of 6th  Central 

Pay Commission, the Sr. Translatorsand Jr. Translators were placed in PB-2 

with Grade Pay Rs. 4600/- and Rs. 4200/- respectively. But keeping in view the 

higher post of Hindi Officer as compared to Sr. Translators (Grade Pay Rs. 

4600/-) the Hindi Officers were placed in PB-2 with Grade Pay of Rs. 4800/-. 

L0 

I 
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I 
/ (iii) As per O.M. dated 271h November, 2008, the post of Assistant Director (OL) 

/ 	
has been placed in PB-3 with Grade Pay of Rs. 5400/- (pre-revised scale Rs. 

th  CPC) 
8000-1 3500/- which is the replacement scale of Rs 2200-4000/- in 

4   

/ 	
Since, the post of Hindi Officer was not created in the pre-revised (4th CPC) pay 	 •, - 

scale of Rs. 2200-4000/- and subsequently to Rs. 8000-13500/- (51h CPC), the 

post was not placed in PB-3 with Grade Pay of Rs. 5400/- and, hence, the 

applicant was not placed in PB-3 with Grade Pay of Rs. 5400/-. 

The Depatmental Promotion Committee was also constituted and held a 

per rules required for promotion with PB-2 and Grade Pay Rs. 4800/- only. 

The respondents have further .argued that similarly designated posts in one 

-department do not entail an official in another department to enjoy the same pay 

scale. They have cited the exarr iolel ôf:cion Officers in Ministries who are 
( 
	4,,grade. granted higher grade pay after 4 yers f Ier.ice in t 	Similarly placed - si - 

., 	 :.\ 
officials in IA & AD, hdwever, anôt%grar)kdimiIar lgher grades of pay and, 

.- - 	 --.--,.--.- .----.-. 	.- . 
1• 

hence, the contention of-the applicant_thatte5igflatIOn:.pf 'Hindi Officer & Asst 

- 
Director (OL) are identical is misleadipg.  

1 •.•• 	 _:ii  ,_. '>•*. 

/ 	. 	... - 	\ 	/ 	 h 

- (vi) 	The advertisement published in the Eniployment1News dated 3O March 	• - 

to 5th April, 2013 shows thatthe post of Hindi Offe has been placed in PB-2 

with Grade Pay of Rs. 4800/-. In vi 	tfitFeabove, the claim of the applicant is 

not justified. 

(vii) The Respondents have further argued that the applicant, who is an 

employee of the Office of the Principal• Director of Commercial Office and Ex-

Officio Member Audit Board-Il, Kolkata is under the Administrative control of 

Comptroller and Auditor General of India, which is a constitutional body and is 

not subject to directions of MHA. Hence, according to the respondents, the 

original application, being devoid of merit, deserves to be dismissed. 

_. 	 •:JU_ 	 - 

•.\ 
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ISSUES 

-I 
7 (a) The two issues which we need to decide upon in the instant Original 

Application are: 

/ 	(i) 	Whether the post of Hindi Officer in the Office of Comptroller & Auditor 

General of India can be equated with that of the post of Assistant Eirector 

(Official Language) in C.S.O.L.S calling for an.automatiC redesignatiOn. 

(ii) 	Whether the applicant is entitled to Grade Pay of Rs. 5400/- in accordanc 

with Office Memorandum dated 24..1 1.2008 (as amended by Office Memorandum 

dated 27.11.2008) of the Department of Expenditure, Ministry of Finance as well 

as O.M. dated 19.5.2009 and 1.6.2011 of the Department of Official Language, 

Government of India. 

8.(a) The applicant's 
. 	...2 

Uj dated'24.11.2008 (and i'ts corri'gend.clä 

has categorically mentioned that tk3..pY' 
' 

kn rrnmmnded at \Rs.. '8000'j 3500/- 

1.20),the said dei!artmeflt 

Ast4nt Director (OL) .has 

ifrsnndina revised I GP Rs. 

of Expenditt.fre O.M. 

. FIND!Nf7, .. - 
.'..' 	 f ///% 	'... 

.7 / 

5400/- in PB 3 The said circulr-s applicable forfh.e4IIndi Officer also because 

the said circular states that the revdprtrUctUre is applicable in the case of 

Official Language posts existing in subordinate offices of the! Central 

Government. It was further emphasized by the applicant's Counsel that, in 

accordance with recommendations of the 6
th CPC, as accepte9l by the 

Government, similarly designated posts existing outside C.S.O.L.S.. have been 

granted the same pay scale. Therefore, it is apparent that at all material time, the ' 

applicant is eligible for grant of GP of Rs. 5400/- in PB 3 w.e.f. 17.10.2011 i.e. the 

date of promotion to the post of Hindi Officer. It has also been highlighed by the 

applicant's Ld. Counsel that the post of Hindi Officer may be. re-designated as 

Assistant Director (OL) in terms of D/o Expenditure O.M. dated 24.112008 and 	. 

La> 	 H 
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/ 
27.11.2008 and also in terms of Rajbhasa Vibhag O.M. dated 19.5.200b and 

1.6.2011. 
4LJ 

To decide on the issue, at the outset, we refer to the O.M. dated 

24.11.2008 of the Department of Expenditure1 Ministry of Finance, Gove1flflieflt 

of India. The said O.M. is reproduced below:- 

F.No. 1/1/2008-IC 
Government of India 

Department of Expenditure 
Implementation Cell 

New Delhi, dated the 241h 

OFFICE MEMORANDUM 

Subject: 	Revised pay scales for Official Language posts in 
subordinate offices of the Central Government. 

2008 	:. 

various 

of the recommendafiOflS of 
9..nNas received queries from 

revised pay structure 
pOstsxiSting in sub frdinate 
)flfltlofl, it is clarified that in 
of the Sixth Central Pay 
nt, simllrly designatd posts 
91 Lan guge Seivice CSOLS 
enträlGoverhmePt have been 
. granfed to CSOLS. The 

a$//tructure for th Official 

Consequent upon th, impiemen9tOt 
Sixth Central Pay Comrnibn, this DepMtn 
many Ministries / Deartpentsjregacd1nc 
applicable in the case of Offi&aL Lántiág.e // ...,-i 
offices of the Central 

1... Goyernrnentifl'th!S "C 
.- 	.1. 

accordance with -'the recoThmendati5ns 
Commission as ..- 	 .. 
existing outside thbCentralSeCreta nat Offic 
cadre in vanous sutordinateoffiCdS 'ofth'e C 

granted the sdrpe 
Government has hotiPie'd.th'e?follo in re..vth 
Language cadre be7onipg to.C'SOLS;- 

Designation 	Recommended 	Corresponding Pay Band & 

Pay Scale 	 Grade Pay 

_ 	Pay Band 	Grade Pay 

Jr. Translator 	 6500-1050__0 	PB-2 	14200 	- 

Sr. Translator 	 7450-11500 	PB-2 	- 	14600 

Asstt, Director(DL,) 	8000-13500 	PB-3 	_15400 

Dy. Director (DL) 	10000-13500 	PB-3 	- - 6100 

Jr. Director (DL) 	12000-13500 	PB-3 	6600 

Dire ctor (DL) 	 14300-18300 	PB-3 	17600 

2. 	Accordingly, w,e.f. 1.1.2006, all Min istries/Depa rtments 'etc., are 
required to grant the revised pay scales approved for various posts in the 
CSOLS to similarly designated Official Language posts existin1g in their 

subordinate offices. 

(ALOKSAXE1\A) 
DIRECTOR 

- 	 - 	 .__:--•-----t-  ----'-1'- 
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Thereafter,'the same department had issued a corrigendum on 27.11.2008 

in which they had'modified the Grade Pay payable to the Dy. Director, Joint 

Director and Director (OL) respectively. As the Grade Pay of these three posts 

are not in dispute in the present O.A., we do not consider it necessary to 

examine on the O.M. dated 27.11.2008. 

From an analysis of the O.M. dated 24.11.2008 (supra), the following is 

inferred:- 

That, the Department of Expenditure has issued this Office 

Memorandum in connection with queries on revised pay structure as 

applicable in the Official Language Posts existing in other offices of 

the Central Government. 

The O.M. further. clarifier ;that, in accordance with the 

recommendatiors'of thetPCr  and-  as 	by the Central 
. 	r / 	/- 

ft 'u//. 
Government, similaR1v.' 	 post 'existing outside the 

.4-. 

---•---- 
C.S.O.L.S. cadre invariojsbffièes-ef the €edtral Government has 

been grantedthe saméay sc lb4as those graRed to C.S.O.L.S. 
I , 	 /•.•' 	\ 

And thereaftetr(/thè/O.M. concldded 'thai w.e.f. 1.1.2006, all 
1, 

Ministries /Dep' 	 the revised pay scales 

approved for various posts In O.S.O..L.S. to similarly designated 

Official Language posts existing in their subordinate offices. 

Next, we examine the contents of the O.M. dated 19.5.2009 followed by 

that dated 9.6.2011. The operational paragraph 3 of the O.M. dated 19.5.2009 I 

21.5.2009 as issued by the Rajbhasha Vibhag of the Home Ministry of the 

Government of India reiterates the contentions of O.M.s dated 24.11.2008 and 

27.11.2008 to all the subordinate offices of the Central Government in connection 

with similarly designated Official Language posts existing in subordinate offices. 

The O.M. dated 9.6.2011 calls for reports from subordinate offices and is 

not relevant for the purpose of this adjudication. 

- 



.. 	 ___ 

: 
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The crux of all the O.M.s is that the same pay scale is to be grnted to 

"similarly designated posts" in the "subordinate offices" . of the CentraI 

Government. This key issue has been clarified by the respondents in pra 9 of 

their reply stating that: 

The Office of the Comptroller & Auditor General is a Constitutional 

Body and not a subordinate office and that the applicant is an empIyee of 

the Office of the Principal Director of Commercial Office and Ed-Officio 

Member Audit Board-Il, Kolkata under the administrative control of 

Comptroller & Auditor General of India, which is a constitutional body and 

does not participate under C.S.O.L.S. for filling up posts for Hindi Officers. 

The Office of the Comptroller & Auditor General had promulgateda 

	

Scheme for filling up of 	 their letter dated 6.5.1991 and,• 

	

accordingly, the postsof 	 2000,300), Senior Translators 
-. .,- 	•• 	/ j.  

(Rs 1640-2900)anPJuni T'rà ldR% 1401200) were created 

an mloyee of the dffice of 

)ffidib Member Audit Board 

ntroiof Omptroller and Auditor 
// 

l,bodywhich does not participate 

Hindi posts. Further, IA &AD not 

(iii) 	It was fu 

the Pr. Director fommei:aVOffie ä. -. 

II, Kolkata under".thé /Adrhi.distrative 
- 

General of India whidh-a coñt'itutiOr 

with respect to C.S.O.L.S. forilliffgU 

having made any, recommendations before the 6th  CPC to place. thelpost  of 

Hindi Officer in the pre-revised pay scale of Rs. 8000-13500/-, the Ipost  of 

Hindi Officer was not created in Group 'A' scale, but in PB-2 
	

Grade 

Pay of Rs; 4800/- based on the pre-revised pay scales. 

It is undisputed that Comptroller & Auditor General is a Constitutionl Body, 

and.nowhere the applicant has disputed the same. Nor has the apptica4t been 

able to establish that he is attached to any Subordinate Office of the Rajbhasha 

Vibhag, Ministry of Home Affairs or any Ministry of Government of India. 

We also refer to an O.M. of the Department of Official Language, Ministry 

of Home Affairs dated 22.7.2004 (Annexure A-2 to the O.A.) wherein the 
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refixation of norms for creation of a minimum number of Hindi posts for 

compliance/implementation of the official policy of the Central Government has 
	' 

been laid down:- 

"1.1. (i) 	One Assistant Director (OL) in each Ministry and independent 

Department having a full - time Secretary. 

1.2. (i) 	One Hindi Officer (Assistant Director (OL) in each •  

attached/subordinate office having 100 or more Ministerial employees." 

Upon a perusal of the O.M. it transpires that the post of Assistant Director 

(OL) in each Ministry and Department was to be sanctioned in such Department 

which has a full time Secretary or has attached Subordinate Offices. 

An office functioning under the CAG is neither a Ministry nor an attached! 

Subordinate office. Hence, there is no rationale or policy decision that can 

compel the office of the Comptrpller & Auditqr General to create. a post of 
I?L... 

- Assistant Director (OL) in sup.ersession.oftheIrScheme'dated 6.5.91. ' 	p 
* 

In this, we are also uidejbYypti9f4 !!a and:anr. V. Amrik Singh & 

I 	f 	---: 	' 

anr. (1994) 1 SCC 269 v'here the-Hd 	ôurt has held:- 

"9 	This question relates (o,.[ponPetence of theC9mPtr011er and Auditor 

General of India to issue instructtion datedMarCh 21 1978 As has been 

held by us in 	
1,th'e niattei for which the provision 

under consideratioñ1sr1iade.1flt Inst ruqtion ofTMarch 21, 1978, is not a 
matter covered by any.,proti5iOh in the Rulés.'if so, was it not competent 

ditötGener&of'lfi'dia to make such provision is for the Comptroller and Au  
the point which now needs áfrexaniiflation. As is held by this Court in 

Accountant General v. S. DoraiswamY the Comptroller and Auditor 

General of India has the necessai'y competence to issue Departmental 
Instructions on matters of conditions of service of persons serving in his 
Department as its Head, even after Rules are made by the President on 
conditions of service of such persons in exercise of his powers under 
Article 148(5) of the Constitution. it is no doubt true that the administrative 
Instructions so issued on matters relating to conditions of service of 
persons in the Department cannot prevail over the Rules issued by the 
President under clause (5) of Article 148 of the Constitution, if the same 
comes in conflict with any provision made in the Rules on such matter. As 
-already pointed out by us in dealing with Question 1, the provision in the 
Instructions under consideration does not come in conflict with, nor is it 
inconsistent with, provisions in the rules, for the matters dealt with in them 
are altogether different. On the other hand, the aforesaid provision in the 
Instructions provides for an essential matter relating to service conditions 
of persons in the Indian Audit and Account Department in respect of which - 
no provision is made in the Rules. Hence, we hold that the provision in 
Instructions under consideration, has been made with the required 
competence by the Comptroller & Auditor General of India and that is our 

answer to Question 2." 

-- ---•t 	 - 

- 
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/ 	
Hence, (a) The claim of the applicant for the post of the Hindi Officer being 

Iequated with that of Assistant Director (Official Language) and to redesignate the 

9 	post of Hindi Officer as Assistant Director (OL) in terms of Department of 

Expenditure, O.M. dated 24.11.2008/27.11.2008 as well as Rajbhasa Vibhag. 

O.M. dated 19.9.2009. & 1.6.2011 is not substantiated and does not succeed. 

In Centrl Railway Audit Staff Association v. Director of Audit, Central 

Railway, AIR 1993 SC 2467 and in R. Somasundarm v. Union of India 1973 

(1) SLR 1237 (Mad) the Hon'ble Apex Court too has observed that the charge of 

discrimination may also fail if the employees belong to different units and that the 

scale of pay for any service depend upon several factors; hence, merely because 

the particular post is designated in the sarie way it does not mean that the same 
,L' .i'ç/, 

scale of pay should be api1i6d to both thê posth\ irrespective of all other 

considerations. 

(b) 	The next issue jwther(!h..e.D  

	

-, 	- 

	

C') 	., 
5400/-. In this, we. se4ke guid aKc 

Ajit Singh Cheema. v. .The 1Purjàp 

(P&H) & Madàn Go pal Singh v. .L 

... 	,__ 
wherein it - was held that the la•imf-parity1np9 is rejected when it was not 

demonstrated that otherwise they were functionally equivalent. In Madan Gopal 

Singh (supra) it was further decided that the authority for the proposition that 

sanctioning of a pay scale . for a particular post was a matter turning on 

administrative policy and the formulation of such policy of Govt. servant was not 

entitled to be heard. 

The applicant's contentions herein are that the applicant's fixation of GP 

4800 in PB 2 is. in violation of CCS (RP) Rules, 2008 in that the said fixation of 

Rs. 4800/- in PB - 2 shows that the GP ofJHT, SHT.and Hindi Officer is fixed at 

GP Rs. 4200/- in PB-2 and that despite the fact that the post of HO is 

promotional post of the feeder posts of JHT and SHT, the grade pay was 

(44' 

a Grade Pay of Rs. 

Apex Ctburt's ratio as held in 

1992 (8) SLR 70 

197 (2) SLR 353 (HP-(DB) 
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/ identicaL Therefore, the respondents upgraded the GP of HO to 4800 in PB-2, 

whereas in reality GP of 4800 in PB 2 is applicable in the scale of pre-ievised Rs. 

7500-250-12000/-. So, the fixation of GP at Rs. 4800/- is contrary to the 

provisions of CCS (RP) Rules, 2008. The declaration of the CCS (RP) Rules, 

2008 stipulates that "In exercise of powers conferred by the proviso to Article 309 

and Clause 5 of the Article 148 of the Constitution and after consultation with the 

CAG in relation to persons senling in the IA &AD, the President makes the CCS 

(RP) Rules, 2008 and it shaif apply to persons appointed to civil sen/ices and 

also to persons seniing in IA & AD. Even if any interpretation is required 

pertaining to fixation, if any, the same shall be referred to the Central 

Government for a decision." On the basis of such proposition, the D/o 

Expenditure issued O.M. dated, t-24A i.2O8. and its corrigendum dated 
/ ç. 

27 11 2008 It had been fflentionedthe(èlfl4hat for,Asstt Director (OL), the 
//i• 	\ 

recommended pay scale '-is R 8Ot350/Nith 	rrèsponding GP of Rs. 
\. 

- 	r 	- - - -.' 
5400/- in PB 3 According to the apiKnt, the sid cIrcu)a is applicable for the 

- 	 . 	
f I 

Hindi Officer also bedabs'e the pciqg\paçagraph dflh'e said circular states 
/ . 	/ 

that the revised pay structure1s aplicable in tie cas&of1Official Language Posts 

existing in subordinate offices of the 	Government and that Cenral'   

recommendations of the 
6th CPC 	ctèiby the Government and similarly 

	

designated poM existing outside CSOLS have been granted the same pay scale. 	; 

Therefore, according to the applicant that at all material times, the applicant is 

eligible the GP of Rs. 5400/- in PB-3 with effect from 17.10.2011 i.e. the date of 

promotion in the post of Hindi Officer. 

The applicant had made two representations dated 30.11,2011 and 

24.1.2012 and these were answered by regret letters by the respondent 

authorities. The applicant has referred to the Ministry of Finance notification 

dated 29.8.2008 and particularly paras (ii) and (v) which are extracted below:- 

"(ii) 	On account of merger of pre-revised pay scales of Rs. 5000-8000, 
Rs. 5500-9000/- and Rs. 6500-10500, some posts which presently 
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constitute feeder and promotion grades will come to lie in an identical 1grade. 
The specific recommendations about some categories of these posto made 
by the Pay Commission are included Section II of Part B. As regard's other 
posts, the posts in these three scales should be merged. in consideçations1  
the posts in the scale of Rs. 5000-8000 and Rs. 5500-9000/- should be 
higher grade in pay band PB-2 i.e. to the grade pay ofRs.! 4600 
corresponding to the pre-revised pay scale of Rs. 7450-11500. In case a 
post already exists in the scale of Rs, 7450-11500/-, the post being 
up graded from the scale of Rs. 6500-10500 should be merged with the post 
in the scale of Rs. 7450-11500/-. 

Xxxxxxxxxxx 

(v) 	Up gradation as in (ii) above may be done in consuItaticn with 
Department of Expenditure, Ministty of Finance. Regarding (iii) & (iv) 
above, upgradaton may be done by the Ministries concened in 
consultation with their Integrated Finance." 

According to the respondents there was no recommendation of the IA & 

AD before the 5th CPC to place the post of Hindi Officer in pre-revised scale of 

Rs. 8000-13500/- and, hence:baed on the pre'-revised scale, the post of Hindi 
I.. 	

I 

Officer was not created inGr. 'A.scaIebut was-plac&d-in the scale of Gr. 'B' with 

: 	 #' 

G.P. of Rs. 4800/-. The respondenth\iég.oñOn to argue that the post of Hindi 

Officer was not created in the pre f vIsed f(4th CIC) pay scale of Rs 2200-4000/- 
T•  

and subsequently to Rs. 80P0.i.35Q0/15t CP.c)'.tftesaId,POStS were not placed 
!.r 

in PB-3 with Grade Pay of.Rs. 5400/-. -As-arèsult th.e c)im of the applicant is not 

justified. 

There is a lot of strength in the argument of the respondents as b,cause 

the respondent authorities in the GAG had not deemed fit to recommerd pre-

revised scale of Rs. 8000-13500!- with Grade pay of Rs. 5400/- to the 5 
th CPC. 

Consequently, at this stage, it is meaningless to rely on an O.M. of 2098 and 

particularly merger of pay scales as relied upon by the applicant. 

The Ld. Counsel for the applicant, during his oral arguments, has brought 

to our notice a series of orders of the Directorate of Printing, CGDA, pGFT 

ICMR and Films Division in all of which the Hindi Officer has been granted GP of 

Rs. 5400!-. In response, the respondents have argued that the office of thp RCS 

and the DOP&T circular dated 20.2.2008 have made it clear that such GraIe Pay 
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of Rs. 5400/- is not applicable to Offices which are not subordinate offices and 

undisputedly the Office of the CAG is not a subordinate office to a Ministry or 

Department of the Government of India. 

The Hon'ble Apex Court in Special Leave Petition (Civil) No. 17419 I 

2009 read with Civil Appeal No. 1119 of 2013 with SLP (Civil) No. 

3725512012 had directed that if there is no functional distinction as far as the 

work of the applicants are concerned, there is no reason to deny parity in pay. In 

this case, however, the respondents by an affidavit of compliance filed on 

3.1.3.2016 had pointed out the functional distinction between the work of Hindi 

cadre in CAG vis-à-vis that of the officers of C.S.O.L.S. In CAG, the Hindi Officer 

is entrusted with: 

(i) Translation work of audit reports 'to•'ep!aced-b.efore the Parliament; 

(ii)Jranslation work of audit reports tobe pIaced., before the Legislative 

..-::  
Assembly in Hindi Region-Statej 

(iii)Translation of CIirculars. 

In contrast, the duties performed by officials'of C S OL S. is laid down as per 

I 
para 3 of Department of. Official Language'.O.M. No 

/
1i3/4/2007-OL(S) dated 

- 
20.10;2007. The post ofHiridi Officer in 1A&.'ADas created in 1991 in the 

then pay scale of Rs. 2000-3500/- andWäs classified as Group 'B' (Gazetted) 

and non-ministerial, wherein in Ministry I Department, the post was classified 

as Group 'B' Gazetted; Ministerial as per the model Recruitment Rules. 

The IAAD Respondents have affirmed that in work of Hindi translation is 

required onlyin Hindi speaking States where audit reports are translated in 

local languages before placing them in the Legislative Assembly. Traditionally, 	- 

the post of Hindi Officer has been held equivalent to Assistant AuditlAccount 	1 

Officer which is in the main cadre of the Department and the Department is 

maintaining the pay parity between the Hindi Officer and Assistant 

Audit/Account Officer. Considering the quantum of work, the Respondents 
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state that there is no requirement for creation of post of Assistant Direätor 

(OL) and other higher posts in the Hindi cadre. 

Hence, given the above noted policy decisions of Governmnt of India, as 

well as the various decisions of the Hon'ble Apex Court, we are of the 

considered view that; 

(a)The post of Hindi Officer of CAG cannot be equated with that of Assistant 

Director (OL) unless the CAG themselves decide to formulate a Scheme 'to 

re-designate such posts and this Tribunal refrains from issuing any 

mandatory directions in this regard. 

(b) There being functional distinctions and disparate designations, the 

applicant's claim of Grade Pay of Rs. 5400/- fails to substantiate itself on 

merit. 	 t 

Hence, the O.A. is dismsed ofltherh~Ibe no order as to costs d 

/ 

(Dr. Nandita Chatterjee) 	
S 

Administrative Member 

sP 


