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Olo the Principal Director of Commercial Audit &

Ex-Officio Member Audit Board - |,
Old Nizam Palace (First floor),
234/4, AJC Bose Road, Kolkata - 700 020,

Residing at Flat No. A-301, Greenland Park,

295, Kumrakhali, P.O. - Narendrapur,

Sonarpur Stati:éﬂﬁﬁé’ﬁédm;ea}fKamalgazi More,

‘Kolkata — 700103, _ SN
i“'w-.‘“ P o Y
K P AN
AN . Applicant
A EA
- S (::- ¥
B :}\
. ¥ AN B !
1. Wnion of India‘throughs" e

: P wv‘sﬁ%ws;-*-;r'fvéi v’
The Comp ‘ra%llerﬁfan'd' Aud ‘
9,'Deemdayal Upadhyay‘Marg;
New:Delfii 410124~ <~/ /

B’,"\‘“ ,_@\. ':5} . .’:?}” - }-‘; 5 . o~ “;&/ r

¢

'

/

Mo S -
2. The Asstt~ComptrolieF and Auditor General of India,

9, Deem dayal Upadhyay Marg,
New Delhi ~ 110 124.

3. The Secretary,
Department of Expenditure,
Ministry of Finance,
Government of India,

North Block,
New Delhi - 1.

4. Comptroller and Auditor General of India,

9, Deen Dayal Upadhyay Marg,
New Delhi - 110 124,

5. The Secretary, |
Department of Personnel and Training,
Government of India, ”
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Mlmstry of Home Affairs, I
NDCC-Il (New Delhi City Centre Bhawans), i
" B’ Wing (4" Floor), Jai Singh Road, ;
New Delhi - 110 001. ;

.. Respondents
Mr. B. Bhushan, Counsel

Ms. R. Basu, Counsel g

ORDER | l

Per Dr. Nandita Chatterjee, Administrative Member: 1

Administrative Tribunals Act, 1985 seeking, the-following relief:-

2.

The instant Original Application has been filed under Section 19 of the

WS Trgs.
m@m Ty
b £

Ny

F.‘"k

“(a) An order te /ssue d/rectmg the responﬁleknts to fix the pay of the
applicant in the Grade fPay ﬁ'stf

17.10.2011 in terms of DOE,,M" © ‘:"dated 24412008 and 27.1112008
under CCS (RP) Rules 5008 as‘fp' he‘reﬁommegdat/ons of 6" CPC and
also to pay the arrear wrtl%’%effeé’tfi"rernf?ﬁ? 107201122 !

(b)  The post cf‘*H/nd/ Off/cer rﬁpay}be e eS/gné“teJ as Assistant Director
(Official Language) /n’“terms OrDOE. M?‘OM dated 24.11.2008 and
27.11.2008 and d&lgo /n¢ terms of Rajbhasha“mv:bhag OM dated 19. 5 2009
and 1.6.2011 and alsc‘x/n accordance w:th Offf c:a*f Language Policy of the

Union of India.” NN S ;
. e i T Mr/ i

e L
= tmatm e

Heard Id. Counsel for the parties, examined pleadings and documents on

record. The Ld. Counsel for applicants has submitted his written notes of

arguments.

3.

The case of the applicant, as canvassed by his Ld. Counsel,is tnﬁat the

applicant is holding a Civil Post under the provision of Article 148(5) iof the

Constitution of India as Hindi Officer in the Indian Audit & Accounts Depa:rtment

under the respondent No. 1, namely, Comptroller & Auditor General cf India

(CAG) and is presently posted at the office of Principal Director of Commercial

1

- Audit, Kolkata. He was promoted from the post of Junior Hindi Translator to Hindi

54@0/— n«»‘RB 3 with effect|from
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Officer vide Office Crder No. 132 dated 17.10.2011 in the PB-Il of Rs. 9,300-

% 34800/~ and Grade Pay of Rs. 4800/- on and from 17.10.2011.

" That, subsequently, the applicant represented to the 4department for the

revised pay scale of Hindi Officer, that is, PB-3 and Grade Pay Rs. 5400/- on the

basis of the OM dated 24.11.2008 issued by the Mrnlstry of Finance-

Department of Expenditure whereby and whereunder it had been mentioned that

ccordance with the recommendations of the 6" CPC as accepted by the

s existing outside the C.S.0.L.S. cadre in various

‘in a
' Govt. similarly designated post

erbordinate office of the Central Government have been granted the same pay

scale as those granted to C.S.0OLS”

That on the basis of such O. M., the recomm

Officer/Asst. Director would be {%s» t83®®0 13*5@0/- <|n PB 3 with Grade Pay Rs.

5400/- - which was denledi?by }g(i
, representatron of the appllcant ;f S i

" That, being aggneved and"dls,g

1 s
Grade Pay of Rs 5400/*¢|n PB

.,

\

SL

Officer may be re- desrgnated as,‘ASS|stant\B|rect¢o/rJ,

of O.M. dated 24.11.2008 and 27. 1772008

4 Per contra, the respondents have argued that
(i) The Scheme for filling up the Hindi pe
of IA & AD vide CAG's letter No. 672-N.111/21-91
accordingly, the posts of Hindi Offi
1640-2900/-) and Junior Transletors (Rs. 1400-2300/-) were created.
(i) That, consequent upon im
Pay Commission, the- Sr. Translators and Jr. Translators W
with Grede Pay Rs. 4600/-
higher post of Hindi Officer as compared to Sr. Translat

4600/-) the Hindi Officers were placed in PB-2 with Grade Pay of Rs. 4800/-.

. et AT et i S

ended pay scale of Hindi

_ d“eﬁrng tewn%n grant of aforesa|d
X/ \ NN

3 W% ;té :ect from 17 1072011, the applrcant filed
ahafr that the post. of - Hindi

(OfﬂClal Language) in terms

osts was formulated for rmp|ementat|on

-Vol.ll dated 6.5.1991 and,

cer (Rs. 2000-3500/-), Senior Translators (Rs.

plementation of recommendations of 6" Central

ere placed in PB-2

and Rs. 4200/- respectlvely But keeping in view the
ors (Grade Pay Rs.

.l i e —
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/ (iii) As per O.M. dated 27" November, 2008, the post of Assistant Diréetor (oL
has been placed in PB-3 with Grade Pay of Rs. 5400/- (pre-revised scale Rs. \ -
8000-13500/- which is the replacement scale of Rs. 2200-4000/- in 4‘“ CPC).

Since, the post of Hindi Officer was not created in the pre-revised 4" CPC) pay

_ scale of Rs. 2200-4000/- and subsequently to Rs. 8000-13500/- (5th CPC) the '.

post was not placed in PB-3 with Grade Pay of Rs. 5400/- and, hence, the - k
applicant was not placed in PB-3 with Grade Pay of Rs. 5400/-. §
i

(iv) The Departmental Promotion Committee was also constituted and held as

, : b
per rules required for promotion with PB-2 and Grade Pay Rs. 4800/- only: L Y }
(v) The respdndents have further argued that similarly designated posts in one ;

: -depart-ment do not entail an official in another department to enjoy the saﬁne pay

scale. They have cited the exa mple\ ofJSectlog Officers in Ministries who .are
;»9"

ae

granted higher grade pay after 4 ye e4TS ©
~ .,*x

officials in IA & AD, hewe\?"er,

- (vi) The adver’usement p{zblushe% m the Emplgjr;eryNews dated 30" -Mareh o % |
to 5™ April, 2013 shows that, th‘eepost @f Hlndl Ofﬂcer has been placed in’ PB 2 I |
”““‘“/w"’ = t ! |
not justified. ?
(viiy The Respdndents have further argued that the applicant, vwho |s an
employee of the Office of the Principal Director of Commercial‘_Ofﬂce an_d Ex-
Officio Member Audit Board-ll, Kolkata is under the Administrative contrel of
Comptroller and_Auditor General ef india, whicﬁ is a constitutional body end is.
not su‘bject to directions of MHA. Hence, according to the respondentsv‘. the

original application, being devoid of merit, deserves to be dismissed.
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ISSUES ' '

7.(a). The two issues which we need to decide upon in the instant Ofrigina|

Applidation'are: : -
o
(i)  Whether the post of Hindi Officer in the Office of Comptroller & /i\uditor

General of India can be equated with that of the post of 'Assistant D:irector
(Official Language) in C.S.O.L.S calling for an.automatic redesignation. }
(i) Whether the applicant is entitled to Grade Pay of Rs. 5400/- in accordance
with Office Memorandum dated 24.11.2008 (as amended by Office Memorandum
dated 27.1'1.2008) of the Department of Expenditure, Ministry of Finance jas well

as O.M. dated 19.5.2009 and 1.6.2011 of the Department of Official Lar g.u‘age,

Government of India.

ﬁ\?l.v,:: L( d{/éf

FINDINGS,,  ~'

B T2\
\ "'a’cllde”Departmen{ of Expenditure O.M.

i’
. R ; :
dated 24.11 2008 (ang '&% corrTgendu?i'g '}ltzi““Z?iv- 1 20@8) the said depaﬂment
i '\ ) ’.-"' &&2
has categorically mer%tl r?ed that ’the P Jyf scale of Assrstant Director (OL) has

\ /@ 2k

- been recommended at\Rst, 1800943500/- lv;?f\/;;;)rresp@ndlng revised| GP Rs.

}\
-

5400/- in PB 3. The said mrcular\ls appllcable for/the"f:llndl Officer alsoj{because
/

the said circular states that the revused‘pay structure is applicable in the case of

Official Language posts existing in subordinate offices of the Central

Government It was further emphasized by the applicant’s Counsel- that, in

accordance ‘with recommendations of the 6" CPC, as accepted by the
Government, similarly designated posts existing outside C.S.0.L.S. have been
granted the same pay scale. Therefore, it is apparent that at all matenaj| t|me, the

applicant is eligible for grant of GP of Rs. 5400/- in PB 3 w.e.f. 17.10. 2011 i.e. the

date of promotion to the post of Hindi Officer. It has also been hlghlughted by the

applicant’s Ld. Counsel that the post of Hindi Officer may be re-desqgnated_ as

Assistant Director (OL) in terms of D/o Expenditure O.M. dated 24. 11z 2008 and ..

-

b
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24.11.2008 of the Department of Expenditure, Ministry of Finance, Gover

of India. The said O.M. is reproduced below:-

‘ F.No. 1/1/2008-IC
Government of India
Department of Expenditure
Implementation Cell

New Delhi, dated the 24" November, 2008

OFFICE MEMORANDUM

Subject:  Revised pay scales for Official Language posts in various

subordlnate offices of the Central Government.

Consequent upon the.llmp’lementat/on of the recommendatlons of |

Sixth Central Pay Comm/ssmn this Departmentxhas received quenes from
many Ministries / @epartments ’;‘r'eg_ardmg the rev:sed pay structure

applicable in the fcase of Offlc@l

offices of the Centra' Gofé’i’n e,t*
accordance with "“‘the Lrecom

Commission as; acceptedwbbthe;«
existing outs:dexthei.pentralf’Sec!etana
cadre in vanous%subordmateg“fﬁ(;e
granted the same paY~Scaless

anéuage pbsts x:stmg in subbrdinate
N Ifyft'ﬂs‘« connectlén it is clanfleb that in
dattansjﬁ of the - Sixth Central Pay
@vernment s:m;larly desrgnated
t«Off;c:a/ Language Service (CSOLS)

posts

ogthe Centra‘l“Gﬁvemment have been i
5" these~granfed to CSOLS. The

Government has notlﬁe‘dgthe"'followmg ﬁV/Sedﬁigygtructure for the Official

‘ 27.11-.2008 and also in terms of Rajbhasa Vibhag O.M. dated 19.5.200? and i
162011, | ]
To decide on the issue, at the outset, we refer to the O.M. idated l

. nment

o

T v TS e e

Language cadre belongmg to. CS@LS A ‘
Lo (in Rs.) l
Designation Recommended | Corresponding Pay Band & b
Pay Scale Grade Pay .
Pay Band | Grade Pay

Jr. Translator 6500-10500 PB-2 4200

Sr. Translator 7450-11500 PB-2 ' 4600 '

Asstt, Director (OL) 8000-13500 PB-3 5400

Dy. Director (OL) 10000-13500 PB-3 16100 3

Jr. Director (OL) 12000-13500 PB-3 . 16600 ‘

Director (OL) ’ 14300-18300 PB-3 17600

2. Accordingly, w.e.f. 1.1.2006, all Ministries/Departments etc are
required to grant the revised pay scales approved for various posts in the
CSOLS .to similarly designated Official Language posts ex:st/ng in their
subordinate offices.

(ALOK SAXENA)
DIRECTOR (IG)"
i
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Thereafter, the same department had issued a corrigendum on 27.11.2008

in which they had modified the Grade Pay payable to the Dy. Director, Joint

Director and Director (OL) respectively. As the Grade Pay of these three posts

are not in dispu{e in the present O.A., we do not consider it necessary to

examine on the O.M. dated 27.11.2008.

From an analysis of the O.M. dated 24.11.2008 (supra), the following is

_inferred:—

(i)

i)

(i) |

That, the Department ef Expenditure hes issued this IOfﬂce.
Memorandum in connection with queries on revised pay structﬁre as
applicable in the Official Language Posts existing in other offices of
the Central Government.

The O.M. further clanﬂesf that, -in accordance with' the

\ﬂ“ ij'z/( ~,

recommendatiofis of ¢ he‘éé‘TCfRC and’ asxaccepted by the Central

N~ \ ANV }% /?

Government,gsnmnéi;;“\\ L4

. f{__—w i

C.S.O.L. S cadre |n va;ng,us offices~f the Qj,entral Government has

,%:jff f? \"‘::\’*\ Mg
been granitéd’the gye%@w&cale{as those gramted to C.S.0.LS.

f‘”v \\

And, thereafter/f,;r%zgm congldded fthat w.ef. 1.1.2008, all
\ ’ 3 :‘“M"j? /

%& osts" existing outside the

‘,.a-

o 7} =

e,

' Mumstnes /Department:s are ﬂreqlﬂgda‘to grant the revised pay scales

approved for various posts a1l C.S.O_.L.S. to similarly designated

Official Lanquage posts existing in their subordinate offices. Y

Next, we examine the contents of the O.M. dated 19.5.2009 followed by

that dated 9.6.2011. The operational paragraph 3 of the O.M. dated 19.5.2009 /

21.5.2009 aslissued by the Rajbhasha Vibhag of the Home Ministry of the

Government of India reiterates the contentions of O.M.s dated 24.11.2008 and

27.11.2008 to all the subordinate offices of the Central Government in connection

with similarly designated Official Language posts existing in subordinate offices.

The O.M. dated 9.6.2011 calls for reports from subordinate offices and is

not relevant for the purpose of this adjudication.

e
- = s [

e

-

s .

e ey e .
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The crux of all the O.M.s is that the same pay scale is to. be granted to
“similarly designated posts” in the “subordinate offices”  of the iCentraI
Government. This' key issue has been clarified by the respondents in pa;ra 9 of
their reply stating that: '

(i) The Office of the Comptroller & Auditor General is a ‘Constitutionél

Body and not a subordinate office and that the applicant is an employee of

i
the Office of the Principal Direétor of Commercial Office and E)E-Offic':io
Membér Audit vBoard-II, Kolkata “under the adminiétrative control of
Comptroller & Auditor Genéral of Ihdia. which is a constitutional body and
does not participate under C.S.0.L.S. for filling up posts for Hindi Officers.

(ii)  The Office of the Comptroller & Auditor General had promulgated a

Scheme for ﬂlllng up of Hmdr“Posts fvnde thelr letter dated 6.5.1991 and,
\‘ ‘

-accordingly, the postswf Hindi~Gffic&rs (Rs 2@00 \3500) Senior Translators
.gsv 1 P

~. ru_& ~.‘ !

(Rs 1640- 2900)eand*Jun| or-

.,‘

""% ot
r ARS 140@-2300) were created.
»’?"’s“' 8

17 ¢
M

-d

E
w ) S’L

,:ma.u.u.f

(i) It was furthemtated thatTh \\:i}ﬂs an em%loyee of the Office of
the Pr D|rector of*Comm ’a Ofﬂc‘é an\ﬂ Ex-Oﬁ” crb !@iember Audlt Board -

" W f

I, Kolkata under- thé Admlrﬂstratlve control of C*émptroller and [Auditor

o
[P

- General of India whlch |s\a c\onstltutlonal body which does not participate

s s AT

jl

with respect to C.S.O.L.S. for filling~up 5"of H|nd| posts. Further, 1A &AD not

having made any recommendations before the 6™ CPC to place thepost of

Hindi Officer in the pre-revised pay scale of Rs. 8000—1»3500/-, the |post of

Hindi Officer was not created in Group ‘A’ scale, but in PB-2 with Grade

Pay of Rs: 4800/- based on the pre-revised pay scales.

It is undisputed that Comptroller & Auditor Genéral isa Constitution%l Body

and nowhere the applicant has disputed the same. Nor has the applicar@t been
able to establish that he is attached to éhy Subordinate Office of the Rajtlghasha
Vibhag, Ministry of Home Affairs or any Ministry of Government of India.

We also.r'efer to an O.M. of the Department of Official Language, I\?/Iinistry

of Home Affairs dated 22.7.2004 (Annexure A-2 to the O.A) where!:in the

I AR PP

B

- o e
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" anr. (1994) 1 SCC 269 w”ﬁere the-HoR j, ¢
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// refixation of norms for creation of a minimum number of Hindi posts for

!
/ compliance/implementation of the official policy of the Central Government has

been laid down:-'

“1.1. () One Assistant Director (OL) in each Ministry and independent
. Department having a full - time Secretary.

1.2. (i) One Hindi * Officer (ASSIstant Director (OL) in each
attached/subordinate office having 100 or more Ministerial employees.”

Upon a perusal of the O.M. it transpires that the post of Assistant Director

(OL) in each Ministry and Department was to be sanctioned in such Department

vwhich has a full time Secretary or has attached Subordinate Offices.

An office functioning under the .CAG is neither a Ministry nor an attached/
Subordinate office. Hence, there is no rationale or policy decision that can
pirg rollers & IAudito or General to create.a post of
fi\ a L N

Their,Sche me*dated 6.5.91.
b RO

1
:F'.‘
.‘4

In this, we are aIso’Euxded*by-

g g
o

ofIn
{'f” }

Apax-Court has held:-

‘\g‘v ;i \\‘”\“* 7 :

“9.  This question relatesi‘*fo fcom;}e egc‘fof the“CoImptroIler and Auditor
General of India to rssue mstruct/ons dat /March 71, 1978. As has been
held by us in deal/ng\awrth‘**@uestlon 1, the rmatter for which the provision
under consrderat/o;iws“made‘ he»«lnstructrons " of'March 21, 1978, is not a
matter covered by any prevrsron*fm the ‘Rutés.Af so, was it not competent
for the Comptroller and Audrtor General oﬁdlﬁ?ﬁa to make such provision is
the point which now needs OUT Fexarination. As is held by this Court in
Accountant General v. S. Doraiswamy the Comptroller and Auditor
General of India has the necessary competence to issue Departmenta/
Instructions on matters of conditions of service of persons serving in his
Department as its Head, even affer Rules are made by the President on

~ conditions of service of such persons in exercise of his powers under
Article 148(5) of the Constitution. It is no doubt true that the administrative
Instructions so issued on matters relating to conditions of service of
persons in the Department cannot prevail over the Rules issued by the
President under clause (5) of Article 148 of the Constitution, if the same
comes in conflict with any provision made in the Rules on such matter. As
-already pointed out by us in dealing with Question 1, the provision in the
Instructions under consideration does not come in conflict with, nor is it

inconsistent with, provisions in the rules, for the matters dealt with in them

are altogether different. On the other hand, the aforesaid provision in the
Instructions provides for an essential matter relating to service conditions

of persons in the Indian Audit and Account Department in respect of which

no provision is made in the Rules. Hence, we hold that the provision in
Instructions under consideration has been made with the required
competence by the Comptroller & Auditor General of India and that is our
answer to Question 2.” : :

‘o,ffln‘dla aﬁ@r}r)r V. Amrik Smgh &

a4 r—————— v T

— o R
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Hence, (a) The claim of the applicant for the post of the Hindi Officer being

equated with that of Assistant Director (Official Language) and to redésignate the

poSt of Hindi Officer as Assistant Director ('OL) in terms of Department of

Expenditure, O.M. dated 24.11.2008/27.11.2008 as well as Rajbhasa Vibhag,,

O.M. dated 19.9.2009. & 1.6.2011 is not substantiated and does not succeed.

In Ce_ntrél Railway Audit Staff Association v. Director of Audit, Central

RaiMay, AIR 1993 SC 2467 and in R. Somasundarm v. Union of India 1973
(1) SLR 1237 (Mad) the Hon’ble Apex Coprt too has observe.d that the charge of
discrimination may alsp fail if the empldyees belong to different units and that the
scale of pay fér ény service debend upbn several factors; hence, merely bfecause

the particular post is designated in the same way it does not mean that the same

2 ‘-.f‘x.f {T};
scale of pay should be app‘héd to both thé’ posts\ mespectnve of a,ll other
o fﬁ:wum . _ _
ke A )’"5:‘ P ‘*,'

consnderatlons. oo S ,.-‘ / ‘» B
RN e ’,,7\

5400-. In this, we seék the gui%*’aﬁﬁ‘éé fryo“’m;’f‘-lon
VTN TN
) i

~Ajit Smgh Cheema.v.- The Punjab Agnc ulatur 97?’Umver¢s:ty, 1992 (8) SLR 70

- NG : %};-/ W .?
(P&H) & Madan Gopal Smgh v. Union-of Indla 1976 (2) SLR 353 (HP-(DB)

wherein it was held that the clalm of*parlty |n pay IS rejected when it was not

demonstrated that otherwise they were functionally equnvalent. In Madan Gopal

Singh-(supra) it was further decided that the authority for the proposition that
] } L

sanctioning of a pay scale for a particular post was a matter turning on

administrative policy and the formulation of such policy of Govt. servant was not

- entitled to be heard.

The applicant's contentions herein are that the applicant's fixation of GP
4800 in PB 2 is-in violation of CCS (RP) Rules, 2008 in that the said fixation of
Rs. 4800/- in PB — 2 shows that the GP 6f’JHT, SHT and Hindi Officer is fixed at
GP Rs. 4200/- in PB-2 and that despite the fact that the post of HO is

promotlonal post of the feeder posts of JHT and SHT, the grade pay was

g,

. nm e s e . . . .. © e e s e - B e e cm—————

tﬁs entttleégfpr%a Grade Pay -of Rs :

Ble Ape)@ C@)urt s ratio as held in -

N

——— e

Lt e e -

i

H
b
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identical Therefore, the respondents upgraded the GP of HO to 4800 in PB-2,

whereas in reality GP of 4800in PB 2 is applicable in the scale of pre-revised Rs.
7500-250-12000/-. So, the fixation of GP at Rs. 4800/- is contrary to the

provisions of CCS (RP) Rules, 2008. The declaration of the CCS (RP) Rules,

2008 stipulates that “/In exercise of powers conferred by the proviso to Artlcle 309

and Clause 5 of the Article 148 of the Constltutron and after consultatron wrth the

CAG in relation to persons serving in the 1A &AD, the Presrdent makes the CcCS

(RP) Rules, 2008 and it shall apply to persons appointed to civil services and
also to persons serving in 1A & AD. Even if any /nterpretat/on is requrred
pertaining to fixation, if any, the same shall be referred to the Central

'Government for a decision.” On the basis of such proposition, the D/o

Expenditure ‘issued O.M. datedig'24“112@08 alnd its corngendum dated .

h

27.11.2008. lt had been mentlo d”ff’lf\“eremwthat for;,,\ ‘s‘stt Director (OL), the

1
> AN :i//ﬁr
recommended pay scale Js R§, 80@@:41:8500/- wrth correspondmg GP of Rs

' 5400/- in PB 3. Accordmg to té@gph@ I;g;sald cwcular is appllcable for the
]
‘ &

‘Hindi Ofﬁcer also because the%ecedlrgg *paragraph of" th‘e said cnrcular states
" N ":‘" = t’/:-\.

6’

that the revrsed pay structure"ls a‘pphcable |n the case}of gOfﬁmaI Language Posts

existing in subordmate ofﬂces 6F the Central Government and that
“ e it d"#

recommendations of the 6" CPC a‘s’"é‘t‘c*ep'ted by the Government and srmllarly

designated poSt existing outside CSOLS have been granted the same p‘ay scale.

Therefore, according to the applicant that at all material times, the applicant is

eligible the GP of Rs. 5400/- in PB-3 with effect from 17.10.2011 i.e. the date of

promotion in the post of Hindi Officer.

The applicant had made two representations dated 30.11.2011 and
24.1.2012 and these were answered by regret letters by the respondent
authorities. The applicant has reférred to the Ministry of Finance notification

dated 29.8.2008 and particularly paras (i) and (v) which are extracted below:-

“(ii) On account of merger of pre-revrsed pay scales of Rs. 5000-8000,

Rs. 5500-9000/- and Rs. 6500-10500, some posts which presently

-

o ——— s i, —— B

D

i
}
$
y
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~G.P. of Rs. 4800/-. The r;gfsponc%edt“s“:h’
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constitute feeder and promotion grades will come to lie in an identical|grade.
The specific recommendations about some categories of these posts made
by the Pay Commission are included Section Il of Part B. As'regard-§ other
posts, the posts in these three scales should be merged. In considerhations,
the posts in.the scale of Rs. 5000-8000 and Rs. 5500-9000/- should be
higher grade in pay band PB-2 ie. to the grade pay of Rs.! 4600
corresponding to the pre-revised pay scale of Rs. 7450-11500. In case a
" post already exists in the scale of Rs. 7450-11500/-, the post; being
upgraded from the scale of Rs. 6500-10500 should be merged with tfire post
in the scale of Rs. 7450-11500/-.

XXXXXXXXXXX

(v)  Upgradation as in (ii) above may be done in consultatiqn'with
Department of Expenditure, Ministry of Finance. Regarding (iit) & (iv)
above, upgradaton may be done by the Ministries concerned in
consultation with their Integrated Finance.” |

|
According to the respondents there was no recommendation of the IA &
AD before tHe 5" CPC to place the post pf_Hindi Officer in pre-revised slcale of

oy :Jk‘ 34

Rs. 8000-13500/- and, hence,fased on ;gg(pffé’.:ﬁe%is‘”eﬁg scale, the post '8f Hindi
' . R ‘,‘:" P aa el ”—:x"* LS %,
- $ "'t.‘"%- }" .\
Officer was not created ein;@r. ‘A}{s%;‘:@gw%placeﬁﬁn the scale of Gr. ‘B’ with
<. pv) iz.f \‘\“‘%\ge%% f‘g ﬂ ‘:: s

Gone.on to a?épé;%that the post of Hindi

- R e ,:3‘3 ‘&%M.% enay
. Y R s o A <o |
Officer was not created ;nhithe pre{-r_g,,vll?s?q 4 %%C) payz:,s—ca;:e of Rs. 2200:4000/-
and subsequently to' Rs. 80001350072(5%C %,Ci{t-\ﬁ”ea\said,}{)osts were not [placed
g T A

in PB-3 with Grade Pay of-Rs. 5400/-."As-arésult the 9§é‘im of the applicant is not

juétified. ' e m_,/"

There is a lot of strength in the argument of the respondents as bt.acause
the respondent author.ities in the CAG .had not deemed ﬁt to recommer%d pre-
revised' scale of Rs. 8000-13500/- with Grade pay of Rs. 5400/- to the 5‘;[‘ CPC.
Conseciuently, at this stage, it is rﬁeaningless to rely on an O.M. of 20@8 and
particularly merger of pay scales as relied upon by the applicant.

The Ld. Counsel for the applicant, during his oral arguments, has t:érought
to our notice a series of orders of the Directorate of Printing, CGDA, iDGFT,
ICMR and Films' Division in all of which the Hindi Officer has béen granted: GP of
Rs. 5400/-. In response, the'respondents have argued that the office of th:e RCS

and the DOP&T circular dated 20.2.2008 have made it clear that such Gracjié Pay

! |
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of Rs. 5400/- is not applicable to Offices which are not subordinate ofﬂces_ arrd

undisputedry the Office of the CAG is not a subordinate office to a Ministry or

i a—

— e %
Apa———c

Department of the Government of India.
The Hon'ble Apex Court in Specia'l' Leave Petition (Civil) No. 17419 |/ |
2009 read with Civil Appeal No. 1119 of 2013 with SLP (Civil) No.

37255/2012 had directed that if there is no functional distinction as far as the i

work of the applicants are concerned, there is no reason to deny parity in pay. In
this case, hewever, the respondents py an affidavit of compliance ﬁler} on j
31.3.2016 had pointed out the functional distinction between the work of'Hindi | "f
cadre in CAG vis-a-vis that of the officers of C.5.0.L.S. In CAG, the Hindi Officer i

~is entrusted with:

(i) Translation work of audit repprts torde” pL dwbefore the Parliament;

N N '
(i) Translation work of % G‘alt 1;’rﬁep?“'*”r’t”""“(e be pIa € \before the Legislative

Assembly in Hlng“’Regi%n*Stth*ew /% T\

In contrast the dutles*performqubx, off mals%f C S. OT‘L jS is laid down as per
f’;m "*-
para 3 of Department oﬁ Offrcrai Language»@ M No '1/3/4/2007 OL(S) dated

‘l

A
P smesrrompomens v
e h ———— g s T ———— =

20.10.2007. The post of* Hlndr Ofﬁcer_rn IA &«fAwaas created in 1991 in the ' .
then pay scale of Rs. 2000- 3500/- an‘d “Was classrfled as Group ‘B’ (Gazetted) ¢
and non-mlnlsterral, wherein in Ministry / Department, the post was classirﬁed ) i
as Group ‘B’ Gazetted, Ministerial as per the model Recruitment Rules. . :
The IAAD Respondents have affirmed that in work of Hindi franslatie_n is i
required only"in Hindi speaking States where audit reports are translated in
local Ianguages before placing them in the Leglslatrve Assembly Tradltlonally,
the post of Hindi Officer has been held equwalent to Assistant Audrt/Account
Officer which is in the main cadre of the Department and the ‘Department is
maintaining the pay parity - between the Hindi Officer and Assistant
Aud'it/Account Officer. Considering the quantum of work, the Respondents

bk

7 . i




‘considered view that:

(Dr. Nandita Chatterjee) :
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(OL) and other higher posts in the Hindi cadre.

. | . - ‘ .
Hence, -given the above noted policy decisions of Government of India, jas -

|

well as the various decisions of the Hon'ble Apex CoUrt, we are of fhe |

'

(a) The post of Hindi Officer of CAG cannot be equated with that of Assistant |

Director (OL) unless the CAG themselves decide to formulate
re-designate such posts and this Tribunal refrains from

mandatory directions in this regard.

state that there is no requirement for creation of post of Ass“lstant Dlrector
l

I
l

i

a Scheme ff;o

issuing any

(b) There being functional distinctions and disparate designations, th;e.

applicant’'s claim of' Grade Pay of Rs. 5400/- fails to substantiate itself ¢n

i W ‘1:4 f
merit. At L a;f{

&
iSs

e

Hence, the O.A. is dlsm enf’%There@h;hbe no orde

ras to costs.
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