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CENTRAL ADMINISTRATlVE TRIBUNAL
KOLKATA BENCH
No. O.A. 350/00407/2018 Date of order: 20.4.2018 &

Present: Hon’ble Dr. Nandita Chatterjee, Administrative Member

Bikash Chandra Ray,

S/o. Late Fanindra Chandra Ray,

Aged about 55 years,

Working as Chief Office Superintendent
Under the overall control of

Divisional Railway Manager,

Eastern Railway, Seaidah, |

At present residing.at 26, SMP Sarani,
J.P. House, Flat No. 2F, Barrackpore,
Kolkata — 700 120, West Bengal.
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3.  Chief Electrical Engineer,
Eastern Railway,
Fairlie Place, i

Kolkata — 700 001.

4. Divisional Railway Manager,
Eastern Railway,
Sealdah,
Kolkata — 700 014.

6.  Senior Divisional Personnel Officer,
Eastern Railway,

Sealdah,
Kolkats - 700 014
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Kolkata — 700 014.

.. Respondents
For the Applicant : Mr. C. Sinha, Counsel
For the Respondents : Mr. P.B. Mukherjee, Counsel

ORDER (Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

Ld. Counsel for the applicant is present. Mr. P.B. Mukherjee, Ld. Counsel

for the respondents appears and files memo of appearance.

2.

3.

¢

This original application has been filed seeking the following relief:-

“a. To direct the respondents to hold a re-medical examination by
constituting a medical Board under the provisions as laid down in the Indian
Railway Medical Manual Qd\§ Sl rared\ft in the said re-medical
examination in B-1 categ grant stmg s Senlor Section Engineer i.e.

the post which the apphca 1 o m pno “to %edlcal decategorisation
with immediate effect\

b. That in alternatnve to p d{ Ve dlrecf«t respondents to hold
re-medical exammahon oﬂtﬁ“ajp :can wrt"?ms of Bark 522 of IRMM 2000,
Correction Slip No,. 01/20_14vC|r ulaté’dwnd r CED SI. No. 82/2014 on

Government/Privafes Spec1ahst mmg *a- note that the
Government/Private Speci "””hst‘v\‘ﬁ Jof the fact that the candidate has
already been deciared" ,Mn rmg medléa Xa}nlna fion conducted by the
Govt. in this regar Th e ’Goy rnnl_!ltLPrlvaté Sﬂeofallst should also certify
that he is fully awareMhatnthé” cand;_gate /a /?a‘ay been certified as unfit
according to the standard™and_'if 1_if _declafedfit in the said re-medical
examination in B-1 catego&?‘grantspostmg/ as Senior Section Engineer i.e.
the post which the applicant was holding prior to medical decategorisation
with immediate effect.

c. To set aside and quash impugned letter No. E-1/ELECT/G/MISC/12
dated 20.3.2017 issued by Sr. Divisional Personnel Officer, Eastern
Railway, Sealdah.

d. Any other order or orders as the Hon'ble Tribunal deems fit and
proper.”

~_producing a ceffificate\\ dﬁt egistered Medical practitioner
e

Ld. Counsel for the applicant submits that the applicant, upon Special

Medical Examination (Annexure “A-2” to the O.A.), had been carefully examined

and found fit in B-1 (Bee One) & below with glasses from eye point of view but

due to hearing defects he was fit in C-1 (Cee one) and below with Hearing Aid.

4.

Accordingly, the applicant was thereafter posted as Chief OS as

documented in “Annexure A-3" to the O.A.

L



3 0.A.350.00407.2018

s
5. That, thereafter, the applicant got himself treated at one St. Thomas

Hospital at Chennai whose treatment results are annexed at Annexure “A-5" to
the O.A. and that the applicant has been representing for re-medical examination
(Annexure “A-6” to the O.A.) which has been forwarded to th_e competent
authority for consideration. The applicant's representation is on the subject of re-
medical examination and for re-consideration of previous medical report. The
applicant has also produced in his favour the Annexure “A-10” to the O.A.
wherein one M/s. C.C. Saha Ltd. has issued an audiological evaluation report of
the hearing ability of his left ear.

6.  Ld. Counsel for tne applicant also draws our attention to Annexure “A-9” to
the O.A. which is a direction of the Railway Board dated 7.3.2012 on the

procedure for certification for alte{nafivégntiﬁéy{pent\on medical grounds.

7. Ld. Counsel for the ’é’ppllcan .at ‘%t,th Xstage the applicant’s
purpose will be served'if ﬁé is allc " hnéie f fepresentation to the concerned
( tus o |

-~ |
respondent authority io grrang fo ion based on the audiological

0’%; ‘ % ™ ,
evaluatlon report and the%urculao/ Rl V y Board*at-‘Annexure A-9 to the

OA. along with certifi ate front«ts%emahsts a ald\ 0 "‘ in the respondents’

8. Accordingly, without enterifg~into~the*merits of the case, we grant the
applicant liberty to make a comprehensive representation with relevant
documents to the respondent No. 3, who is tne competent authority, within 16
weeks of the date of receipt of this order. Once respondent No. 3 / competent
authority receives such representation, he will dispose it of according to rules and
regulations of the respondent authority. At the same time, as the applicant
concerned has undergone a surgical treatment leading to reported improvement
of his hearing faculties, this Tribunal would expect that the respondent authorities
would treat the representation with the due consideration that it deserves,

particularly in view of amelioration of his hearing defects.

had_~
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9. ; Hence, without entering into the merits of the case, | direct that, upon
receipt of such representation, the concerned aUthority would dispose o% the
same within 4 weeks of receipt of such.representation and decision arrivé,d at be
communicated to the applicant immediately.

10.  In case the decision arrived at is in favour of the applicant, the apphcant
may be provided the relief sought for within six weeks from such decision.

11. The O.A. is disposed of accordingly. No costs.

)

PP (2] Nandita G Gf(atterjee)
# M}'%
«f il @@Admmlstratlve Member
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