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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

F2012

|Hon’ble Ms. Bidisha Banerjee, Judicial Member
!|Horl’ble Mr. Uday Kumar Varma, Administrative Member

DR. BADAL CHAKRABORTY

VS

5 "~ UNION OF INDIA & ORS.
_fi o
For the applicant -~ - Mr.A.Chakraborty, counsel
Foi’r the rcsipﬁndents- . Mr.P.K.Roy, counsel
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Mr. Uday'Kumar Varma, A.M.

T l;léi re | nt-application is filed seeking the following reliefs :

| A order do issue directing the respondents to grant HRA in favour
|| | ofjthe applicant w.ef. 2.9.09 as he is residing in a rented house.

~ b) | | An order do iskue directing the respondents to grant interest on
| the arrears of the House Rent Allowance.

h
!

2. | The facts of _the case in a nutshell are as fol_lows :

TheI épblica_nt is working as Sr. DDS at Chittaranjan Locomotive Works

i

R .
(CLW in short), Chittaranjan. He is residing in a rented house which is not

e

ﬁlore tha‘n‘ 25 Kms. from his working place. Previougly the applicant was
, lérawing H

i 1y
é Réilwaﬁr qu.}arter but he surrendered the said Railway quarter on 1 .9.09.

RAé.%from December 2006 to June 2008. In July 2008 he was: allotted

i . I ) . .
! On 18/2.11 the applicant made a representation to the Chief Personnel

_W|that he applied for.House Rent Allowance on 2.9.09 but he got no

\
—t

fficer, L(‘

=

|
,espor:m‘c'. Through RTI Act, 2005 he sought for information regardixfxg the
'status’ 0

F his|prayer for sanction of HRA and he was informed that HRA v&as not

"sanctior ed. The applicant requested the Chief Personnel Officer to provide him

! ; 2

i,necessa;ry information within reasonable time as to why HRA has not been

i sanctioned in his favour. On 3.5.
: o |
1

11 the applicant was informed that his
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| a‘pphcant
i

Allowancei i

L i ! ..
req1 1est for |gran of HRA was not exceeded by the competent authority in the

- UW

y Eloard s letter dated 29.7.99.

'C

l1gHt of Ralh

The I}(allway Board circular provrdes that a Railway employee who is

el1g1ble for Rarlway accommodatlon or who is not submitting application for

~

suéh accommodatton or who after subrnittmg application for such

ac*omrnodatlon refuses to accept accommodatlon when offered; or who after

such accommodat1on surrendered it, may be paid House Rent

=

having acce;I)tet
i o'the‘r‘Wtse advisable or fulfilment of prescribed conditions. It.

further prt vrdels that such concessmn is however, not admissible to employees
b i

ilway accornmodatron is spec1ﬁcally earmarked for the Railway

hose occupatton of Rallway quarters 1s essential for any

uring emergenmes efﬁcrent discharge of their duties etc.

yer of the apphcant for sanction of HRA was rejected on the

ground that the Railway accommodation is specifically earmarked for the

1

The : applrcant made a representatlon before the authorlty concerned

]
Stating that he is residing within 2 5 Kms. of his working place. On 11.10.11

"he applicantj:furthe'r made a representatron before the General Manager, CLW,

i L
| 1o . ) .
Chrttaraajan}fstatmg that there 1s no earmarked quarter for Sr. DDS. The

| 1 -
lauthorxt%f corlcerned rejected his payer for HRA w.e.f. 2.9.09.

’! lnce the present application is filed.

|

: I ‘ :
_ :3. 'iﬁ'he respondents in their reply have stated that the applicant was
3 grantlad HRA from December 0006 to June 208. But as soon as the Railway

quarter watla allotted to him, HRA was discontinued. The respondents have

further stated that the serv1ce of a doctor is called for during emergencies

§ beyond the1r normal duty hours and keeping in view the emergency services
i

¢ of the applicant within_

ar 1mstrat10n allotted a Railway quarter in favour

l
)

the Rcli]way premises from where it woul

;

~ Hospita during emergencies.

I CLW a

d be easily accessible to Ra1lway

But the applicant surrendered the said
1

l accommodlation on 1.9. 09 and started residing outside the Railway’s protected

~ township a}nd prayed for HRA.

1




- The respondents further submrtted that the prayer of the applicant for

granting HRA was consrdered but the prayer could not be acceded to in terms

l
for not grantmg HRA was that the apphcant surrendered the Railway quarter

l

and started to reside out31de the CLW’s townshlp from where it is not easy to

of harlway Bo]ar s circular»Sl. No. 133 / 99 dated 7.7.99. Another cogent reason

access dun ng emergency specially at mght

:: Accordmg to the respondents the applicant made misconceived
int'!iceroretatlolm of the Rallway Board’s circular dated 7.7.99. The concession is-
'noli; given rn the instant case where quarter was. allotted within the protected

l
{.

ar%a to the staff whose ser‘v1ce is essentially required during emergencies. As

1
)

such thefi réspondent authorities have rightly rejected the prayer of the
“apiplicant fpr g
4. We :have| given a thoughtful-consideration to the whole matter and

.ok
1

anting HRA.

—

-

pfﬁrused the,. reoords in this case and carefully heard the 1d. Counsels for the

“

“applicant and respondents.

Si_' The issue for adjudication is whether the respondents have comrnitted
any error or 111ega11ty in dlscontmumg the HRA of the applicant w.e.f. 2.9.09 on

a‘?count of the fact that despite a house earmarked for him and being allotted

b “

to him, - hL E_:surrendered the same and decided to stay in a private

aecommdd tiofh which was of course 2.5 Kms. away from his working place.
]_... c- , s e . . - .. -

The basis| for the action of the respondents in doing so is the provisions of the

Failway :%3)ari’s circular 133/99 dated 29.7.99 which prescribes that a

- L < . 1,
Grovernment - servant for whose accommodation is earmarked, has to stay in

that accommodation and if he does not do so, he will be disentitled from

I ; '
claiming gHRA‘. It has to be noticed that the applicant has not challenged this

Rallway Board s letter.

6 We have gone ‘through the letter of the Railway Board particularly with
i 1

'espect to the prov1s1on aforementioned. This provision is unambiguous and

clear. It} 1s ‘the contention of the respondents that the said house was

.armarked fdr the applicant who is a doctor and is also working as a medical

(v

e

|

I , . .
officer. Theyithave further contended that his services are of essential nature



A
7 and 18 requlred at any time of the day and night and therefore his staying in
house is essent1a1 for proper discharge of his

the Campus in the earmarked

, B
/ | official furlctlons and for proper
I

care of the patients visiting/ admitted in the

Jospital.
e only argumeht he

SRy, ro

l The applicant has not challenged this contention. Th
! SR
:on the house is not earmarked but he has

1 s . s
has advanced is that In hlS perceptl

il .
tific ally contradlcted this contention of the respondents.

: not‘spem
< b | i
: (A E(ilmn thefact that the Railway Board’s circular 133/99 dated 29.7.99 18
» pondehts have only folloWed the

,not uncll er| challenge and that the res

! L :
instructions contained in this letter, we find no illegality or irregularity in

;' respondents’ decision to discontinue HRA of the applicant w.e.f. 2.9.09.

ment and is thus dlSl’I’llSSCd There

8. ’;I‘lt'xe.OA is accordingly found bereft of

| shall bel: n}d costs to either parties.

(BIDISHA éANERJEE)
MEMBER ()
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