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/ Per Ms. Manjula Das, Judicial Member
/ r . .
,»’?/ By making this OA the applicant has approached this Tribunal under

Section 19 of the Admini’strati\'(e Tribunals Act, 1985 seeking the following

;
reliefs : 3'..' . C }
_ C

a) The cause of actlon and the redressal being the same the applicants
pray for leave,to file one original application in accordance with
provisions of* Rule 4(5)(a) - of Central Administrative Tribunal
(Procedure) Rules 1987,

b) An order quashmg and/or setting aside the order dated 8.8.2014
which is Annexure A/3 to this application and also directed the
respondents to consider the candidature of the applicant No.2 for
employment on compassronate ground

c) Any further order ‘brl.orderSJas You*r Lordshxps may deem fit and
proper. o {' ‘};‘ﬁ Y g f’ L’

f\ [‘"’\
MA 26/2018 has been: yf}ledffone;*l)?‘h%rm\? of thé,©A a;rdrl\gA 25/2018
I th « k) | 2
has been filed for frlmg Jorrtnt ‘petr‘tsron{uniderFRul 4(5)(a] of~ S&T (Procedure)
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2. Mr.S.Chatterjec, tld OBunselr appearéd«on behalf of the apphcant and
B 4‘“\"""1‘7‘1“" 'IL i BRSO 'r
Mr.M.K. Ghara Id. Cotinsel. appeared for the.respondents ) ‘
. R S A -
3. The brref fact ofs Ethe cade e}s narrated by the applicant-;is that the
".. f‘ ?’ t-*( g

apphcanf N. 1 is the wrdow@and'th apphcant No 2 is the son of Late Damodar

-

r & “ ‘ ‘l =‘
Ghosh, Ex Marl Runner ’Bahular Sub"Pos’t Ofﬁc;:fwho “died in harness on
x }a
. ‘ ¥
17.10.2006. The; apphha;tﬁ;}‘sNol ;subm1tted aryarepresentatlon before the
A E &g . R o
p,:', A ~*_ h ,1"-’:
respondent authorrty for appomtment»-;of“"f;phcant No 2‘fcfm compassronate
ground. Since the respondents d1d ,not glve any,.reply to the same, the

"*r

applicants approached’ th;s Tr1buna1 1n~OA 902 / 2012. Thrs Tribunal disposed

N

of the OA 902/2012 W1th a. d1rectlon upon the applicant to submit his
application in proper for_rnat wrthm a period of 15 days and the respondents

were directed to consider the said application before the next CRC and pass

1

appropriate order if the appliéant is ‘found suitable. In compliance to such

order of the Tribunal the rcspondents passed an order dated 8.8.2014 whereby

' 41 I ‘l sk '-, et

they have rejected the: clarm of the apphcant No.2 for appointment on

f .
-.' ',;... .!'_." " | )

compassionate ground. Hence the. apphcants have approached this 'I‘rlbunal in

lr...
i

the present OA.
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4. On the other hand the respondents by ﬁlmg their reply have stated that
the case of the apphcant No 2 wae vnot cons1dered as he was married. As per
DOPT OM No.14014/02(2012‘.-E$‘tt(D) dated 25.2.2015 ‘married son’ can be
considered for compassionate appointment provided he is otherwise eligible for
consideration. But in the iinstant,case the applicants are living in their own
house and terminal benefits, 'family pension, etc. as due and admissible to the
family have been paid after the death of the deceased employee and hence the
condition of the applicants is not indigent. As per DOPT OM dated 30.5.2013,
since a married son is n;bt édn‘didefed‘dependEnt*‘on a government servant, the

& & 14 '
applicant No.2 was not conmd&g?edfg%’compa?&o?nate appointment. As such
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the decision of the department was commumcated to the, apphcants vide order
el s Y r
dated 8.8. 2014 and hence fthe queslgclon‘ of“ settmg a31de the order dated

P .

8.8.2014 does not arise ¥<The re\}s:ponidents haj\ge thus prayed for dlsmlssal of the

'z"\ k _,. 'l"-.
WA s

+
.f, }
_)".".t"f’v{ . P

— b 14

present OA.._ i
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S. In the rqomder{the%pph?ant has stated*thatbras per DOPT OM No.

W*y L yY! ! \M } =y IL
L4014/02/2012 -Estt(D);, dated ng%q%“* mam?d son is ..ehglble for
LA *, :
\ s i % o 5y :3
compassmnate appomtment d 1t 1s stated ias }}‘fereunder ' sl

S S N R e
: F No 14014/02/2012 Estt (D)
Government of India
Ministry of Peréon’nel, Public. Grievances and Pensions
Department of Personnel & Training

North Block, New Delhi

Dated the 0S5th September, 2016

| OFFICE 1MEMORANDUM

,5‘4. ;' l" ]\'

Subject:- Consolidated ivlnstructnons bHon‘ 'compassmnate appointment —
Review of FAQs ddted 30: 05’2013/25 62 2015 with regard to married son.

%
‘ ,‘.'4." [

The undersigned is directed -to, invite attention to this Department’s O.M.
No. 14014/6/ 1994—Estt.’(D)’.‘datedit()gth October, 1998 and OM of even number
dated 16th January, 2013, vide which Consolidated Instructions on
compassionate appointment were issued. Subsequently, vide FAQ No. 13 dated
30.05.2013 it has been clarified that married sons are not considered as
dependent family member and hence not eligible for consideration for
compassionate appointment. The clarification with regard to married son as
stipulated in FAQ No. 13, dated 30.05.2013 has been reviewed vide FAQ No 60
of even number dated 25.02. 2015 as, under:-

Lo "l"‘\
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‘| SL.No. | Question “.|'Answer
i/;/‘t 60 Whether ‘mafried son’ Yes, if‘he', otherwise fulfils all the other
A can be considered for|requirements of the Scheme ie. he is
A compassionate ... | otherwise jeligible and fulfils the criteria
appointment? .. 7 Ylaid downyin this Department’s OM dated

.. | 161 January, 2013. This would be effective
| from the date of issue of this FAQ viz. 25®
. | February,i; 2015 and the cases of
compassionate appointment already settled
w.r.t. the FAQs dated 30t May, 2013, may
not be reopened.
Sr. No. 13 of the FAQs dated 30% May,
2013 may be deemed to have been
modified to this extent.

2. Pursuant to various Qourt‘:O?dciS,:thc clarification/FAQ No. 13 dated
30.05.2013 and FAQN0*6O dated 25:02.2015 has been further reviewed
in consultation with thé Department of Legal Affairs. It has been decided
that married son can be considered for compassionate appointment if he
otherwise- fulfils all - the, other requirements of the” Scheme ie. he is
otherwise ‘eligible -and-fulfils 3'[the§§ic'ti‘ﬁéri‘2g¢‘1,é1‘id‘ down in this Department's

0.M. dated 16thJantiary, 2013

3. FAQ No. 13, dafed 30:05:2013 :4nd FAQ No. 60 dated 25:02.2015
 stands withdrawn-from the date of their-issue. .- ' |

4. The cases 'of'5‘Cé‘r"i’i‘}f‘)‘asslona‘_fe'-fa-ppb»intmeht”"~rejected solely on the
grounds of marital-§tatus-in terms-of FAQ No. 13 dated 30.05.2013
during the intervening périod i.e. w.ef. 30.05.2013 to 25.02.2015 in
respect of maried -son may. be ‘reopened/reconsidered against
vacancies occurring’after igsue of this OM,: ' o
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5. Hindi version will follow.. -

W - o 3, . : | ~ (G. Jayanthi)
o “¢ .o . . Director (E-])
. -Phorie No: 23092479

In this'(:ont;xt. _t:hé ld}cou el for fthé“*a’pi%licantj‘/ha.s-e’é;.lbmitted that
Hon'ble Hig’ﬁ Court of Calcutta ‘l'll‘la;‘;gx:an‘ted_and éll;)w.ed' b-eneﬁt to similarly
situated person in WPCT20/2017(Prad1p Kumaf"Mléxity -vs- Union of India &
Ors.) wherein vide or<.ier Adated ,59‘:6.2017 Hon’ble High Court has held as

t
[

hereunder :

“It is made clear that thé fact that the petitioner has married would
“not be considered ias ia;bar for. grant of compassionate appointment.”

6. Heard the ld. Counselsfor :l_,;;)'di.tf‘li:l",partiesA and perused the pleadings and
materials placed before 'rr;le N
7. In view of the foregoihg-discﬁssion-s, I hereby dispose of the OA with a

direction to the respondent authorities to consider the case of the applicant as




et ety
’ (, per the scheme for compass;onate appomtment in the light of the decision of
~ g
/ / the Hon’ble High Cour’tf at-*Calcutta in WPCT .No. 20/2017 within a period of
-,;:j three months from the' dé:l.te of ?-"rec':ei‘pt of the copy of this order. The decision so

arrived shall be commumcated to the apphcant forthwith.

- 8. The OA therefore stands dlsposed of. Both the MAs consequently stand

disposed of. No order as to costs.
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| i AR .‘ ~ (MANJULA DAS)

ok 2% - JUDICIAL MEMBER
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