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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

Hon’ble Ms. Manjula Das, Judicial Member
Hon'’ble Dr. Nandita Chatterjee, Administrative Member

1. Noor Alam,

Aged about 46 years,
Son of Late Anisoor Rahman,

N

S r———.

——
s,

Date of order: 5 " Junt, 2616

Residing at Flat No. 66, Type - lil, Tollygunge,

Central Government Quarters,
Kolkata - 700 040 and

At present working as Senior Hindi Translator

Under control and authority of

Principal Controller of Accounts (Fys.),

Having its office at 10A,
Shaheed Khudiram Bose Road,
Kolkata - 700.001; -

2. Bhim Prasad" e
Aged about 47 years,(,

ReSIdmg at285/
Post Office.— Garlfa

District - 24iParganas (North),
Pin - 743,166 FRRRR
And at present worklng as -

Senior Hindi Translator - é,«'
Under control and authority-6f

Principal Controller of-Accounts (Fys.),

. Having its office at 10A,
Shaheed Khudiram Bose Road,
Kolkata — 700 001;

3. Mithilesh Kumar,
Aged about 47 years,
Son of Shri Panchanan Thakur,
Residing at 29/H/6, Cossipore Road,
Kolkata — 700 002
And at present working as
Senior Hindi Translator under
Control and authority of

Principal Controller of Accounts (Fys.),

Having its office at 10A,
Shaheed Khudiram Bose Road,
Kolkata — 700 001.
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For the Applicants
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. Union of India,

Service through the Secretary,
Ministry of Defence,
Government of India,

South Block,

New Delhi - 110 001.

_ The Controller General of Defence Accounts,

Ministry of Defence,
Government of India,

Ulan Batar Road,

Delhi Cantonment - 110 010.

. The Secretary,

Ministry of Finance,
Government of India,
Department of- Revenue
North Block, 5
New Delh| 110'00

. The Prmclpal Centrdiler of Accounts (Fys.),

Having |ts office
10A, Shaheede dlram Bose Road
Kolkata 700 001 S ;

f“‘Respondents

Mr PC Das, Counsel
Ms. T. Maity, Counsel

FortheRespondents' S Mr. P. Mukherjee, Counsel

ORDER(OraD

Per Dr. Nandita Chatterjee, Administrative Member:

* Leave may be granted to the ap
under Rule 4(5)(a) of the Central Administrative Tribunal (Proc

1987 as the applicants have a common grievance.

Aggrieved by non-extension of higher pay scale of Rs. 5500-9000/- in
terms of O.M. No. 70.11.2000-IC dated 14.7.2003, the applicants who were
initially appointed as ‘Junior Hindi Translators have prayed for the following

specific relief in the instant application.

[ .
o

plicants to file this application jointly
edure) Rules,
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b) To pass an appropriate order directing upon the respondent No. 1 to \
grant the upgraded pay scale of Rs. 5500-9000 instead of 5000-8000 in
terms of O.M. No. 70.11.2000-IC dated 14.7.2003 with effect from 1.1.1996 \
notionally (18.7.1996, 13.6.1995 & 2.8.2001 i.e. joining date of the
applicants) and actual payments in the higher pay scale being made from
11.2 2003 with all consequential benefits like arrears including interest as
per rule vide order of several judgment of Hon’ble CAT's O.A. No. 912 of
2004, O.A. No. 939 of 2004, O.A. No. 753 of 2004, O.A. 615/2008, O.A. No. |
083 of 2007, O.A. No. 217 of 2007 of the Hor'ble Central Administrative 5
Tribunal, Calcutta Bench and other Hon'ble Tribunal vide O.A. No. 1736 :
/2005, O.A. No. 402 of 2006 of the Principal Bench, O.A. No. 1336 of 2005
Hon'ble Central Administrative Tribunal, Allahabad, O.A. No. 505 / 2006 of
Patna Bench, O.A. No. 363 of 2006 Hon'ble Central Administrative Tribunal,
Hyderabad Bench, O.A. No. 2049 of 2004 & O.A. No. 2044 of 2007, Hon'ble
Central Administrative Tribunal, Nagpur Bench, O.A. 384 of 2007 Bangalore
Bench, WPCT No. 728 of 2007 and WPCT No. 632 of 2007 of Hon'ble
Calcutta High Court, W.P. No. 2429/2009 of Bombay High Court and WP
(C) 6663/2008(s) of Kerela High Court and finally by the Hon'ble Apex Court !
of India vide SLP No. 1749/2009 & 1119/2013. |

|

C) To quash and/or set aside the impugned order dated 29.3.2003 of
Ministry of Finance along with the letter No. A-26011//1/2003 Admn .-l dated
14 8.2003 wherein the respondent has denied and issue direction to the
respondents to remove the-anomalous position and grant the upgraded pay
scale in terms of office. Memoraridum ‘F:No. -70/11/200-IC dated 14.7.2003
of Ministry of Finance to the “Jr.- Hindi -Translator, Sr. Hindi Translator and
Hindi Officer of this office by refrdining from creating artificial disparity
between those working in Cénfral Secretariat Official Language Service
(CSOLS) and others in outside;th CSOLS and-not to defeat the well

« .,

parlty between them by the successive pay

meaning and studied findings of
commissions. | "

d) To direct the respondent to redesignate the post of Hindi officials i.e.
Junior Hindi Translator, Sr.- Hindi Translator and Hindi Officer as Jr.
Translator, Sr. Translator and Assis’tant'D‘irectbvr.-('OL) at par CSOLS in terms
of O.M. No. 1/1/2008-IC dated 24.2.2008 of Ministry of Finance and D.O.
letter No. 15/42/2013/0L/(s) dated 2:5.2013, 1/2012/08/2008-OL(P-1) dated
21.5.2009 of the Department of Official Language vide representation dated 1
12.3.2014.

e) Any other appropriate relief or reliefs as Your Honour may deem fit

and proper.”
2. Heard both Ld. Counsel, examined pleadings and referred to judicial
pronouncements as relied upon by Ld. Counsel for the applicant.
3.  The applicants’ case, in briéf, is as follows:-

The applicants were initially appointed as Jr. Hindi Translators in the scale

of Rs. 4500-7000/—, replaced with scale of Rs. 5000-8000/- with retrospective
effect from 18.7.1996, 2.8.2001 and 13.6.1995 in the case of applicant Nos. 1, 2 |

é ' i
tWQ/ | | ‘:
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and 3 respectively. Presently, the applicants are Sr. Hindi Translators with the
respondents. |

That, the Ministry of Finance, Department of Expenditure (Implementation
Cell) vide Office Memorandum No. 70/11/2000-IC dated 14.7.2003, upgraded the
existing pay scale of Jr. Hindi Translator, Sr. Hindi Translator and Aesistant
Director (OL) / Hindi Officer, who were working in the Central Secretariat Official
Language Servnce (C.S.0.L.S.) from Rs. 5000-8000/-, Rs. 5500-9000/- and Rs.
6500-10500/- to Rs. 5500-9000/-, Rs. 6500 10500/- and Rs. 7500-12000/-
respectively with retrospective effect w.ef. 1.1.1996 and actual benefits w.e.f.
11.2.2003. Such benefits, however, were not extended to similarly situated posts
in subordinate offices that were outside the C.S.0.L.S. cadre. .

That, the Ministry of Finance,'Depai'tmen.t of Expenditure (Implementation

Cell) vide its O.M. No. F. No:: 1/1/2008 IC dated 24 11 2008 reverted its previous

Yooogd A

decision and established panty betwee G)fﬂces of CSOLS and subordinate
ofﬁces W. ef 1.1.2006. .
That, the applicants made mdlwdual representat|ons before the

respondents but to no effect.

That, being aggrieved, - the officials ap‘preached the Administrative

~ Tribunals all over India and the applications were settled and judged in favour of

the aggrieved Hindi Officials of .subordinate offices thereby quashing O.M. dated
29.3.2004 of the respondents.

That, the respondents complied with the Hon’ble Courts’ orders but
implemented the upgraded pay scale only with respect to those incumbents who
were applicants before various judicial fora.

As the present applicants are similarly circumsfanced. they are entitled to
upgraded pay and consequential benefits in terms of the decision of the Hon'ble
Supreme Court of India judgment in SLP No. 17419/2009 dated 25.7.2013.

Since the present applicants are similarly circumstanced persons, they

have moved the instant Original Application for redressal of their grievances for

CW
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upgradation of their pay scale in terms of O.M. dated 14..7.2003; of the Ministry of
Finance.

The applicants have relied on the final judgment pronounced in suppqrt of
their contention being judgment of Central Administrative Tribunal passed in O.A.
No. 912 of 2004, O.A. No. 939 of 2004, O.A. No. 753 of 2004, O.A. 615 of 2006,
O.A. No. 283 of 2007 and O.A. No. 217 of 2007 of the Central Administrative
Tribunal, Calcutta Bench and that of other Tribunals’ vide O.A. No..1736 of 2005,
O.A. No. 402 of 2006 of the Principai. Bench, O.A. No. 1336 of 2005 of Central
Administrative Tribunal, Allahabad Bench, O.A. No. 505 of 20v06_of Central
Administrative Tribunal, Patna Bench, O.A. No. 363 of 2006 of Central
Administrative Tribunal, Hyderabad Bench, O.A. No‘. 2049 of 2004 & O.A. No.
2044 of 2007 of Central Administrative Tribunal .~Nagpur'Bench O.A. 384 of 2007
of Central Administrative Tribunai Bangalore Bench WPCT No. 728 of 2007 and

WPCT No. 632 of 2007 of Hon ble Calcutta ‘High Court W P. No. 2429/2009 of

Hon ble Bombay High Court and W );»6663/2008( ) of Hon'ble Kerela High

k

Court and finally by the Hon’ ble Apex Court of india Vlde SLP No. 1749/2009 &
1119/2013.

4. Per contra, the respondents ha\ie arguedﬂ_tha‘t'the applicants, three in
~ number, were initially appointed as Junior ’Hindi ..Translator in the scale of Rs.
4500-7000/- which was subsequently renlaced with Rs. 5000-150-8000/- at par
With 5" CPC with effect from 1.1.1996 by way of direct recruitment from their
date of appointment in the Defence Accounts Department. The Ministry of
Finance, Department of Expenditure (Implementation Cell) nad issued an O.M.
No. 70/11/2000-IC dated 14.7.2003, which considered upgraded pay scales of
the Junior Hindi Translator, Assistant Director (OL)/Hindi Officer respectively,
working in Central Secretariat Official Language Services i.e. C.S.O.L.S. from
Rs. 5000-8000/-; Rs. 5500-9000/- and Rs. 6500-10500/- respectively to Rs.
5500-9000/- /-Rs. 6500-10500/- and Rs. 7500-12000/- respectively with effect

from 1.1.1996 notionally and with actual payments in the higher pay scale from

o
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11.2.2003. Thereafter, Ministry of Finance, Department of Expenditure
(Implementation Cell) has issued another OM No. 70/05/2003-IC dated
29.03.2004, dnder which it has been clarified that the upgraded pay scales
approved by the government are specified for the posts of Central Secretariat
Official Languages Services (C.S.0.L.S.) which eannot be extended to similarly
designated posts elsewhere. The pay fixation of all applicants has been settled
accordingly. In compliance to Ministry of Defence (Finance) ID dated 15.04.2004,
the Headquarter's Office cancelled/ amended - the previous circular dated
07.07.2003 vide the Headquarters _Office letter No. AN/XIV/14162-1ll/5™
PC/Hindi/Cir-ll dated 19.04.2004 and directed all PCDA/CDA to p|ace the Junior/
Senior Translators in the pay scales applicable to them jusf before the issue of
upgraded pay scales and to recover the: amount overpard to Junior/ Senior Hindi

Translators, due to re- fuxatron of pay il hlg"’her»grade and that the communication

issued by Ministry of Flnance letter“‘ Nos .7-/11/2090 JC dated 14 07.2003

pertains to Central Secretariat QﬁC'laI ageshSerwces

A summary of the case, ré;cjéﬂ ding th_ 'pay scales of the Junior Hindi

e, \

Translators and Senior H|nd| Translators has been documented by the

respondents as below:

Under 4™ CPC:

Designation ‘ Pay Scales

Hindi Translator Grade |l 1400-40-1800-50-2300
Hindi Translator Grade | 1600-50-2300-60-2600 -

They were re-designated as Junior and Senior Translator vide CGDA New

Delhi letter No. AN/VIII/8066/2/XXXII/Cir dated 01.02.1996 and their scales were

- changed as:
Designation Pay Scales
Junior Hindi Translator | 1400-40-1600-50-2300-60-2600

l%/-




7 0.a.350.00373.2016

Senior Hindi Translator 1640-60-2600-75-2900

Under 5" CPC, their pay was in the new revised scales from 01.01.1996

as:
Designation | Pay Scales
Junior Hindi Translator 4500-125-7000
Senior Hindi Translator 5000-150-8000
Again the scales were upgraded from 01.01.1996 under 5" CPC as:
Designafion Pay Scales
Junior Hindi Translator | 5000-150-8000
Senior Hindi Translator -~ | 5500-175-9000

That, as per CGDA, New ::Deini letter ‘No. AN/XIV/14142/0A

699/2013/Hindi/SK DT 5/10/2015 the fal ;.ér.?wg_'sfj"-take(j"f‘ up with the Ministry of
Finance/Department of Expen_ditafé»a»ég_jqizg‘ij:_,:h';éf‘l'been c‘:;(”)“hﬁ;rmed by the Ministry
that the Central Administrative Tfiguna|, _P»gt,né" éeﬁ¢h’s,.;6rder dated 26.05.2015
of O.A. No. 699 of 2013 can be irﬁplemented .witvh:,,régjard to the petitioners only

provided it is similar to the Hon’ble Apex Court order dated 25.07.2013 in SLP
(Civil) No. 17419/2009.

ISSUE

5. Having considered the submissions on behalf of the applicants and the

respondents, in our view, the only issue that needs to be adjudicated in this case

is whether the applicants are similarly circumstanced as that of the Hindi Officials

who have been accorded the upgraded pay scales in terms of Finance

Department’'s O.M. dated 14.7.2003.

[wy
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FINDINGS

6.  Ourviews, in this regard, are as follows:-

(i)  The respondents have admitted in their pleadings that as per CGDA,I New
Delhi letter No. AN/XIV/14142/0.A./699/2013/Hindi/SK dated 5.10.2015, the
matter was taken up with the Ministry of Finance/Department of Expenditure and
it has been confirmed by the said Ministry that the Central Administrative
Tribunal, Patna Bench's order dated 26.5.2015 in O.A. No. 699 of 2013 can be
implemented in the case of petitioners in O.A. No. 699 of 2013 provided it is

similar to the Hon'ble Apex Court’s order dated 25.7.2013 in SLP (Civil) No.
17419/2009.

(i)  The Hon'ble Apex Court, in its order dated 25.7.2013, while dismissing the

SLP filed by the respondent department ‘had. observed as follows:-

the office of the Commnssnoner of Central Exmse-l Kolkata. He claimed
parity of pay with the Junior Translatoﬂrs who were working in the Central

Secretariat. In his case also,__w e’ fi nd Jis that there is no functional

distinction as far as the work'of ese~~trans|ators is concerned Therefore,

we do not take a different wew The ClVI| appeal is dlsmlssed

Hence, the Hon’ble Apex-. Court had unamblguously directed that there
should be no discrimination between the employee_s ‘un[d‘er the same Government
in the absence of any functional difference_in ‘th‘eivf service. Nowhere, in their
arguments or in the pleadings, the respondents have pointed out any functional
distinction between the work of the officials of C.S.0.L.S. and those in the
subordinate offices and particulerly with respect to the applicants. Nowhere, have

the respondents cited any evidence that the duties of the C.S.0.L.S. cadre are

- more arduous as compared to the duties of the applicants. Even during oral

submis‘sions, no rationale was cited before us to establish the functional

distinction between the duties of the C.S.0.L.S. and those of the applicants.

(i) The respondents have been advised by the Ministry of
Finance/Department of Expenditure that petitioners can be granted the benefits

of O.M. dated 14.7.2003 provided similarity is established to the Hon'ble Apex

(@{/
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Court's judgment in SLP (Civil) No. t7419/2009. The Special Leave petition filed
by the Union of India was also dismissed on the grounds that there Was no
functional difference in the work of Sr. Translators/Assistant Directors in the
Offices under the Ministry of Defence vis-a-vis Translators in the Central
Secretariet. Whtle disposing of Civil Appeal No. 1119 of 2013, the Hon'ble Apex
Court found that there was no functional distinction in the work of Jr. Hindi
Translators in the Office of Central Excise |, Kolkata vis-a-vis Jr. Hindi
Translators working in the Central Secretariat. This being the ratio laid down by
the Hon’ble Apex Court and given the fact that the respondents have not been
able to substantiate any functional distinction between the dutles of the
applicants and that of the. Hindi Translators working under C.S.0.L.S., we feel
that the respondents ought to ha\/e“; th*er'h’se!vt,ee extended the benefits to the
applicants as the matter had;‘reect_t_,__ed*tﬁ‘eﬁf"ﬁﬁa;litg d’;v)‘drtthe'decision of the Hon'ble

Apex Court.

7. Accordtngly, we d|rect the respo» , evnts.,to extend sumllar benefits as in the
order of Central Adm|n|strat|ve Tnbunal Kolkata Bench dated 23.11.2015in O.A.
No. 617 of 2011 and order dated 8 2 2016 m O A No 1064 of 2014 and grant all

consequential benefits as per rules_.

8. With this, the O.A. is disposed of. There WI|| be no orders as to costs.

~
24
(Dr. Nandita Chatterjee) ‘ (Manjula Das)

Administrative Member Judicial Member

SP




