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O R D E R (ORAL)

A.K Patnaik, Judial Member

Heard Mr.B.Chatterjee, Id. Counsel appearing for the applicant and
Mr.C.S.Bag, 1d. Counsel appearing for the departmental respondents.
2. This OA has been filed by the applicant under Section 19 of the
Administrative Tribunals Act, 1985 seeking the following reliefs :
a) To quash and set aside the impugned order dated 12.8.2015
issued by the General Manager, South Eastern Railway, Garden
Reach, Kolkata ~ 700043. _ : o
b) To declare ultra vires the OM dated 11.9.2013 being order
No.1/13/09-P&PW(E) and the Railway Board Circular vide No.E(E)
111/2007 /PN-1/5 dated 26.9.2013 and circulated by CPO/SER vide
Estt.Srl.No.105/2013.
¢) An order directing the respondent authority for granting family
pension to the applicant month by month along with arrear and
interest in favour of the applicant within a specific time period.
d) - Such other or further order or orders as Your Lordships may c}eem
fit and proper; 1

4. As per the Id. Counsel for the applicant the sum}apd: sUbétance of the OA
is that the applicant is the wldewcd /divorced daughterqu the ex employee%Late
Gopal Chandra Dasgupta, who died in 2006 and his p’énsﬁionary benefit V\lras
enjoyed by his widow, the mother of the applicant. The':‘;pélicarit was mérried
in 1992 but due to psychological and physical torture by her husband,i was
bound to abandon her husband’s residence and reside permanently at her

parental home from 1999. The applicant being unemployed housewife was
dependent on the pensionary benefits of her father, the ex employee.;i The
applicant got divorced on 24.6.2011. \

The mother of the applicant was receiving the pensionary benefit bﬁt she
also died in 2010. Consequently the respondent authorities ‘s‘t@ppéd the
pensionary benefit to the applicant after the death of her mother. The applicant
being aggrieved approached this Tribunal in OA 1377/14 which was disf)osed
of by an order dated 9.62015 by directing the respondent authority to coﬁsider
the » grievance of the applicant. The respondent authority vide letter dated
12.8.2015 commuﬁicated the applicant that she is not eligible to receive family
pension. The applicant in the meantime came to know about an order of this

Tribunal dated 30.6.2016 where the Tribunal directed to grant family pension
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to the aggrieved litigant who was similarly situated as the present applicant.
Claiming such benefit the applicant preferred a 4r-epresentation before the
réspondent authority on 99‘.'20'16, bu£ till date the respondent authorities have
not considered her grievance. Hence the applicant has approached this
Tribunal in the instént OA.

5. Mr.Chatterjce, Id. Counsel for the applicant submitted that the grievance
of the applicant will be mofe or less redressed if the Railway responderits are
directed to consider and disposed of the representation dated 9.9.2016 stated
to have been preferred by the applicaht addressed to respondent No.2 within a
specific timé frame. o |

6.  We do not think it will be prejudiciai to either sides if this OA is disposed
of at the admission stage itself by directing the re_spondent No.2 to consider the
representation dated 9:9.2016 stated to have bé’el;r; pr'eferred by the applicant
as per rules and regulations in force and communica’ﬁé .tﬁe result.thereof to the
applican’t.s by way of a well reasoned order, within oné :ﬁ‘ionth from the date of
such consideratié‘n. | o

7.  Therefore without entering into the merit of the'éasé we dispose of the
instant OA at the admission stage itself with a direction to the respondent No.2
to consider the representation dated 9.9.2016 stated to have been preferred by
the applicant as per rules and regulations and dispose it of by passing a well

reasoned and speaking ordet and communicate the same to the applicant

within one month from the date of receipt of this order.

8. Though we have not expressed any opinion on the merit of the matter
and all the points to be raised in the representation stated to have been
preferred by the applicant, are kept open for the said respondent No.2 to
consider the same as per the rules and regulations in force, still then we hope
and trust that after such consideration'if the applicant’s grievance is found to
be genuine then expeditious steps may be taken within a f.urthef period of
three months from the date of such consideration to redress his gri_evaﬁce.

9. With the above observation and direction the OA is disposed of. No costs.
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10. As prayed for by Mr.Chatterjee, a copy of this order along with the pape

book of this OA be transmitted to respondent No.2 by Speed Post for which h

will deposit the cost with the Registry within a period of one week.

—

(JAYA DAS GUPTA) “ WE PATNAIK)
JUDICIAL MEMBER

ADMINISTRATIVE MEMBER
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