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(N THE COURT.OF CENTRAL ADMINISTRATIVE TRIBUNAL

i Shii Dhanoroopan,

N

AT PORT BLAIR o

!

OaNo. (€S IaN/2014

Aged about 46 years,

s/0 late K.R. Palaniappan,
R/o Mayabunder,
working as Forest Guard,
Eorest Department, o
Presently nosted af Mayabunder Range.
Mayabuncer Divisicn. '

Shri Prastanta Das, |
Aged about 44 years g
$/o ShriRaviPas. 1‘
2/0 Betapur, Middle Andaman.,
working as Forest Guard,

rorest Department, :
prasently posted at Tugapur Range,
wildiite Division,. Mayabunder.

Shit gy Fumat

aged aoout 4% years,
3o late v Ramar, !
/0 Wimnzerygun, zarrargun Tehsil,
Working as Forest Zuard, ;
=orest Depariment,
oresently posted ot Protection Range,
wildiite Division, Haddo, Port Blair.

Shri Uttam Kumat Mistry,
Aged aboui 40 years,

30 late iiten Misiry '

0o VK, Pur. Little Axdamen.
working as “orest Guard,
corest Department,

prasently oosted at Nilemiur,

Baratang Division, fiddle Andarnan.

S Apdus Snamint, ]
aged qbout 44 yecis. !
io Aodui Kanm, !
/0 Calicut Port Bloi,

Working as Foresier. _
zrest Denortnent, ' o
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4. Sh Ahmed,

Agead about 51 y&ars.
g/0 late K. Moidu: '

Rjo Calicul, Port Blair,

working as Forester.

corest Department,
prasently posted at Nilambur,
saratang Division, Middle Andaman.

1 Shri Partha Das,

Aged about 35 years,

570 Shri K.G. Das,

R/O Delanipur...

Working Qs corester.

Forest Depa‘r%mem,

oresently oosted af Wil Division.
Chatham, Part Blair.

3. Shri A. 1aviet.
aged about 41 yecis.
5/oT. Arogyd Swarmy,
“R/c Rird Line, Port BICY,
working as corester
Forest Deparment,
oresently nosted o Mill Division.
Chatham, Pert Blcir.

0. ShriC. A. Mo‘h-ca:mmed,
Aged aloout S0 years.
S/o Shri Anmed Kutty,
R/o"Haddo. port Blair,
Working as Depuly Ranger,
Forest Depar%-me,m, ,
prasently pasted at mannarghct Range.
§puth Andaman Division. :

19).Shri Manjit Singh,
Aged about 46 yecrs.
o /o late Bayd! Jingh,
= /o Haddco, Port BIiGH.
Working ds Deputy Ranger,
Forest Department,
Presently oosted gt Nilambur,
paratang Division, Middle Andaman.

.........

)

¥
%
& .
A g
T
.
,“ -
Lda i
Y
3 3
§
. o
Kkl
i
NpLS £ 97
&
B4
LAEEY
v Y
R
3
‘i;‘
g'

B s



2. The \' GovV
Anciaman

m; Niwas, Pnr Blair.

through hthe
Andoma
Somemno

n &1 Nicool
t, port B\d\r.

A & NI 1slands.
van Jodon Fhavan,

port Blai

3. The angaman anc Nicooal Adm'\n'\sﬁa*akm,
e Crief 5¢ cretary,

_The Pnncxpo\ Ch \e* Cor*ser\/otor of Forest,

dmm\strc Hon,
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& :
No. 0.A. 351/00185/2014 _ Date of order: Q\ -A~2017

Present: Hon’ble Mr. AK. Patnaik, Judicial Member

~ Hon’ble Ms. Minnie Mathew, Administrative Member : i -
‘ .
‘Fo‘r‘theApp‘li‘car‘it o Ms. A. Nag,CoUnS"e’l
_ For the Respondents . Mr: S:K. Mandal, Counsel

“Mr. $:C. Misra, Counsel
ORDER

A K. Patnaik, Judicial Member:

Out-of 10 (ten) Apphcants, Applrcant Nos. 1 to 4 while workrng as

Forest Guard,. Apphcant No‘s 5 tofgr éawre workmg as’ Forester whereas, the
< yo ‘ﬂ. T ‘Xé,;,\x |
Applicant Nos. 9&1‘&. are tv%orkrrig; asrr Deputy Ranger in the Forest ' ;

Apphcatron Jomtly §’tat1ng 1nter aha;f Za he Forest Department is one of the
w..“ ‘*w" '. g
departments under the A&N»adtmrirstnatlon whloh consrsts of two sets of

i‘

employees namely Forest Non Gazetted Executwe Staff and State Forest .

. I

Servrce The posts under the Forest Executrve Staff consrstmg of Forest
Guard Head Forest Guard Forester Deputy Ranger and Forest Ranger

.(xRFO).. The .sanctloned stren_gth of various posts are . Forest Guard 331,

Head Forest Guard 47, Forster 227-113 (50% by promotion), Deputy
Ranger-64 and Forest Ranger (RPF) -76-25 (33 1/3% by promotion).

Although theré are 227 pots of Forster, only 50% is reserved for promotlon 7

et o an ¢ A e o .

The strength of the feeder post i.e. Forest Guard compared to other posts is |
excessive leading to stagnation. The Applicant No.1 is working as Forest:

Gu.ard since 18 years and Applicants 2 to 4 are working as Forest Guard

“since 17, 11 and 10 'yearsres.pectively without any promotion. Similar is the

situation in so far as Deputy Ranger is concerned. In terms of the report of




the Pandey Commrssron the author ities have mtroduced the post of Head
Forest Guard and also modrﬁed the recrurtment rule by enhancmg the quota
for direct recr’uitr‘nent. The post of Forest Ranger was filled up 50% by

prornotiOn and 50% by direct rectuitment before the acceptance of the report

of the CornrniSSion' 'However on acceptance of the report, the recruitment

_Rule were amended prov1d1ng that 662/3% of the post of Forest Ranger shall

be ﬁlled up by way . of direct recruitment and 33”3% on promotron The
anplican‘ts h’ave, alleged-that these changes brought out.m the rules' have
ads/er'sely affected their promotional prospects. But ho decision W&Sétakén in
so far as the other recommendatrOns are- concerned It has been stated: that an
anomaly commrttee was constrtuted to constder the issue 1elatmg to up

gradation of pay structure of A551stant Conservator of Forests and Forest

S

Rangers of A&N Islands The VA~ .m (:Epommrttee W;lniﬂletdealing with the

e
v

nd..F olfre‘st Ranger also expressed

their concern for the hardshlp faced by the ~applrcants The-grievance of the

appllcants that till date noe decmon has been takcn on the recommendatron

made by the Pandey Commrssron They: have also made representattons on

-18.3.2013 and.10.3.2014 wh-ich are still pending. ‘Thus, in this Original

Application filed-under section 19 of the Administrative Tribunals Act, 1985.

the Applicantshave nrayed for the following reliefs:
“a) Leave be granted to move the application jointly under Rule
4(5)(a) of the Central Administrative Tribuna.lr (Procedure) Rules,
1987. | -

" b) An order/orders/direction/directions directing the respondent

. authOrities to review the cadre strength of the Forest Executive Staffs,

which comprises of Forest Guard, Head Forest- Guard, Forester,

Deputy Ranger and Forest Ranger by maintaining the ratio-of 1:3

5 ot 0.0, 351.00185.2014
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between each feeder post'with that of promotional post.

¢)  An order / orders/ direction / directions directing the o

i E .
respondent autHo’rfi’ties to act in terms of the report of the Pandey
g Commission as modified by the Government of India by granting o
| ' _ ;
: ﬁnanciél‘. upgradation to the pay scale of next promotional post to the j

| fForest Executive Staffs after completing the period mentioned in the

~order of the Government of Indra

PN

d) An order / orders / direction./ directions directing the

respondent authorities to grant financial upgradation to the Forest

[ A -

Guards in the scale of Head Forest Guard after completion of 8 years

e e g - W~ &

A

of service in the post of Forest Guard.

e) . An order / orders F drreotron / drrectrons directing the
- (_ .

. respondent authorrtres to. grant ﬁnanc1a1 upgradatron to the Forester

. 1

. in the scale of Deputy Range : _ger completron of 16 years of servrce

T

in the post of F orester

o

f) - An ‘order }_dzlfectrng the 'respondent authorities to grant all
co‘nseqUentia‘i énd ’r-n'on'i'tory benefits-to the applicants.

g)  An order directing the respondent authorities to act in

accordance with law.
- h) An _Order to.issu'e directing the respondents to.produce the
" records of the case before this Hon’ble Trjbunat 50 that conscionable
justice may be done. - . ' i
1) Such other or further order direction or directions as Your

|

Lordships deem fit and proper in the interest of justice.” : P {
. A 1

i

|

2. The Respondents have filed theirreply statement in which it has been

stated that various posts such as Forest G\uard, Forester and Deputy Ranger




were created'under various schemes depending .upon the work load of the
Department. The sarrctroned strength of variqus posts of Forest Non
Gazetted Executive Staffs are (i) Forest Guard -331, (ii) Head Forest
Guard-47 (100% By promdtion) (iii) Forester -227 (50% i.. 114 by
premotion). (iv) Deputy Ranger-64 and Forest ﬁanger (RFO) -76 (33 1/3%
i.e. 25 by promot{ion).‘ In order to ameliorate the service condition of Forest
Rangers and rrontline staff down below, 'a Committee was cons_titdted"fby
Goverrrment »o.f India.tmder .the- Chairmanship -of the then Additional
Inspector General of Forest, Shri S.K.Pande, during 1996. The Committee
sibmitted its recommendations durmg 1998 The Committee drew parrty
between' the policg and FolrestvD_epartm,ent Personnel and accordmgly

recommended similar pay 'sca'l.es"’ ‘td -,all"'*the Fore»st personnel with their

.<,‘

of Forest Guard to Head Fo“’rest Guar k-ef'that of Head Constable in Polrce

Department (b) to. provrde promntronal 'scales after 10 and 20 years of

service that were modrﬁed by Mrnrstry of Environment & Forests

Govemment of India to 8to 16 years (c) revision of percentage of drrect

recruitment and promotrona] post in the post of Forest Ranger. The 5"

CPC also made similar recommendation. In term of the recommendation
of Vth CPC,-"the Goverriment of India issued an order for granting financial

up gradation to an employee, after c'ompllet-ion of 12 & 24 years of regular

service, if no regular promotion is given to employee concerned, during the

erescribed periods was implemented for all _Govemmerrt servants including
the applicants: Also-on acceptanc.e of the recommendati_on of Vth CPC, vide
Office order No. E/840 dated 30.10.2001, 47 pests of Forest Guard‘ were
upgraded to Head Forest'Guard in thedDep,artment of Environment and

Forest, A&N -Adnﬁinistratiorr. The ACP scheme was replaced and MACP was

0.2.351.00185.2014
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introduced by the Government on acceptance of the recomtendation of Vith
CPC in which it was provided that in place of two, there shall be three
financial up gradation i.e. after completion of 10, 20 and 30 years of service

which was also made applicable to the applicants. The applicant No.5 was

| promoted to the post of Deputy Ranage1 vide order dated 2.1 2005 _

Recru1tment Rule for Forest Ranger were amended to change the method of
recruitment‘ to the post of Eorest Ranger by 66 2/3% on direct recruitment
and 33 123% on promo',t'ion to expand the promo'tiona'l avenues. It has‘been
. | Stated' th‘a‘tl after mere cornpletron of qualifying service, one cannot be given
higher scale of pay. Wi-t'hodt having vacancy ln the post. Accordingly, the
Respondents opposed the contentlons advanced in the pleadmgs and have
prayed that thls OA bemg dev01d of" any merrt is liable to be dlsmrssed

3. I—Ieard the leamed Counsel appearmg for respectrve parties and

. ol \I
_ perused the records. »:..,'

4. The learned. counsel appearing:for ‘«th’e»-a‘pplicants submitted that due

to inaction, the re\spo’nden_ts have failed to manage the cadre strength

properly which has resu‘flted in stagnation in the forest executive staff cadre. -

The post of Forest Guard is 331 whereas there are only 47 posts of Head

Forest Guard which is the promotional post of Forest Guard. The post of

Forester is 227 'whereas'o.n'ly 64 posts are sanctioned for Deputy"fl‘{angef
_ whrch is the promotional post of Forester It has been’ submltted that a few
apphcants are workmg as Forf:sczj}uard and Forester for last more than 15 20
years wrthout any promot: Before recom,mendation of Vth CPC and
report of the Pandey Co.rnm.ission there were no posts of Head Forest Guard

and the Forest Guards used to get promotion to the post of Forester without

any stagnation but after the creation of post of Head Forest Guard the

promotional avenue of the Forest Guard has. been hampered to a maximum '

g ¢ ‘ 0.2.351.00185.2014
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\
extent. The Pandey Commission recommended enhancement of ea-lary of the
forest executive staffs of different level after serv"ing the department for
particular period which .was illegally modified .by the Governmerlt. The
Government Ought to have‘ accepted the repott cf the'Pandey Comm'i‘ssion
with regard to the up gradatlon of pay and maintenance of ratio 1:3 to deal
with the promotional aspects of the applicants. Accordingly, learned counsel
for the applica’nts has sincerely prayed for allowing the reliefs sought, in this
OA.

On 'the other hand, tlre- learned counsel appearing for tl1e Respcndents

has submitt‘ed that creation of posts, up gradation and enhan'cement 0.’ scale

“of pay are all pollcy matters of the: Govemment No employee has anv nght

to clalm for such thmg as” a matter of nght nor thls Tribunal can adjtdlcate

‘»‘

on such matters;’ especrally»fthe matter bemg a pol1cy matter fall squarely

A *
et

wrthm the domam«.:of the"rGever:_ ‘ :i-_o‘ de,fcrde. ‘Further it has been

N %

contended that repe’r.t;of the C*‘omm1ssi'en,-vias advisory in nature and based on -
the report of the Commission an emplcyee cannot claim'the benefit unless
the séid recommendation is accepted by the Government. Accordingly, the:

learned Counsel for the Respondents has 'strdngly opposed the prayer of the

applicants and has prayed for dismissal of this OA.

5. We have coneldered the rival submissions of the pamea with

reference to the pleadmgs and materials placed in support thereof. Trrte is
the position of law that report of Commission is subject to acceptance by the
Government andit can be accepted or rejected by'Govemment. It has been
held that providing a particular-pay scale or rep.lacemerrt of scale-of pay is a
d'elicate" mechanism which requires various’ considerations inclpdlng
' mode of

financial capacity, responsibility, educational qualification,

appointment etc. and it has a cascading effect which is  purely. an executive

0.0.351.00185.2014
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function and hence the court should not dinte'rfere with the same The
Tribunal cannot arrogate to itself the powers ot the éxecutive or legislature

and cannot dnect the ‘Government t0 accept the recommendations and
implement the same. Further the Court/Tribunal has no power to interfere
w1th the pollcy dec1sron of the. Govemment as mandated by the Hon’ble

Apex Court (vrde Umon of Indla v Arun Jyoxtl Kundu and others (2007) 2

SCC (L&S) 695 & State of Punjab & Ors. Vrs. Ram Lubhaya Bagg,a etc

(1998)4 scC ll7) Further creation and sanctron of posts is the prerogatrve of

executlve and courts cannot arr Ogate to themselves a purely executive power
as settled by the Hon ble Apex Court. (para 15)-State of Tamil Nadu and
others v Amala Annai ngher Secondary School (2009) 2 SCC (L&S) 608
(para 15) In view of thie above we aré- ‘ot mclmed to interfere in this
matter -

| 6. At the same tlme we may- record that every Government servant has
a rrght to make representatlonl ventllatmg thelr grievance before the
authorities c0ncerned .and-_::th"e authorities concerned are under obligation to
de'cide and intimate the, result thereof to the a_pplicant. lt is the specific case
of the apphcants that they have submltted representation dated 18. 3 2013
and 10. 03 2014 but they have not lecelved any reply In vrew of the above,
liberty is gra‘nted to the appllcants to make another comprehensrve
reptesentauon in furtherance to the representauons already made to the
authorities concerned w1th1n a period of 15 days from the date of receipt of
a copy of this order and in that event, the authorities concerned are directed
to consrder the same, thhout being influenced on any of the observations
made above and communicate the decision in a well reasoned order to the

Apphcants w1th1n a perlod of 60 (sixty) days from the date of receipt of such

representation. : : w

0.a.351.00185.2014




of leaving the parties to bear their own costs.
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(AKX Patanaik)
Judicial Member

7. With the aforesaid observation and direction this OA stands disposed
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