
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. 

UTTA 	KOLKATA ..BEN CH 	 .. 

p:ARTICLARTS OF THE APPLTcANThI 

Dipaniar Bhowrnik, son of late Dibyend Fumar Bhowrnik, aged about 49 

years1 
 residing at Qtr. No. 5/1/6 Unit -2; South DeveloPment1 P.O. - 

Itharagpur1 District - Paschim Medinipur1 Pin Code 721301 

Asim Ganguly, son of Deb Prasanna Ganguly, aged about 52 years1 

residing Inda, Tee Danga, AdareshapallY (Near) C. N. S. Club, Post, 

Inda, Kimragpur, District - West MedinipUr1 Fin 721305 

Suiajit Das, son of Haripada Das, aged about 43 years1 residing Post (Inda
1  

Kharagpu±,(flear old Settlement Office), District - Paschim .MedflipoFei 

Pin 721.305 (W.B.) 

Ashis Kumar Jana, son of Late jatindra Nath Jana agd about 43 years1 

residing at Sasnjooal1 Post - Kharagpur, Near Shiv Mandir Road, District - 

Paschim Medinipur, Pin 721301, West Bengal. 

Barun Chakianabish, son of late Banahihari Chaklanabish, aged about 46 

yetrs, residing at SrikrishnaPur, Maitypara1 Near Apanjan Club, Post 

Office - Kharagpur, District - Paschim Medinipur, Pin 721301, WE. 

....

AP.PLICANTS 

i) 	
Union of India, through the GeneraltMinagen, South Eastern Railway, 

 

Garden Reach, kolkata 700 043 	
. 	 r 

4.  

Chief personnel Officer, South Eastern Railway, 'Garden Reach Road, 

Kolkata 700 043 	
. 

___ I  
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- 
South Railway1 Kharagpuni Post 

t 111ytThe Divisional Peisonflel - 
Ufficer, 

Pin1 

Police Stahon 
Kharagpur1 Dist Paschim Midnapur; 

t'Ouuice and 

7213O1 gQNDENTS 
I  

.r.- 
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No.O.A.350/161/2018 
	

Date of order: 20.03.2018 
M'A 3c0/I IL,/20 13 

Coram Hon'ble Mr. A.K. Patnaik, Judicial Member 

For the applicant 	Mr. A. Chakraborty, counsel 

Ms. P. Mondal, counsel 

For the respondents :None 

0 R D E B (ORAL) 

Mr. A.K. Patnaik, J.M. 

The instant O.k has been filed by the applicants under Section 19 of the 

Central Administrativeiribunals Act, 1985prayihg for the following reliefs:- 
,ç\t\tJt$ 

 
INN 

-. 	. ....er.2... 
a) Direction that the applicants are'deemed to have been appointed from 

the date of vacai*y, rosef\\ 	
A) 

 

7' 	'S 
An order drY issue...directthgthe .espondenP to collect necessary 

r ?  
subscription1urider th&providéf.fUnlfrulés and'tofltributidn collected 

from the applicant unei ,4! rioFáles shcll L credked to the 
General Provd4 Fund a&roint \ \)1 	

" I 
Leave niay\be\gFpfèd'to file this;ogih yAp4lication  jointly under 

Rule4(5)(a) of thcC/T poc 	tRut(T1987Y' 

it.  -.---- 

The applicants have also fil6rbamM.ANc350/114/2018 seeking: permission 

to move the O.A.No.350/161/2018 jointly. 	 . . 	. 
It 

Pt 

Heard Mr. A. Chakraborty leading Ms. P. Mondal, Id. counsel for the 	I. 	
, 

applicant on the M.A. None appears for the respondents. 

Having considered the submissions made by Id. counsel for th& applicants, 

the M.A. is allowed. 

So far as the O.k is concerned, Id. counsel for the applicants submitted that 

in pursuance of a n6tification dated 02.05.1998 published by S.E. Railway, 

-.- ..... 

r 



/Kharagpur, 
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 the applicants have applied for Group 'D' posts. It is submitted by the 

Id. counsel for the applicants that the applicants were declared eligible to appear 

in the selection test for such posts and asked to appear in the Physical Endurance 

Test(PET) by the respondent authorities. Ld. counsel for the applicants submitted 

that the applicants appeared in the PET and were declared successful, but due to 

interference of the vigilance, result of the said PET was cancelled. Thereafter, 

some successful candidates moved the matter before various courts praying for a 

direction upon the respondent authorities to quash the said order of cancellation. 

The applicants also challenged the said order of cancellation by filing original 

application before this Tribunal. It is..furtlier-submittedby the Id. counsel for the 

applicants that subsequentIPin pur.suanceof the
V  
d5urt'sorder written test was 

taken from the candidates 
	 uccdsful in the PET, some 

s-i 
of them were declaredsuit 

	 were gkanted appointment 

C 
	

p.  

in 2006 and some ofLtiiem 
	 :e tokappear in the written 

test, declared successful n'thesècond phase %id gi 
/ 	-.--.------ 

Ld. counsel for the applicatssG6rnitted that 'the% 
'. 

2006 and 2007 alongwith other èihdidatesr 

ntment in 2007. 

nts were appointed in 

4. 	Ld. counsel for, the applicants submitted that main grievance of the 

applicants are that they were debarred from getting the benefit of Old Pension 

Scheme and were considered for New Pension Scheme. According to the Id. 

counsel for the applicants, the advertisement against the sanctioned Group 'D' 

posts in question was made in 1998 and the applicants were declared successful 

in 1999 but due to interference of the vigilance department PET test was 

cancelled and subsequently the applicants got appointments in the year 2006 and 

2007 by virtue of court's order 
	

Ld. counsel for the applicants submitted that 
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there was much delay in appointment of the applicants and they were no way 

/ 	
responsible for the same. Ld. counsel for the applicant further submitted that as 

the selection process could not be completed before 2004 due to vigilance 

interference and the applicants were given appointments after 01.01.2004, they 

were debarred from exercising option for old pension scheme. It is also 

submitted by the Id. counsel for the applicants that the applicants made a 

representation to the Senior Divisional Personnel Officer, South Eastern Railway, 

Kharagpur on 07.08.2017(Annexure A/4) stating their grievances therein, but no 

reply has been received from the respondents till date. Being aggrieved with such 

inaction of the respondents, the appliâant$ hay.eàpp!C 
ct1 ij 

the aforesaid reliefs. 

5.. 	Ld. counsel fordhe a 

satisfied for the prestnt if a 

Divisional Personnel Officer, 

 

this Tribunal seeking 

N 

 

would be 

No.(iii) i.e. the 

to consider and 

dispose of the 
	 (Annexure A/4) 

as per rules and 1witiin4'pecific time frame. 

Though no notice has been given to the respondents we are of the view 

that it would not be prejudicial to either of the sides if a direction is given to the 

Respondent No.(iii) to consider and dispose of the representation of the 

applicants as per rules and regulationsjn force within a specific time frame. 

Accordingly the respondent No.(iii) i.e. the Divisional Personnel Officer, 

South Eastern Railway, Kharagpur is directed to consider and dispose of the 

representation of the applicants dated 07.08.2017(Annexure A/4) as per the rules 

and regulations in force by passing a well reasoned order withina period of six 

ME 
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order, if such representation is still lying 
weeks from the date of receipt of this  

pending for consideration and communicate the decision to the applicants 

forthwith. After such consideration, if the decision of the respondents goes in 

favour of the applicant, the consequential benefits may be given to the applican
.ts 

within a further period of six weeks from the date of taking decision in the matter. 

8. 	
It is made clear that I have not gone into the merits of the case and all the 

points raised in the representation are kept open for consideration by the 

respondent authorities as per rules and guidelines governing the field. 

9. 	
As prayed by the Id. counsel for the applicants1 a copy of this order along 

with the paper book maypfftc?ansmitted d4fI3e Ikewondent No.(iii) by the 

\ 	I 	 /.. 
ch,.lä. coseI fd the applicant shall deposit the 

Registry by speed post19r whi  

cost within a week. 1 
t 

e orvtiOns the OA"is ths 
10. 	With the abov bse a 	

posed of:4N0 order as to cost. 

L 	 .-M f 

nIk) 

-'/ 	
judicial Member 

sb 


