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OR Mo 359/159 /5018

MA-No 358 /112./ 2018

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA

PARTICULARTS OF THE APPLICANTS:

1. Arun Kumar Karak, son of Suryya Deb Karan, aged about 47 years,
residing at Village Rupehak, Post Office - Mahadole, District -
Purba Medinipur, Pin 721634, W.B. -

2. Malay Dinda, son of Late Yudhisthir Dinda, aged about 42 years,
residing Village - Rasikpur, Post Office - Haridagpur, District -
Purba Medinipur, Pin 721653 -

3. Biswaranjan Das, son of Jogranjan Das, aged about 37 years, residing
at Village Ripulberia, Post Office - Nakibasan, P.S. - Tamluk, Disrict
- Purba Medinipur, Pin 721649

4. Prabir Kumar Betal, son of Late Nira Pada Betal, aged about 42
years, residing at Vill. - Jhaupathra, Post Office - Chanpi, Ps. -
Mahishadal,, District - Purba Medinipur, Pin 721628

5. Ashis Kumar Dinda, son of Gourhari Dinda, aged about 47 vears,

1e51d1ng at Village and Post Office - Madhyahmgly, District ~ Purba
Medinipur, Pin 721628

6. Kanchan Dinda, son of Nirmal Chandra Dinda, aged about 41 years,
residing village and Post Office - Madhyahingli, P.S. - Mahishadal,
Distgrict - Purba Medinipur, Pin 721628

:7.__T-Alok Ranjan Sahwa son of Anil Kumar Sahwea aged about 40 years,

.zlesmhng at VilL Sonamum(S) Post Office and P.S. - Nandakumar,
%‘Dls‘mct Purba ! \/iedxmpur Pih 721632
B Swapan Samanta, $8#rof Sudarshan Samanta, aged about 41 years,

--,gesuimg village Masuria, gost Office - Lakshya, P.s. - Mahishadal,
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10. Arnab Kumar Ladh, son of Mihir Kumar Ladh, aged about 37 years,
 residing at Village Habibpuz, Post Office - Midndpur, P.5. Kotwali,
District - Paschim Medinipur, Pin 721101

a
11, Binod Kumar Bera, son of late Rbin Chandra Bera, aged about 37

vears, residing at Village Sonamukhi (Jhuli), Post - Hijli Kharagpur- -

6, Dist. -~ Paschifim Medinipur, Pin 721306

12.P. Govinda Rao, son of late P. Papa Rao, aged about 51 years,
residing at Block HO J/17, Unit 1, (PO} Nimpura, District -
Medinipur, Pin 721304, ( MKTY

13. Binad Kumar Acharya, son of Surya Narayan Acharya, aged about
42 years, 1esiding at Manorama Niwas, Chota Ayme, Post Office -
Mx&?ﬁ?%ﬁhntt - Paschim Medinipuy, Pin 721304

14. mrkhahato, son of late Paru Mahato, aged about 42 years,
residing at village Ramluk Rly Colony, Post Office & P. 5. - Tamluk,
District - Purba Med-irﬁpur |

15.Shyamal Kumar Denray, son of Biswanath Denray, aged about 51
vears, residing at Village Pipulyan, Post Office ~ Kantapukur, Ps. -
Bagnan, District - Howrah

16.Chandra Sekhar Singh, son of late Vaidya Nath Singh, aged abour 49

 years, 1e51dlng at Gopal Nagar, Fhapetapur, Post Office -

Khalagpur P.S. - Kharagpur Local, District - Paschim Medinipur,

17.Debnath Maity, son of Rabindra Nath Maity, aged about 48 years,
Village - East Srikrishnapuf Patmapukur North, Post Office -
Kha1agpu1 District - Paschlm Medinipur

. Apen Rao
18"6;149&—12&9, son of Late G. Rama Swamy, aged about 48 years,
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: *‘fesxdmg atC/o A "Ganesh, Qtr No 1;1 .19, Unit B, Inda Rl) Colony

\
b



20. Anupam Kanti Rana, son of late Sudhiren rana, aged about 50 years,
residing at Village - Hurinan, Post Office - Jaybalarampur, District

purba Medinipur, Pin 721137
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.. APPLICANTS

VvVERSUS

i)  Union of India, thrdugh the General Manager, South, Eastern
% . ~ Railway, ‘Garden Reach, Kolkata 700 043
g

3 ii) Chief. Personnel Officer, South Eastern Railway, Gardfen Reach
' Road,Kolkata 700043 |
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iy  The Divisional Personnel Officer,. South Railway, Kharagpur,

T

4 Post Office and Police Station Kharagpur, Dist. Paschim
RN Midnapur, Pin, 721301 |
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No.0.A.350/159/2018

Date of order : 20.03.2018
M.A.350/112/2018 '

Coram : Hon’ble Mr. A.K. Patnaik, Judicial Member

For the applicant  : Mr. A. Chakraborty, counsel
Ms. P. Mondal, counsel

For the respondents : None

ORDER(ORAL)

Mr. A.K. Patnaik, J.M.

The instant O.A. has been filed by the applicants under Section 19 of the

Central Administrative Tribunals Act 1985»pray|ng for the following reliefs:-
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“a} Direction that tHe applscants are?’ g med%fbfai\’)e been appointed from
the date of vacancy arose; s," 7 -
w # f‘x *‘

et

b) An order do |ssu dlrect %fﬁl:res ondent to colle¢t necessary
subscription: urider thetwpmwde ‘t fﬁnd rul S and”tort\trlbutlon collected

from the apphcant under ew p%nsio;}fules sh"a|| Be credited to the
General Provude tFurﬁg cd'ﬁ'c“f ! &*-_ 7“';;&”" o 5
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c) Leave maybe' g‘?énted to file this @thnEIxApﬁllcatlon jointly under
Rule4(5)(a) of thé: CA“I‘ procequre Rule 1987 /
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The applicants have also filed-an.M. AYNO §50/112/2018 seeking permission

to move the 0.A.N0.350/159/2018 jointly.

2. Heard Mr. A. Chakraborty leading Ms. P. Mondal, ld. counsel for the
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applicant on the M.A. None appears for the respondents.

Having considered the submissions made by ld__.’couns.'el for the applicants,

e

the M.A. is allowed.

3. So far as the O.A. is concerned, Id. counsel for the applicants submitted that

in pursuance of a notification dated 02.05.1998 published by 5.E. Railway,




Kharagpur, the applicants have applied for Group ‘D’ posts. It is submitted by the
1d. counsel for the applicants that the applicants were declared eligible to appear
in the selection test for such posts and asked to appear in the Physical Endurance
Test(PET) by the respondent authorities. Ld. counsel for the applicants submitted
that the applicants appeared in the bET and were declared successful, but due fo
interference of the vigilance; result of the said PET was cancelled. Thereafter,
some successful candidates moved the matter before various courts praying for a
direction upon the respondent authorities to quash the said order of cancellation.
The applicants also -challenged the said order of cancellation by filing original
application before thIS Trlbunal it :sﬁfurther subrnltted by the Id. counsel for the
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applicants that subsequentlyj‘m pursuance:of the court 5. order written test was
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taken from the candldates whoawer\e\eairher declared successful in the PET, some
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of them were.declared: suttable m.the;wntten test and were granted appointment
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in 2006 and some of.them wefe: gl\/ L othermchance to»appear in the written
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test, declared successfulnnftﬁg:?é*cond phase é‘a‘nd granted .appointment in 2007.
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Ld. counsel for the applicaﬁt-su‘submitted that-thexapphcants were appointed in
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2006 and 2007 alongwith other cindidatese

4. Ld. counsel for the applicants submitted that main grievance of the
applicants are that they were debarred from getting the benefit of Old Pension
Scheme and were consideredf-:‘or New Pension Scheme. According to the Id.
counsel for the applicants, the ad\;grtisement against the sanctioned Group D’
posts in question was made in 1998 and the applic"aﬁts were declared successful:-
in 1999 but due to interferance of the vigilance department PET test was

cancelled and subsequently the applicants got appointments in the year 2006 and

2007 by virtue of court’s order.  Ld. counsel for the applicants submitted that

NG




fhere was much delay in appointment of the applicants and they were no way
responsible for the same. Ld. counsel for the appli‘cant further submitted that as
the selection process could not be completed before 2004 due to vigilance
iht‘erference and the applicants were given appointments after 01.01.2004, the\.;
were debarred from exercising o;;tion for old pension scheme. It is also
submitted by the Id. counsel for the applicants that the applicanté made a
representation to the Senior Divisional Personnel Officer, South Eastern Railway,
Kharagpur on 21.08.2017(Annexure A/4) siating their grievances therein, but no
reply has been received from the respondents till date. Being aggrieved with such
inaction of the respondents, thé apphcants ha\;e apprqached this Tribunal seeking

the aforesaid reliefs.

5.  Ld. counsel fora.,fhe anp_lgganfs_ stigmitted.t € dpplicants would be
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iven. forthe respondent No.{iii) i.e. the
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dispose of the representat:on ofthe apphcants dated 21 0 .2017 (Annexure A/4)
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as per rules and regulations: governﬂi the fi eld thhm specific time frame.
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6.  Though no notice has been given to the respondents we are of the view
that it would not be prejudicial to either of the sides if a direction is given to the
Respondent No.{iii) to congixg_’er and dispose of the representation of the

applicants as per rules and regulations in force within a specific time frame .

R

7. Accordingly the respondent No.(iii) i.e. the,Divisional Personnel Officer,
South Eastern Railway, Kharagpur is directéd to considér and dispose of the
representation of the applicants dated 21.08.2017(Annexure A/4) as per the rules

and regulations in force by passing a well reasoned order within a period of six




weeks from the date of receipt of.this order, if such representation is still lying
bending for consideration and communicéte the decision to the applicants
forthwith. After such consideration; if the decision of the respondents goes in
favour of the applicant, the consequential benefits may be given to the applicant;

within a further period of six weeks from the date of taking decision in the matter.

8. Itis made clear that | have not gone into the merits of the case and all the
points raised in the representation are kept open for consideration by the

respondent authorities as per rules and guidelines governing the field.

9.  As prayed by the Id. Counsel for the- applicants, a copy- of this order along
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with the paper book mayﬁg"{ktransmitted id *’the Respondent No.{iii) by the
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Registry by speed postxfc}? whlcrﬁ?%fmon the applacant shall deposit the
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cost within a week.. oy
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'10.  With the above observatlons tﬁe 0 A ‘ts}msposed of: ""No order as to cost.
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