
P. 

UbKA'I 
IN THE CENTRAL ADMtNISTRATIVE TRIBUNAL 

CALCUTTA BENCH, KOLKATA 

PARTICULARTS OF THE APPLJCANTS• 

Dilip Kumar Ghoria,:spn of.Ajit Kumar Ghorai, aged about 43 years, 

residing at Village Raidandh, Post Office - Pratp Put; P.S. - 

l'anskura, District - Purba Medinipur, Pin 721152. 

\shis Roy, son of Shri Kartic Chandra Roy, aged about 45 vents, 

residing at Villahe - North Bhawanipur, Post Office - .Kharagapur, 

District - Medinipur (West), Pin 721301 

5k. Nizam son of late Mansoor Au, aged about 41 years, residing at 

\1Q/:., Uiit 1, dId Sattlement, Kharagpur, Post Office - Kharagpur, 

District - Medinipur, Pin 721301. 

•4nanda Rao Suraporeddy, son of S. Venkatarao, aged about 43 

years, residing at M5/1/28 Unit D, Mstype (Post), Nirnpur, District 

- Kharagpur, Pin 721304. 

Sibu Mallick, son of late Bipadbhanjan Mallick, aged about 43 years. 

residing at Village Bhawanipur, Post Office - Kharagpur, Post Office 

Kharagpur, District - Kharagpur (West), Pin 721301 	
4' - 

iinbhu Mallick, sone of late Bipad hhanjan Mallick, aged about 430 

ars, residing at Village Bhawa.nipur, Post Office - Kharagpur, 

sgtrict - Pasthirn Medinipur, Pin 721301 

APPLICANLc 

'V .E R S las 
Union of India, through the General Manager, South Eastern 

Railway, Garden Reach, Kolkata 700 043 



- II.  

Chief Personnel Officer, South Eastern Railway, Garden Reach 

Road, Kolkala 700 043 

The Divisional Personnel Officer, South Railway Kharagpur, 

Post Office and Police Station Kharagpur, Djst. Paschim 

Midnapur, Pin, 721301 

RESPONDENI 
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No.O.A.350115812018 
	

Date of order :20.012018 

Coram : Ffon'ble Mr. A.K. Patnaik, Judicial Member 

For the applicant 	Mr. A. Chakraborty, counsel 

11s. P. Mondal, counsel 
For the respondents : None 

O!RDER(ORAL) 

Mr. A.K. Patnaik, J.M. 

The instant O.A. has been filed by the applicants under Section 19 of the 

Central Administrative Tribunal&Act, 1985p.caiing for the following reliefs:- 

"a) Direction that fftepplics "d', t!emeAc h*e been appointed from 

1

11 

the date of vacarftyarose(  
't t\  - 

An order do' issue..,directing:. th&...respondent to collect necessary 

subscription under the, provident JUnd'rulës and-'contribution collected t.  
from the applicant under new pensiori"rules sh'll be credited to the 
General Providèr1t Fund actount; \ \4" 

Leave may begiintèd to file this 'Ofigih'al.iApØlication jointly under 
% 	 •..". 	/ 44 

Rule4(5)(a) of theCATproced
1/

iire Rule, 1987." 

The applicants have also ifi &anJvbAN6150/111/2018 seeking permission 

to move the O.A.No.350/158/2018 jointly. 

Heard Mr. A. Chakraborty leading Ms. P. Mondal, Id. counsel for the 

applicant on the M.A. None ap$ears  for the respondents. 

.4 

Having considered the submissions made by Id. counsel for the applicants; 

the M.A. is allowed. 

So far as the O.A. is concerned, Id. counsel for the applicants submitted that 

in pursuance of a notification dated 02.05.1998 published by S.E. Railway, 
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Kharagpur, the applicants have applied for Group 'D' posts. It is submitted by the 

Id. counsel for the applicants that the.applicants were declared eligible to appear 

in the selection test for such posts and asked to.appear in the Physical Endurance 

Test(PET) by the respondent.authorities.. Ld.. counsel for the applicants submitted 

that the applicants appeared in the PET and were declared successful, but due to 

interference of the vigilance, result of the said PET was cancelled. Thereafter, 

some successful candidates moved the matter before various courts praying for a 

direction upon the respondent authorities to quash the said order of cancellation. 

The applicants also challenged the said,  order of cancellation by filing original 

application before this TribunaL It is..further.su&titted by the Id. counsel for the 

applicants that subsequentlin pursuanc&of the turt'.order written test was 
Y' /C-) 

N \\// 
taken from the candidates who

t 
 were'e

tIl
arlier declared succe

.A\
ssful in the PET, some 

of them were declaredsuitable in.the'written.test and were granted appointment 
. -' 	r  

't 	t 1 !J 

in 2006 and some oLthem were
e

given anothet2hance to-appear in the written 

/ r%\ --- f-c\ / test, declared successful1in'thesecond phase and grantedappointment in 2007. 
/ 

Ld. counsel for the app)icaits sàbrnitted th1fXhe4'jpIlbnts were appointed in 
'•n_.__ •__- 

2006 and 2007 alongwith other cáiididatesr- 

4. 	Ld. counsel for. the applicants submitted that main grievance of the 

applicants are that they were debarred from getting the benefit of Old Pension 

Scheme and were considered for New Pension Scheme. According to the Id. 

counsel for the applicants, the advertisement against the sanctioned Group 'D' 

posts in question was made in 1998 and the applicants were declared successful 

in 1999 but due to interference of the vigilance department PET test was 

cancelled and subsequently the applicants got appointments in the year 2006 and 

2007 by virtue of court's order. 	Ld. counsel for the applicants submitted that 

-I 
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f 	there was much delay in appointmentof the.applicants••and they were no way 

responsible for the same. Ld. counsel for the applicantfurther submitted that as 

the selection process could not be èompleted before 2004 due to vigilance 

interference and the applicants were given appointments after 01.01.2004, they 

were debarred from exercising option for old pension scheme. It is also 

submitted by the Id. counsel for the applicants that the applicants made a 

representation to the Senior Divisional Personnel Officer, South Eastern Railway, 

Kharagpur on 28.08.2017(Annexure A/4) stating their grievances theein, but no 

reply has been received from the respondnt iIldté' Being aggrieved with such 

....... 	;.;.;:.. 	 .. 
ihaction of the respondents, The appêapthaMpyoached this Tribunal seeking 

the aforesaid reliefs. 	
>•' 	

c 

S. 	Ld. counsel for4he 

satisfied for the presnt if 

Divisional Personnel ?ficer, 
.. 	/ 

It/c NJ 	 / 
dispose of the represerithtiohofthe applicants datd28.O8.2017 (Annexure A/4) 

'\'\• \ifr.:;.%;.kt./.j 	. 	. 
as per rules and regulationsgoerning the field withirrä specific time frame. 

Though no notice has been given to the respondents we are of the view 

that it would not be prejudicial to either of the sides if a direction is given to the 

Respondent No.3 to consider'and dispose of the representation of theapplicants 

as per rules and regulations in force within a specific timeframe 

Accordingly the respondent NQ() i.e. the Divisional Personnel Officer, 

South Eastern Railway, Kharagpur is directed to consider and dispose of the 

representation of the applicants dated 28.08.2017(Annexure A/4) as per the rules 

and regulations in force by passing a well reasoned order within a pehod of six 

t the\çPlicants would be 

ie rpohdent NoljJi.e. the 

tntj .  
Kharaaour to consider and 



weeks from the date of receipt of this ord!r, if such representatiOfl is still lying 

- 	.:. 
pending for consideration and communicate the decision to the applicants 

itcdtc•th': 	
..,r 

forthwith. After such consideration, if the decision of the rçspondents goes in 

favour of the applicant, the consequential benefits may be given to the applicants 

within a further period of six weeks from the date of takingdeCision in the matter. 

8. 	
It is made clear that I have not gone into the merits ofthe case and all the 

points raised in the representation are kept open for consideration by the 

respondent authoilties as per rules and guidelines governing he field. 

, a copy of this order along 

ient Neflby the Registry 

shal éposit the cost within 

C' 
EM 44-c4M4nrdpr as-to cost. 

9; 	As prayed by the Id. Counsel tortneapp,!j 

' A\ntstrat 
with the paper book may be$ransmltteq to the I 

0 

' rilf 
! fl. 

by speed post fo whichJd couns 	the appli! 

% 
a week 	 /',$fr 

- 	 t ws.nø.rs'4  
I' •_4teN.. 

10. 	With the abo 

>2 iud.Icla!  Member 
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