. CENTRAL ADMINISTRATIVE TRIBUNAL
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CALCUTTA BENCH, CALCUTTA '

0.A. 350/00140/2012 Order dated: 14 - & 2016

*.

Present

Hon’ble Ms. Urmita Dutta (Sen), Judicial Member

Ram Krishna Mandal,

Son of Late Haralal Mandal,

Retired Works Manager,

New Bangaigaon, N.F. Railway,
Now resident of Flat No. 4A-Satyam,
1530, Garia Main Road,

Kolkata — 700 084.

Versus

1. Union of India
Represented by General Manager,
N.F. Railway,
Maligaon, Gauhati,

Assam. Pin - 781 011.

9. General Manager (P),
N.F. Railway,
Maligaon, Gauhati,
Assam. Pin - 781 011.

3. General Manager (M),
N.F. Railway,
Maligaon, Gauhati,
Assam. Pin - 781 011

4. Financial Advisor &
Chief Accounts Officer,
N.F. Railway, v
Maligaon, Gauhati,
Assam. Pin - 781 011.

5. Divisional Railway Manager(P),
~ Rangiya, N.F. Railway,
P.O. Rangiya,
Assam.

6. Chief Workshop Manager,
N.F. Railway,
New Bangaigaon,
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"' Assam. Pin - 783 381.
| . Respondents. .

Mr. M.M. Rochoudhury, Counsel

¥

¢ : . Mr. B.L. Gangopadhyay, Counsel

B AT R

"*ORDER-

The! mstant apphcatlon has been filed praymg for followmg
f o 41 “et e

reliefs:- -

“8.(A)

.

afie 2o

That the Honble Tribunal may be graciously

pleasedl direct the respondent Authority/ Authorities to bring
up to the Hon’ble Tribunal the records of the case and to fix
- the{monthly Pens1on of the ‘Applicant at Rs. 16755 with all

o (B)' That the Hon’ble Tnbunal may be pleased d1rect the
vrores ondent Authonty to refund the amount of Rs. 64632/-
| ille allyU deducted from the settlement dues of the Apphcant

| (C) T pass further or other Order/ orders as the Honble
:.". .Tribunal may deem fit and prOper | : .

(D)’ To pay interest at the rate of 18% per annum from
01/11/2009 to date of payment of Rs. 64632/

(E) The cost shall be paid by the respondents.”

P

' b - :
2. According to the applicant, he superannuated from the service

W e-'f '01 1

1'2009 on the pay 'scale of Rs. 15600-39100/- with grade

pay Rs 6600 /- on the basic pay of Rs. 33510/-, which would be

ev1dent frd m the LPC 1ssued by respondent author1t1es On h1s

bl

retirement,

though the author‘ities had refunded Rs. 10926/-,

wh1ch was|[deducted from DCRG (Annexure A/3) but Rs. 64632/~

1

.




n settlements dues was not refunded. Moreover, the

R
o .

deducted

apphcant

instead or Rs 16755 /- by an order dated 28. 10.2009 (Annexure
) 1

'A/ 1). The apphcant ‘made a representatlon dated 15.11. 2010
R i

praymg for correct‘ ﬁxatwn of pens1on and refund amount of Rs
L. - | !

64632/ T
. v,f_ S z:r" _

3. Smee nothmg had been done, he has ﬁled the mstant

.(‘

apphcatr n. b

4:% The respondents"’hav'e'»"ﬁled' written statement, wherein, they

haire sta‘ ed ‘l‘hat‘ the -apolicant‘ was promoted as Group B employee

w.ef. 28 07.1997 in the pay scale of pay of Rs.7500- 12000/

Thereafter he was promoted an "adhoc basis in Sr scale as
- DME/Power/KIR in the scale of Rs. 10000- 15200/ Wef July,
2007 Subsequently, he ‘was transferred and posted as DME/NBQ
and ﬁna?lly superannuated from the service as WM/NBQS w.e.f.
' 31.10.2();09..:?At the time he superannuated his pay was fixed at Rs.
26160 and érade Pay was 6600/ - and accordingly his pension was
ﬁked ’at SO‘j of the last pay drawn by him. TheFefore,r his pension

~was con'ec" Y ﬁX‘ed at Rs. 16380/- and deduction was rnade from

h1s DCRG due to fmal electricity bill Rs. 1848 and over payment of

| Salary of Rs 137 10/ + Rs 49017/ due to sanction of LWP.

5. Therefore the apphcant was mformed vide Rallways letter

dated 23 04.2010 and 05.07. 2010 (Annexure R/1 & R/2) that the

onthly bension was yvrongl}.r fixed at Rs. 16380 / -




.f\

ke |
appliCant was wrongly pa1d his salary Therefore, his pay was

correctly reﬁ:' d at Rs. 26160/ and Grade pay of Rs 6600/ The

FUNE S
LPC Was ﬁn , y prepared on 17 10 2009 by Annexure R/3 Recovery

‘ l } .4" o Y I
of over payment made when he Worked as WM(C)/ NBQS of Rs
\ y v‘@'

137 1“0 /- overpayment pa1d under CWM and MBQS on amount of

ﬁ

Rs. 13710/ +Rs 49017/ due to LWP.

6. ’.I_‘herefo;rbe,‘, the respondents have correctly deducted the

amount and«it;rxed the pension. - o

7; - Ld.-'Counsel for the apphcant has filed rejoinder wherein it.is
stated that he was g‘ranted 1st promotion w.e.f 28.07. 97 to the post
of Entry|Gr de of Group-B Gazetted Officer on the pay scale of Rs.

7 SO 25012 )00 /. ‘Théreafter he was’ -g‘ranted 2nd ‘promotion w.e.f..

| 25 -04. 2003 to the post of Higher Grade Group-B Gazetted Officer

on the pay scale of Rs. 8000-275-13500/- and he was further

granted 3rd promotion w.e.f. 21.04.2007 to the post of DME at

Katihar D1v1s1on on the pay scale of Rs. 10000- 325 15200/ - but his

pay was ﬁxed w.e.f. 01.07.2007 as per h1s legal option and
l i

admmsmn of the competent authonty in serv1ce book Accordingly,

o

“he had fmally superannuated with basic pay of Rs 33,510 on the

'fp‘ay, -scale.» of Rs. 15600 - 39100/~ from O1. 07.2000 till his

ret1rem' ent|| Therefore, his pens1on has to. be fixed as per last pay

drawn




J 8. . With regard to deduction under LWP, it has been stated the;;c
there isno ﬁrbviéion of LWP in Chapter 5 (Leave Rule) of Indian
+ Railway Estaftbli’shment Code, Volume-I. Therefore the order fqr
leave w1tIJmut pay cannot-be passed for deduction of salary from
'gréltui.t‘y»;fte; retirement as per Rule 503 with Railway Board’s
q«?cisi(;)l}':?is. .,E,‘_g»,'ll as Rule 544(7) Qf '_chej said Code. As per above two

a ._‘:&

Rules, types of leave is a matter of right of the employee and the

granting of t}

e leave is at the discretion of the authority. As per the

éﬁplicant dueto any ﬁnaﬁthbr‘ized ab.sence‘, it‘i's -pc‘)ssibl.e that the
apphcant fnaiy be ‘without‘ péy.but éannot be held as leave without
'pa{y. Mofeb\}ér; fréfn ::pe'rusal | of the Annexuré R/2, it would be
evident that there was sufﬁcient leave in his credit up to his
retiremef_lt aé indicated i.e. LAP 255 days and LHAP '245' days as on
131.10.09;

T . . .
[N S ‘14. B LN . [ )

9. The refo”e, the respondents have wrongly deducted amount of

Rs. 49074 /- [from his DCRG.

10. Ihave heard Ld. Counsel for both the parties and perused the

records.

: ‘1':.1.,. _'It"is“notéd that the applicant has following submission (i) his.‘
pehsio”ﬁ ;shéuld‘ be‘ﬁXe'd as per his iast pay dra@ and no recovery
can be madg (i) no amount can be. deducted under leave without

- pay as from 1 the perusal of service statements ldated 15.10.2009, it

e, | :
. wOuldﬁ evident that LAP. 255 days and LHAP 245 days as on
¥ : 5 |

f
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31.10. 09 was there in hlS leave account. Therefore, any deduction

‘'t
)

on the aécount of leave without pay, eannot be made. On the other
hand as per the " respondents, subsequeritly ‘vide letter dated
- 23.04. 20 10’,and 05 07.2010; it was mformed to the applicant that
his pay at the time of superannuatmn was Rs. 26,160 plus Grade
Pay Rs.: 66 / ie. 32,760/- and accordingly his pension was fixed

at 50% of e Iast pay. draw‘n by him ie. Rs. 16380/ -. However, \

from perusal of his LPC dated 10 10.2009 as well as service
statement of the apphcant dated 15.10.2009, it is noted that his
last pay drawn was Rs. 33510 /-. Though as per respondents, his
last pay drawn Rs. 32760/-but in support of their contention, the
respondents neither enclosed any documents nor they have denied

autheanty of the LPC as well as service certlﬁcate annexed in O A.

. ;;
12. Tt erefore, I fail to understand on what basis the respondents

e have directed to Bank Authorit‘y (Annexure R/ 2) for deduction his .

pensioh tq the amount Rs. 9828/- w.ed. 01.11.2009 from Rs.

16380/ on so called last pay drawn of Rs. 32760/-. Though in

‘ l

“their own documents, the last pay of the \gpphcant has been

| mentidned as Rs. 33510/-.

} ' .
13.- Therefore n my opinion the applicant is entitled to get

pension as per his 1ast pay drawn as men’uoned in his LPC dated
I‘ .
f

|
i




7- ;;

I T S ) i
10 10. 20C 9 a5 well as service certificate dated 15.10.2009 ie. Rs,
33 510/ . R | - 1
TN O S S

I

14 Though w1th regard to deduction of Rs. 1848/- on account of

electnc1ty b111 the apphcant has no objecuon Further, with regard
to deductron under LWP no averment has been made by the

respondentsiunder what cucumstances and by whlch order, they
o

“have deducted the amount of Rs 49074 / under LWP as there are
. i 1 2. e N . - i .

vsufﬁcient leave on his account.

AR Y| !, -

15. In |vie of above - deduction made under LWP is aiso

ei‘roneous. ccordmgly the respondents are directed to refund the

amount iof Rs 64632/- and also to fix the monthly pens1on of the
apphcant on the basis of hlS last pay drawn of i.e. on Rs. 33510/-

and d1fference of pay and arrears to the apphcant W1th1n a penod of
e | [ | i @

2 months from the recelpt of the order along vmthAS% from the due
date te till date'of receipt of payment.

16. Acbordingfy, 0.A. is allowed with above observation and

direction.

(Urrmta Dutta ‘Sen’)
Judicial Member
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