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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. M.A, 350/00134/2016 Date of order :3| .07.2018
0.A. 350/00403/2016

Present

. Chief Personnel-Officer,... -~

Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Ashis Kumar Mondal,

Son of Late Aditya Prosad Mondal,

Aged about 55 years,

Working as Senior Section Engineer,

Drawing Section, Engineering Department

Under DRM of Senior DEC (Cordinate), E. Railway,
Howrah Division, Howrah, residing at

273/1, G.T. Road, Baidyabati, P.S. Srirampur,

Dist. Hooghly, Pin - 712222.
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Eastern Railway,” ~ ™
17, N.S. Road,

Fairlie Place,

Kolkata — 700 001.

. Divisional Railway Manager,

Eastern Railway,
Howrah Division,
Howrah = 711 101.

. Senior Divisional Personnel Officer,

Eastern Railway,
Howrah Division,
Howrah - 711 101.
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---Respondents
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For the Applicant :  Mr. T.K. Biswas, Counsel
For the Respondents | Mr. A.K. E:anerjee, Counsel
RNER

Per Dr. Nandité Chatterjee, Administiative Member:

An MA. bearing No. 350/00134/2016 has been filed for condonation of
delay in connection with OA. No. 250/00403/2016 (Ashis Kr. Mondal v.
Eastern RaiMay). In the Original Application, the applicant has prayed for the
following relief::Q |

“(a) An order directing: the ‘espondents to implement the proper
decentralisation order dated ¢.12.1 987 (Annexure A-1) and further
directing the respondents to reca st the seniority list of 6.1.2012 (Annexure
A-8) and placing the applicant in -%f;gqioﬁty po§ition before his junior namely,
Nabendu Mondal and thergaftér réledseithe allkconsequential benefits;

(b)  Ah order directing>the (‘grge,ggdents’fqchQsider the representation
dated 25.8.2012 with'3 sppcfic pbrosPy AN |
(c)  Any otheror fb:nhe@:érdeh 2 0rg rS'“Qand/of;dfr ction or directions as
to this Hon'ble Tfibinal rrgéyageg iﬂt[ k,p?oper.’{.;;:i i

2. The OA was ?Ie%; see%ﬁ;%fé.éga{?fp? plergj'?ng the deceﬁtralisation
order of the résponde;'az author?ls’*dag@ ._;15,;’1,93%7 (A"ﬁ"ﬁ xure A-1 to the O.A)
and to recast the senior{@,{ist?éé{é&{G. _’fﬁ@_l%«(&nqé%:u e A-8 tothe O.A.).

3. The application, how;\\‘ler,\was ﬁgé‘grllﬁf’gbﬂg( Although the extent of the
delay has not been specified ir; tf\éﬂigzﬁe"\léneous Application praying for
condonation of delay, it is see.n from recbrds that a delay of 4 years and 2
months-has occurred in filing the Original Application. |

4. The applicant has explained the delay as follows:-

That, when the senidrity lists were published, the applicant raised
objections both verbally and written a: the material time but the respondents had
never informed their decision to the zpplicant till the date of filing of the Original
- Application and as it is the duty of the respondents to issue a suitable reply to the
objections raised by the applicant, the appliéant had waited for such a long
period giving rise to delay in filing the O.A. |
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5. We have heérd the Ld. Counse! for the applicant and respondents and
have perused the documents on record.

6.  Section 21 of the Administrative Tribunal Act, 1985 provides the limitation
periéd for filing f(he OA. as under':-

“21.(1)(a) E’n a case where a final o1der such as is mentioned in clause (a) of
sub-section (2) of section 20 hus been made in connection with the
grievance,unless the application is made, within one year from the date on
which such final order has been made, ' \

(b) in a case where an appeal or representation such as is mentioned in
clause (b) of sub-section (2) of Section 20 has been made and a period of
six months has expired thereafter without such final order having been
made, within one. year from the date of expiry of the said period of six
months. '

XXXXXXXXXXXXXXXXXX"
Further sub-Section 3 of the said Act provides as under-

(3)  Notwithstanding anything néizfair@d jn “sqb-section (1) of sub-section
(2) an application may b:efézimitted after fhéfperiod of one year specified in
clause (a) or clause %(b) of »s,u!i-ﬁ@‘é’t‘ibnﬁ(ﬂ o, ;s the case may be, the

period of six monthssspecified ik §bes ction é), )’f the applicant satisfies
i2nt cduséYor n@*;%aking the application

the Tribunal that he’ hadi'suffiiz)

within such periéd® KTl REE=T 8 ¢

! p ) f: '“..«'-’:g\&g\% E .

7. The applicant haé"isubmi"; e'&‘fl@f ‘,ﬁéﬂn d' represented against the said
\{‘?’) 1,{1; ] i ,‘*'k', % .

seniority list, so impughed, arfd the o 'ly‘ff‘e‘é'r%;’éﬁ?éﬁgn wa find on record is that

.

; A
W
). f\TQ,/f{J; er reminders are in the

A

pleadings and, hence, the applican’t’s;‘ e'xplatlgﬁéh»f ‘at he had waited in vain for a

A

dated 25.8.2012 (Annex\‘e\d‘é;':{\-é:tO“ the-O%
reply from the reépondent authoritizs in response to his application dated
05 8.2012 is not convincing. Althougt not on record, the seniority list might have
heen finalised at a later stage given that thé provisional seniority list for Sr.
Section Engineer was published on 6.1.2012 (Annexure A-8‘ to the O.A.) calling
for representations on the samé. In fact, the applicant could have challenged the
final seniority list, if 50 i's'sued’ in an O.A. arising from the fresh cause of action,
which he has chosen not to prefer til date. Hence, his explanation that he was
Vwaiting for the respondent authorities to reply to his letter dated 25.8.2012 does

not serve as a convincing reason explaining the delay of nearly four years in filing

the O.A (WQ‘/
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8. Inthis éonteh, we refer to a judgment delivered by Hon'ble éupreme Court
in the matter "_of Chennai Metropolitan Water Supply & Sewerage Board and
ors. Vs. Muréli Babu, reported in AIR 2014 SC 1141 in which the Hon'ble Apex
Court have héavily come down on the Courts/Tribunals for entertaining matters
without considering the statutory provision of filing application belatedly. The
relevant portion of the observations af the Hon'ble Apex Couh as contained in

para 16 is quoted hereinbelow:-

“Thus, the doctrine of delay and laches should not be lightly brushed aside.
A wrt court is required to weigh the explanation offered and the
acceptability of the same. The court should bear in mind that it is
exercising an extraordinary anc equitable jurisdiction. As a constitutional
court it has a duty to protect the rights of the citizens but simultaneously it
is to keep itself alive to the rrimary principle that when an aggrieved
person, without adequate reasn, approaches the court at his own leisure
or pleasure, the Court would be inder legal obligation to scrutinize whether
the lis at a belated stage should bé &ntertained or not. Be it noted, delay
comes in the way of equity. In certain crrcz?'mstances delay and laches may
not be fatal but in most circur. )'iancészgnord/naté delay would only invite
disaster for the //tlgant whoj knocks atﬁ)e toors of f 1e Court. Delay reflects
inactivity and mact/bn on fhe~ A m a//?/g ﬁmt a}’h /gant who has forgotten
the basic norms, name/y, ,;)rocrfstlnatlon isithe grea‘test thief of time” and
- second, law does’not perm/t one fo *s“ieep}énd rise like a phoenix. Delay
does bring in hazard and cau<es m/ur;y*t‘g the IIS in the case at hand,
though there has ‘béen fOUl"yecfSr delay in appréac hmg the court, yet the
writ court chosenot to addre> e % same "’It\g/s thé duty of the court to
scrutinize whether\such enomm-ous delay IS {0 be ignored without any
justification. That apart in the presenf' case, sucl‘fl belated approach gains
more significance as the ] 7dent-employee be/ng absolutely careless
to his duty and nudur/ng a lacﬁadamlca | attitude to the responsibility had
remained unauthorisedly absen*-on the pretext of some kind of ill health.
We repeat at the cost of repetit:on that remaining innocuously oblivious to
such delay does not foster the cause of justice. On the contrary, it brings in
injustice, for it is likely to affect others. Such delay may have impact on
others’ ripened rights and may’ unnecessarily drag others into litigation
which is acceptable realm of p:-obability, may have been treated to have
attained finality. A court is not e::pected to give indulgence to such indolent
persons — who compete with ‘Kumbhakarna’ or for that matter ‘Rip Van
Winkle’. In our considered op'nion, such delay does not deserve any
indulgence and on the said ground alone the writ court should have thrown
the petition overboard at the very threshold.”

Further, in the matter of Lanke Venkateswarlu v. State of AP (2011) 4

SCC 363, the Hon’ble Apex Court has held as under:-

“26. The High Court proceedsd to condone the delay. In our opinion,
such a course was not oper to the High Court, given the pathetic
explanation offered by the -espondents in the application seeking
condonation of delay.”

o,

-



5 m.a. 134.2016 with 0.a. 403.2016

9. In. our considered view, the explanation offered for condonation of delay is
neither sufficient nor satisfactory and thus does not merit considerati-on. The
maxim of “vigilantibus, non dermientibus, juré sub-veniant’ (law assists
| those who are vigilant and not *hose sleeping over their rights) is applicab!e
in this case. |

10. Hence, the M.A.v No. 350/00134/2016 praying for condonation of delay in
filing the O.A. No. 350/00403'2016 does ndt succeed and is d'ismissed
accordingly.

11.  Since delay is not condoned, there is no question of entertaining and
deciding the O.A. on merit. Consequently, the O.A. stands disposed off

12.  There are no orders on the costs.
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