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égl%;wmg relief(s):-

ponenis ~’ro 1 consider the

condndo’rure of'-dte'?cpllcom’r ifvorder of marks/merit in

the moﬁ/;;(%d stage) ;,xaﬁnh?hgn as per CEN

No. 03/2@12\coupled~w1’fh Tbe\c/r),@lce%phon of posts as
submittedoy the GpBlicant, / g
W

b). To dlrecfm“‘?’é‘gﬁonden’r no.3 to
forword/recemmendqhexn@me of the applicant to the
Eastern ROI]WGY in ‘accordance marks/merit in the main
(2nd  “stagé) examlncﬂion coupled with  the.

chonce/ophon of posts as submitted by the Qpphcon’r'
for oppom‘rmen’f

!e.

c) Any other order or order(s) as the Hon'ble Tribunal:
deem:s fit and proper.”

2. The foc’rs in brief, are Tho’r a Cen’rrohzed Employment

‘Notice bearing No. 03/2012 dcﬁed 12.05.2012 was published by
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the Railway Recruitment Board invifing applications for filling up
cer’roin" posts.lAccordihgly, being éligible, the applicant opplied
 for seven numbers of posts. Call letter beoring Roll No.5071722

was issued to the applicant to appear in Thev preliminary
examination (stage 1) for dII nofified categories. Having been
successful in the vpreliminory examination (stage-1), applicant was
issued coll letter to appear in the 27 stage i.e., main written

exomlnohon for The categones of posTs as specified in the said

L .
. {‘5’:\ - ' <F ﬁ-f .
call letter. The opgh@:g;ﬁﬁ«quh edmg,xthe m@m wnﬁen examination

(2ncl _sTcge) and 4

RRB/KOL/SC/RW

@
(Roll No 5071722)“‘f|gured‘i @i

PN b 7

C - - -
His testimonials werenver;f?“e‘é .on 04, 03. 201 4\but WOS declared unfit

~in A2 medical coTegcarQ“oHﬂochedJ@f’rher»fo/;)sf of Goods Guard

‘‘‘‘‘
can &MWM

vide leHer dated 02. O7 2014 Accordmg to the applicant, though
he applied for seven number of posts, he was not considered
}w other p»QsT‘s. Applican’r obt’c*']ined information under RTI Act that he
score'd‘v‘WOQ.TQ points in the main written examination (2nd stage)
and one candidate - Moumita Ghosh bearing No.(9021934) who
chred?é.Oé marks in the said 2nd stage examination, found her

name figured in the common waiting list of category nos.1, 2, 3
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and 4 and subsequenﬂy was recommended for OppointmenT for
the post of ECRC. The grievance of the opphcom is that despite
scoring 102.12 marks Oppliccm has been considered for one post
i 6. Goods Guard ignoring “his options for other five posts, but
M0umi’ro Ghosh, who scored less marks than the applicant,
figured in\ common waiting list of four posts and subsequently
recommended for appointment for the post of ECRG. The

applicant subrmﬁed represem‘o’non dated 26.12.2015 buT to no
. y‘ﬂ‘:}»fﬂj,ﬂ@» ,

-! !

avail. Hence ihis OA

3. eir 3% % stafement.
They have referre@i [ele voniana mpoﬁam condmons of
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“(A) N\echccal S’rcn@i@rdv |swndlcc1’red as ‘C-1' for the
post of ECRC Ondw«A.Q,,,f@r*’rhe pos’r of Goods Guard as
per the said Employmen‘r"Nohce

(B) Para 8 of the, soxd Employmem Noftice indicates
the deTolls CIbOUT AR T Médical  Fitness  Test ond
elaborates The vision standards for A-2 ond C
categories

(C) Para 8 Note fii) is reproduced below:-

“Candidates qualifying in examination(s) for these post

put failing in prescribed medical exommc’non(s) will nof
any case be con5|dered for any alternative
‘appointment.”

D) Para 10.08 of the Employment Nofice (page 15 of
the instant OA'is reproduced below:-

e e Sy 2 TR T 2 S me oy
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Al selected candidates will be subjected to medical
examination by Railway Medical Authority at the time
of appointment and only those conforming to the
medical standards as laid down in the Indian Railway
Medlcal Manual ‘and other extant provisions, as the
case ‘may be, wil be eligible for oppom’rmem
Selec’non does not imply appointment in Railways."

According to the respondents, applicant indicated the post of

Goods Guard and ECRC as 15 and 2nd preferences and Moumita

‘Ghosh indicated The post of Commercial Apprentice, Traffic

Apprenhce ond ECRC OSf] S‘@Qndsondf&d,preferences respectively.
t(, &

forathe p9’i§1 "of Goods Guard.
As the v15|on smndord‘"fc"‘)‘r*‘ a: __;',1“? dlcol standards are
il W s W" :;3

@R !
e|oboro’red in! "h‘jemployme the opphcicn’r is aware of

r

the same befone sp}kﬁ:@\g his prefé?e??c?e oT The time of 2nd
", q\\'://, \N."_ “‘:\/

oy
‘,f

; stoge of wnﬂen sToTemen??held on:18: 08/20 3 Accordmg to the

\,\, - €,
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respo‘_ndems on the b05|s Sof+her perform@nce Ms. Moumita

Ghosh was placed:in {(;hgl_e__s‘gegm‘m@,nuwoiﬂis’r for the posts of

‘Commercial Apprentice,. Traffic Apprentice, ECRC and Goods

Guard. It was also further stated that in fact. .the wait list was
made in excess of the actual vacancy to make good any
shortfall. Hence the score of candidates figured in the wait list are

obviously less than the candidates called and empanelled

against actual vocﬁoncy. Subsequently, the Railway Board vide
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letter No.2012/E(RRB)/25/1 dated 10.10.2014 insTrucTed that no
candidate ‘from wait list can be empanelled for the post of
Commercial Apprentice and Traffic Apprentice, Therefere, Ms.
Moumita Ghosh, and waitlisted candidate was considered for
ECRC on Th’e basis of merit and performance. Since the applicant
scored higher marks he was considered and selected for actual
vacancy for the post of Goods Guard on the basis of his 1¢
preference. Ms N\oumlm Ghosh beonng Roll N0.9021934 (UR)

m‘“’“g f-?"[‘i
2?3 of (; =N /20 Zm obtomed 96.09 «as

het: /“) %éced%p ait listed and

g‘os’r of ECRC on

il‘.,) J

T, ‘ o
‘\&N Mo, o x’,e-“
Sy,

4, " The: opphcon;r fll d'Te j"b"‘i’ﬁ“c“j Refemng to Note 8 {iii) of
the advertisement, the aipplicdfit, 'inthe rejoinder, stated that
examination was conducted for post(s) and noft for a single oSt
and there are provision for medical exqminoﬂon(s) in

accordance with medical standard for post(s). According 1o the

applicant, applicant qualified in the written excminoﬂm for the

. posT of ECRC also coupled wifh 6 other post including Goods
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Guard as per his choice of preference of post. Thus, the applicant
should have been medically examined for the post of ECRC and

having not done so, the applicant cannot be termed as unfit.

5. Mr.C. Smhc .Ieomed counsel for the applicant
submitted that Ms Mouml‘ro Ghosh a wait listed condldote who
got lesser marké than the applicant, given her 3d preference to
the post of ECRC confrary to 2nd preference of the applicant to

said post, was: emponelleg/sel @:i rthe post of ECRC ignoring

Sy |
viich, eﬂ@"&'ﬁ}ﬁrbmonﬁess and discrimination

4]

6. Mr.MK.Bg B e ‘h}\él\, ou‘?\sel oppeoring
-\"'. \%M )‘,“ »}f.’ f

for The Eastern chlwoy»submlﬂed Tho’r e ’rhe applicant scored

B -
i -

hlgher marks he was selec’fed @gams’r oc’fucl vacancy for the
post of Goods Guovrd"c')nfhe bcms of Fis 1t pre'ference and since
Mes. N\oumiTo.Ghosh Qb”rfqi'hed less marks she was placed in
common wait list. Subsequently, she was empanelled for the post
of ECRC from waitlist on the basis of her performance. As such,

learned counsel claimed that there is no illegality in the matter.
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7. | " We have heard the learned counsel for the parties,
perused‘ the pleadings and materials placed before us. The

Cen’rroliseds;Embbymem Notice No.03/2012 prescribes as under:-

“1) Stages of Exam:-

a) Common Preliminary Examination (i.e. stage 1) for all
the notified categories.

" b) Main (Secbnd stage) Exam for Cat No.1&2 -
followed by Verification of documents. ‘

c) Main (Second stage) Exam for Cat No.3&4-followed

by venﬂcohon»ot documems
. \ 4 v i } }

’fconds qge) Excam for Cat No.5&6,
h g f-@lilrewedﬁfby‘\ Verification of
ey

‘ ’r"om«e&(. sTOge) wnH be held on
porhcm}@mg %RBS
3) Condldo’res,should Tefer para 15 of General
lnstruchonsh for.sp*’bmnssnon ,®f smg|e (i.e. common)
application formEr,éwlmmory‘ EZGm for all the notified
- categories to the concerned RRB. Candidates who
' -qualify in the Prehmln@ry (stage 1) Exam will again have
to  apply - segarately fort Kain [second stage)

Exommo’non for. notified categories as Grouped in para
1.06(a).” '

the sameﬂdoy
\Z

Clause 8 of the said Employment Notice No.03/2012 prescribes as

“under:-

“MEDICAL FITNESS TEST: The candidates recommended
~for appointment will have to. pass requisite medical

[P S
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fitness test{s) conducted by the Railway Administration
to ensure that the candidates are medically fit to carry
out the duties connected with the post. Visual Acuity
Standard is one of the important criteria of medical
fitness of railway staff. The medical requirements
against different medical standards for different
categories are outlined below:-

a.  A-2. Physically fit in all respects. Visual Standards-
Distance vision: 6/9,-6/9 without glasses. Near Vision Sn:
0.6, 0.6 without glasses and must pass test for Colour
Vision, Binocular Vision, Field of Vision & Night Vision.

b. C-l. Physically fit in all respects. Visual Standards-
Distance Vision: 6/12, 6/18 with or without glasses. Near
Vision.Sn: 0.6, O 6 WlTh:;OTleThOUt glasses when reading
or-close Wérkﬂs%requwed < ’;;-/,

o o_r* Ex- Serwcemen & PWD
dardst Wil (m) Candidates
quahfymg lnfexo «:%wi»( )‘»/forvthese posT but failing in
prescnbeﬁd xmeglcol excmmchon(s) MH not any case
be conS|dered for-any. gl’remehve @ppom‘rmem {iv)
Condldates who oy noﬂfulﬁl ’rhexprescnbed medical

standards néed no’r-@ I -

The applicant in spursu@nce of Central Employment

Notice No.03/2’012 applied for seven number of posts and he

submitted his order of preference as under:-

|

l»S\.No. Posts Order of preference
| 01 | = Goods Guard One

02 ECRC Two

03 Sr. Clerk-cum-Typist Three

04 | Commercial Apprentice ~ Four.

<t ——
~ AR =

AR e S Y P R 4w e © wie s Smemen




05 Traffic Assistant Five _ l
06 | Assistant Station Master Six |
Q7 Traffic Apprentice Seven’

9. Now, the quesﬂon posed before us by the learned

counsel for The applicant is that how one Ms. Moumita Ghosh, a
wait listed candidate, who got lesser marks than the applicant

with preference of ECRC as third contrary to applicant’s second

OA.350/00132/2016

preference , is selected for the post of ECRC ignoring criteria on

merit. EPRER T
;va ‘s@\ﬂ o N
| a"". i:}ék} %ﬁ&ﬁ %’ﬁxjﬁr e - fo0 0
B We ndtefhat s Woly Qhosh who was selected

More so, Ieorne“d ce’fﬁselgorrheo'pp!rcon’r\vocrferously argued

", N
\ " el
 that -Ms. Moumrro\“Ghosh’ who was’ selecred against her 3¢
B
preference go’r lesser morks teh the opplrconr The RTI
O L g e

information fumrshed on 27112015 reveols that applicant

_becring Roll N0.5071722 (UR) obtained 102.12 as normalised

marks in the 2nd stage written examination of CEN-03/2012. The

total number of UR vacancy for the post of ECRC was as under:-

UR= 4, UR(OH)= 4 UR(HH]=3, UR(VH)=2

T e ana T
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The CU.T' off marks for UR candidates for the poé\‘s of ECRC, Goods
Guard, Senior Clerk-cum-Typist, Assistant Station Master, were
108.2, 92.41, 84.13 and 69.31 respectively. Undisputedly opplicyom‘
in the 2nd stage Mdin eXcminoﬁon secured 102.12 marks whereas
Ms. Moumita Ghosh secured 96.09 marks. Moreover, Ms.Moumita
Ghosh who was selected ogoinét her 3 preference for the post
of ECRC scored much below than the cut off marks for UR

candidate, |e 108.2 marks: Accordlng 1o the learned counsel for

The applicant, r;‘wedlcal;é?@mmehii(lsi:on\ducted for post(s) ond
not for a smglef ﬁosht..%:?;: : r{m;%:ex QSO prescnbes
different medéogtonds foram' SerEeRC SalGoods Guard
For the post i@f"‘ECRC the /LY s

FIANN, :
‘ cauisiies mec |co| stonddrd is A-2
/ ".\"" (,\/ ¥
a

whereds  for Th ot ohGoods Gu ’du’r is C . The requisite

‘\ \ @'\ \"' " Al ~ ,;
s"\ \\ T 2 f
”’ medical standards for g“AQ Ond C hq,d Qlready been quoted

"'M M""M

above. Thus the submissions made by the learned counsel-for the
*“"'s‘: s £ ("

opphcon’r is. hold good

1. secondly, if the wait listed candidate Ms. Moumita
Gho_sh‘wifh' 96.09 'mqus much l-ess than the applicant's 102.12
marks .can be considered:against her 3@ preference i.e., ECRC
w.m'/' the déparfmen’r ignbred the case of the applicant fof his 2nd

preference by conducting his medical fitness test for the post of
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ECRC..Accordingly, the decision of the respondents in declaring
the applicant unfit irespective of any post is not acceptable. AS |
" such, we are of the view that applicant’s candidature ough’f to
have been c'c->‘n‘$idered by the railways as per his preference and
the. prescribed medical exomivnoﬂon. Accordingly, the
respondents are directed to consider the candidature of the

applicant in order of marks/merit in the main (2nd stage)

exommohon pursuom to CEI;J No 03/2012 coupled with The
AL 1

itte d by thex pphccnt

seONEsH ove Theré‘sholl be no order
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