i % RARYEI\ TRAL ADMINISTRATIVE TRIBUNAL

CALCUTTABENCH
' No. O.A. 350/01999/2015 Dete of order : 23.12.2015
! .
Present " Hon'ble Mr. Justice G Rajasuna Judicial Member

Hon'ble Ms. Jaya Das Gupta, Administrative Member
VIKAS KUMAR -
VS. i

UNI(_)'N'._VOF INDIA & ORS. [RRC (S.E. Railway)]

For the Applicant Mr. SK Dutta, Counsel
Forthe Respondents : M. BLi Gangopadhyay, Counsel
ORDER(Oral) |

2.

Per Mr. Justice G. Rajasuria, Judicial Member:

Heard both.
This O.A. has been filed seeking the following reliefs:-
“1) An order holding that the Note below the advertisement/employment

Notice dated 29.9.2012 at Annexure A-1 is neither bonafide nor justified and
cannot be sustained. ‘

i) An order directing the respondents to cancel, rescind, withdraw,
quash and set aside the .order dated 7.12.2015 issued by
ChalrmaanRC/S E. Railway'is bad in law and cannot be sustained.

iii) An order holding that the rejection of cand|dature of the applicant
dated 7.12.2015 on the ground that the IPO date is before the date of
publication of Employment Notice dated 29 9.2012 is bad in law and
arbitrary and cannot be sustained:; |

iv)  An order directin'g the respondents tolrecall' the decision regarding
rejection of candidature of the applicant and further directing them to give
appointment to the applicant as per his merit posmon with all consequential
benefits within period as to this Hon’ble Tribunal may seem fit and-proper.

V) An order directing the respondents to produce entire records of the
case at the time of adjudication for conscionable justice:

vi)  Any other order or further order/orders as to this Hor'ble Tribunal may
seem fit and proper.”




3. The Ld. Counsel for the applicant placing reliance on the averments in the

‘O.A as well as the annexures'attached thereto would pyramid his argument
which could sucCinchy and precieely be set 01'!1t thus:-

The abp!i‘car‘it_ap‘plied fer‘ the poet of Gr. ‘D’ in response to the
EmpToyment Notice No. SER/RRC/02/2012 d"lated 29.9.2012. While so applying,

he enclosed along w'ith‘sit, the IPO purchased before the date of issuance of
Employment Notice. However, on that g'roun'_d at the earliest point of time, his
' I

candidature was not rejected, but he was allowed to appear in the written test as

o | _ o
well as PET and he came out successful. Thereafter document verification was
l

done and with t_hat also, he came out successﬂﬂl. Whereupon he was subjected to

medical examination and he was declared fit. :Consequer_‘wtly, he was waiting for
’ 1

his appointment letter. In as much as, he did not receive any appointment létter,
' !

he filed earlier the O.A. No. 350/01433/2015, w}werein the order dated 21.9.2015,

was passed by the CAT directing the respondents concerned to pass a speaking

l

order. Annexure A-4 the speaking order emerged, and the operétive portion of it

would run thus:-

|
. As per Para 7.4 of our Employment Notice No. SER/RRCIO2/2012

1

l
L

dated 2992012 "Bank draft/iPO |ssued before the date of issue of

Employment-Notlce and after closing date will not be accepted and
‘ | :

such application form will be rejected anq amount forfeited.” Also as per

{ .
i
Para 8.8.5 of this notification dated 29.9.2012, RRC/SER would be free to

reject any épplibation not fulfilling the requisite criteria, at any stage of

)
recruitment, and if erroneously appointed, su@:h candidates shall be liable for
: !
termination form service without notice.”

\
|‘.
4, ChaIIenglng and impugning the said Annexure A-4, this O.A. has been
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- filed. ' - |
|

5. The Ld. Counsel for the applicant would s“ubmit that on flimsy grounds the
candidature of the applicant was rejected and suitable direction might be given.
8. Per contra, the Ld. Counsel for the fespondents would vehemenﬂy

_ | .
oppose the O.A. on the ground that appropriattlély and appositely, correctly and

legally, and that too adhering to para 7.4 of the'w Employment Notice concernéd,
the rejection of the candidature was made, warranting no interference at the

hands of CAT.

7. ~The point for consideration is as to whether the rejection of ithe

candidature of the applicant invoking para 7.4 |of the employment notice at-the
belated stage is justified and that too when the a’pplicant havin'g participated in the
written test and PET, and came out successful |
8. The pérusal of the records would u’nambiguously and unequivocaily
highlight and spotlight the fact that the applicant passed the written test and the
PET and he é|sc‘> suCc;essfully underwent the document verification and after the
medigal examination, he was declared fit. Thereafter only his candidature was
rejected on the flimsy ground bS/ invoking the said para 7.4. It is not the case of the
Railway auth'orities that there was any fraud committed by the applicant. Had the

Railway authorities thought of rejecting his candidature by invoking the Para 7.4,

- they ought to have done it at the earliest boint {of time. It became fait accompli that

the applicant was allowed to participate in all the Railway tests and examinations

and it is too late in the day on the part of the Railways to reject his candidature on

'

flimsy grounds. | 1

u
. The ratio scientiae behind the responc?ent authority’s order in rejecting the

|
candidature cannot be countenanced leganﬁ/. The fact alleged in the speaking

order is not capable of cutting at the root of the very candidature of the applicant.

In such a case, we are of the view, that the speaking order has to be set aside and
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“months from the date of receipt of a copy of

a positive order has to be given for appointing the

by the respondent concerned, if he is otherwise

ordered.

10.  On balance, the O.A. is disposed of. No costs.
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~(Jaya Das Gupté)'
MEMBER(A)
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this order and accordingly lt

applicant to the Group ‘D’ post

|

eligible, within a period of three
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