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CENTRAL ADMINISTRATIVE TRIBUNAL

. CALCUTTA BENCH
o No. OA 350019532015 | Date of order : 18.12.2015 -
W
Present Ho'n’ble Mr. Justice G Rejasuria, Judieial 'Member
Hon'ble Ms. Jaya Das Gupta, Administrative Member
DILIP KUMAR
: VS.V
| _ _
. UNION OF 'rNoiA & ORS. [RRC (S.E. Railway)]
f‘\“L , For the Appiicant. Co Mr. S.K. Dutta, Couneel ‘
For the Respondents ‘ ; - Ms. S.D. Chandra, Counsel
ORDER(Oral}

Per Mr. Justice G. Rajasuria. Judicial Member:

Heard both.
2. This O.A. has been filed seeking the following reliefs:-
“) An order. holding that the Note below the advertisement/employment

' f Notice dated 29.9.2012 at Annexure A-1is neither bonafide nor justified and
cannot be sustarned

i) An order directing the respondents to cancel, rescind, withdraw,
- quash .and set aside the order dated 9.12.2015 issued by
Chairman/RRC/S.E. Railway is bad in law and cannot be sustained.

i) An-order holding that the rejection of candidature of the applicant
dated 9.12.2015'on the ground that the IPQO date is before the date of
publication of Employment Notice dated 29.9.2012 is bad in law and
arbitrary and cannot be sustained;

iv)  An order directing the respondents to recall the decision regarding
rejection of candidature of the applicant and further directing them to give
appeintment to the applicant as per his merit position with all consequential .
benefits within period as to this Hor’ble Tribunal may seem fit and proper.
V) An order directing the respondents to produce entire records of the
- case at the time of adjudrcatron for conscronable justice; '

vi)  Any other order or further order/orders as to this Hon ble Trlbunal may
seem fit and proper.”
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3. The Ld. COunsel for the apbiicant placihg reliance on the‘avermén'ts in the
QA as-wéll as the annexurés éttached thereto would pyramid his aréument
Which could succincﬂy and precisefy be set.out thus:-

The ap_plicant._' applied for the post of Gr. ‘D' in response to the
Employment Notic’eh N.o. SER/RRC/02/2012 dated 29.9.2012. While so applying,
heAenc!osed at_png'with'it, the IPQ purchased before the _datg qf issuance of
Employment Notice. However, on that ground at the earliest point of time, his.

candidature was not rejected, but he was allowed to appear in the written test as

. well as PET and he came out successful. Thereafter document verification was

done and with that also, he came out successful. Whereupon he was subj_ected to
medical exa'minatibn and he was dec!are_d fit. Consequeﬁtly, he was waiting for
his appdintment letter. In as much as; he did nét receive any appointment letter,
he filed earlier the O.A._ No. 350/01433/2015, wherein the order dated 21.9.2015,

was passed by the CAT directing the respondents concerned to pass a speaking

- order. Annexure A-4 the speaking order emerged, and the operative portion of it

would run thus:-

‘ As p.er‘ Para 7v.4- of our Emplbyment" Notice No. SER/RRC)0212012
dated 29.9.2012-‘Bank draftllPO issued before the date of issue of
EmplonentNoticé and after c!oéing-date will noi be accepted and
such appliéation form will be rejected and amount forfeited.” Also as per
Para 8.8.5 :of tﬁis notiﬁcatidh dated 29.9.2012, RRC/SER would be free to
reject any la'ppl'i:cation not'fulfming the requisite criteria, at any stage of
recrUitme,niE _ahd |f j:e'r:roheousily‘appoihted, 'such candidates shall be liable for

- termination form service without notice.”

4 Challengih_g and impugning the said Annexure A-4, this O.A. has been




filed.

5. The Ld. Counsel for the app\icaht would submit that on flimsy grounds the
candidature of the applicant was rejected and suitable direction might be given.

6. Per contra, the} Ld. Counsel for t_he .respondentsl would veheﬁentiy
oppose the O.A. on the ground that appropriately and appositely, correctly and

legally, and that too adhering {o para 7.4 of the Employment Notice concerned,

| the rejection of the candidature was made, warranting no interference at the

| hands of CAT.

7. The point for consideration is as to whether the rejection of the
candidaturé of the applicant invoking para 7 4 of the employment notice at the
belated stage is justified and that too when the applicant having participated in the
written test and PET, and came out successfui

8. The peru.sai of the records would unambiguously and unequiyocaily
highlight and spotlight the fact that the applicant passed the written test ahd the
PET and he also successfully und.e,r.went the document vefification and after the
medical examina;ion, he was declared fit. Thereaftér only his candidature was
rejected on the fiimsy gfound by invoking the said para 7.4. It is not the case of the
Railway .authorities.that thére was any fraud committed by the appiicant.. Had the
Ranway authorities thought of rejecting his candidature by invoking the Para 7.4,
they ought to have done 1t at the earliest point of time. It became fait accomph that
the applicant was allowed to participate in all the Railway tests and examinations
and itis too |a{e in the day on the part of the Railwéys to reject his candidature on
f,_\,'\msy ground#.

9. | The r-a}tiov sciehtiae behind the res'pondent authority’s order in rejecting the
candidature cannot be goun‘tenanced legally. The fact avlleg'ed in the speaking
order is not cé_babl’é of cutting at the root of the very candidature of the appl'icant.

in such a case, we are of the view, that the speaking order has to be set aside and




a positive order has to be given for appointing the applicant to the Group ‘D’ post
by the respondent concerned, if he is otherwise eligible, within a period of three

months from the date of receipt of a copy of this order and accordingly it is

ordered.
10. On balance, the O.A. is disposed of. No costs.
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