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' CENTRAL ADMINISTRATIVE TRIBUNAL
P . 'CALCUTTA BENCH

No. OA 350/01892/201§

" Hon’ble-Ms. Bidisha Banerjee, Judicial Member

Present: ! ‘
Hon’ble: Mr.P.K.Pradhan Administrative Member
i RITA BARMAN
VS
UNION:-OF INDIA & ORS.
~ For the applicant . : ~Mr.S.Roy, counsel
For the respondents  : | Mr.K.K.Dasgupta, counsel

v~ . .. - MrARNandy,counsel
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Ms.Bidisha Banerjee, J.M.

T e ld| Counsels for the parties were heard and materials on record were

l

perused

2. ' This apphcatlon is ﬁled by the applicant seeking the followmg reliefs :

a)

D)

To d1rect the respondents to consider the claim of the applicant in
regard to compassionate appointment permanently in died-in-
harness category forthwith;

To set aside the order dated 29.8.14 along with the order dated
5 8.08 passed by the respOndent authorities;

3. The facts that could be culled out from the pleadings are as under :

i

Subal; Barman, the husband of the applicant while working under the

N

r’espondentsj,'went_missing on and from July 1993. The applicant"ﬁled'a suit

T.8.259
praying
_smce 3

to pass

04 'before- the Learned 3 Civil Judge (Junior Division) at Sealdah

for a decree of declaration that her husband be presumed to be dead

1.7. 2000 The sa1d SLllt was heard and the Learned Court was pleased

the Judgment and decree on"10.4.07. She had prayed for employment

assistance on compass1onate ground 1nstead she was engaged as daily rated

casual emplovee since May 2001 on a pay of Rs.121.81/- per day and her



On 7.8. 07 the apphcant preferred a representation before the respondent
f o
No. 3 praymg for' compass1onate appomtment permanently in place of her

o

' deceased husband ’I‘hereafter the apphcant made several representations

Ao Jen s o 2 A

dated 12 8. 10 19 2 11 and 25 4.11 before the respondent authorities. She
even sent a, demand of Just1ce through her advocate on 5.4.12. Again on
28.4. 14 the applicant demanded for compassxonate appointment through her
advocate ThJerea ter she filed RTI apphcatxon on 7.8.14 which was replied to by

espondent No 3 on 12 9. 14 On her representatlon dated 8.8.14 preferred to

i

respondent No. 2 she. was apprlsed that it was not possible to grant
- compassxonate appomtment The apphcant made an RTI application on 9.10.14
and in reply to the same the respondents on 12.11.14 admitted that before

2002, appointment on compassionate ground have been offered to three

persons. i

b
b

The apphcants advocate by an apphcahon dated 24.11. 14 sought for a
copy of the ReCruttment Rules regardmg compassronate appomtment before
the respondent No 5. The authority remamed silent over the issue. The

advocate of the apphcant then brought the issue to the notice of the

Information Commlssmner, State Public Information Commission on 15.2.15

which was forwarded to the Central Information Commissioner and is pending
4, : ' . )
tlll date
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4. The apphcant is aggrieved as she has been denied compassionate
_appomtment wrthout any Dbasis, rhyme or reason whereas identically
crrcumstanced persons have been granted such appointment way back in
2002 ’T‘herefOre she has sought for quashing of the order dated 29.8.14 along
with the order dated 5.8.08 whereby and whereunder she was informed that
compassronate appomtment could not be offered to her.

5. Ld. Co nsel for the respondents during the course of hearing submitted

that GirOup ‘o’ posts under ‘the respondent authorities have been abolished

pursuan1. to 6th CPC recommendation and therefore she could not be offered -

any Group ‘D’ post on eOmpassionate ground. Ld. Counsel however, admitted

that the organisation is providing appointment on compassionate ground to the

4




family-mém-be‘rs-ofr-d'ecea'sed employees who served in Group ‘C’ posts against
Group  ‘C’ posts subject -to fulfilment of educational qualification for

appointment af‘gain‘st such posts.
6. At t.his juncture Id. Counsel for the applicant submitted that the son of
the deceaLsed 1s duly quahfied and has acquired 'six months’ course from the

respondents’ _company in Advance CNC Machinery, in CNC turmng, CNC
' {

milling, Auto AD and Master CAM and could be considered for a permanent

job "under the respondents The apphcant has pleaded that her son completed

"

one year Macl 1n1st Court at MSME Bhubaneswar but was not provided with

H

the certificate on his fallure to pay the Course Fees of Rs.30,000/-. Ld. Counsel

for the applicant further submitted that the family is not earning any family

- pension. '

b
! . l
7. In \the I'CJOII’IdCI‘ the apphcants have expressed thelr gratitude to the

Ef'. ) ’

responde?ts for offermg a casual ]Ob to the applicant @ Rs.353/- per day and

there is n'o apprehensmntexpressed that she would be losing her job.

i
8. ~ Werhave given our anxious consideration to the materials on record. In
as'much jas Group;
. \
scenario;| no [specific -direction could also be issued to the respondents to

‘D’ posts have been abolished in the organisation post 2006

eon'si‘der:'.the‘app‘li‘c*ant No.I*or her‘son for suitable appointment against Group

‘D’ posts..

9. - HoWevér it seems that the respondents had made an honest endeavour

to accomrnodate the- apphcant agamst a casual vacancy to enable her to eke
outa hvehhood and she is engaged since 2001 If the applicant felt neglected or

de»prived in 2002 when others were being granted compassionate appointments

! Il’ ‘ .,}.'

in 2002 whlle she was ‘left out, she ought to have staked her claim at the

material

that scor;

applicant |

months’

t1me4 she is therefore gurlty of latches and would deserve no relief on
e at this diStant date. Nevertheless, as it seems that the son of the
has alréady cleared necessary training -and has completed six

sourse under the respondents, we direct that he may be considered for
1 .




N
[y - 4
Pf
< \_‘.A.!, H
[ 4
; Tgv ,f i .o '
Ve su1table1appoin"tmen't in accordance with law as and when any such suitable

vacancy|is ayailable for h1s consideration and if he is otherwise eligible.

10. - Ac Corélingly the OA stands disposed of. No order is passed as to costs.
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